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PREFACE. 



In submitting the following work to the inhabitants and officers of school 
districts, the various town and county officers charged with the local adminis- 
tration of the common school system in its several departments, and the pub- 
lic generally, the compiler has been actuated by an earnest desire to diffuse as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the department of Common Schools, with a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has undergone numerous important mod- 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions, 
and instructions of the department, to the present state of the law, were 
probably more fully within his reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Dix in 
1831, however valuable for its intrinsic interest, and for its clear and lucid 
exposition of the fundamental principles of our system of public instruction, 
has become to a very great extent inapplicable to the existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under 
each head of the various instructions, expositions, and decisions of the depart- 
ment or rather of the principles of such instructions and decisions, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our own citizens as to those of other portions of the 
Union, whamay feel an interest in tracing the gradual advancement of our 
legislation on this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements consequent upon 
an experience of nearly forty years. 



The importance of an uniform and enlightened administration of a system 
embracing so great a variety of interests and forming so material an ingredient 
in the intellectual, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
this work : and if through its means any facilities shall have been afforded for 
the accomplishment of this desirable result, the time and pains spent in its 
preparation will not have been regretted. That it is free from imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with the assurance that no efforts on 
his part have been spared to render it worthy of their attention and regard. 

Albany, May, 1851. 



SECRETARY'S OFFICE, 
Department of Common Schools. 
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Albany, May 15, 1851. 



Having examined the following " Digest of the Common School System of 
the State of New York," I take pleasure in saying that it is a full and correct 
exposition of that Bystem ; and entitled to the confidence of officers and inhab- 
itants of school districts, Town Superintendents of common schools, and others 
interested in the cause of popular education. 

CHRISTOPHER MORGAN, 

Bup't of Common Schools. 



PART I. 

ORIGIN, PROGRESS, AND PRESENT CONDITION 

OF THE 

COMMON SCHOOL SYSTEM OF NEW YORK, 

From the Origin of the State Government to the Year 1851. 



At the first meeting of the State Legislature after the adoption of the Con- 
stitution, the governor, Geo. Clinton, called the attention of that body to the 
subject of education. The following is an extract from his speech : 

" Neglect of the education of youth is one of the evils consequent upon war. 
Perhaps there is scarce any thing more worthy your attention than the revival 
and encouragement of seminaries of learning ; and nothing by which we can 
more satisfactorily express our gratitude to the Supreme Being for his past fa- 
vors ; since piety and virtue are generally the offspring of an enlightened un- 
derstanding." 

In thk year, the act incorporating the Regents of the University was passed. 

In 1189 an act was passed, requiring the surveyor-general, to set apart two 
lots in each township, of the public land thereafter to be surveyed, for gospel 
and school purposes. 

The following is an extract from the report of the Regents of the University, 
for 1*793 : 

" On this occasion we cannot help suggesting to the legislature the numerous 
advantages which we conceive would accrue to the citizens in general .from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native lan- 
guage with propriety, and so much of writing and arithmetic, as to enable them 
when they come forward into active life, to transact with accuracy and dispatch, 
the business arising from their daily intercourse with each other. The mode of 
accomplishing this desirable object, we respectfully submit to the wisdom of 
the legislature. 

" The attention which the legislature has evinced to promote literature, by 
the liberal provision heretofore made, encourages, with all deference, to sug- 
gest the propriety of rendering it permanent by setting apart for that salutary 
purpose some of the unappropriated lands. The value of these will be en- 
hanced by the increase of population. The state will thus never want the 
means of promoting useful science ; and will thereby secure the rational happi- 
ness, and fix the liberty of the people on the most permanent basis — that of 
knowledge and virtue." 

At the opening of the session of the legislature in 1195, Gov. Clinton thus 
again alluded to the subject : 

" While it is evident that the general establishment and liberal endowment 
of academies are highly to be commended, and are attended with the most 
beneficial consequences, yet it cannot be denied that they are principally con- 
fined to the children of the opulent, and that a great portion of the comimini- 



ty is excluded from their immediate adyantages. The establishment of com- 
mon schools throughout the state, is happily calculated to remedy this inconve- 
nience, and will therefore engage your early and decided consideration." 

On the I lth of January, the Assembly appointed a committee consisting of 
Jonathan Nicoll Havens, of Suffolk, aB chairman ; David Brooks, of Dutchess, 
David Pye, of Orange, Ebenezee Puedy, of Westchester, Daniel Gray, of 
Rensselaer, Adam Comstook, of Saratoga, and Riohard Tubman, of New York, 
to take into consideration that portion of the Governor's Message relating to the 
establishment of Common Schools throughout the state. Mr. Havens, from this 
committee, reported on the 19th of February " An Act for the encouragement 
of schools," which passed the House on the 4th, and the Senate on the 22d of 
March, and became a law on the 9th of April 1*795. By this act the sum of 
£20,000 or $50,000 was annually appropriated for five years, " for the purpose 
of encouraging and maintaining schools in the several cities and towns in this 
state, in which the children of the inhabitants residing in the state, shall be in- 
structed in the English language, or be taught English grammar, arithmetic, 
mathematics, and such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to the several counties according to their representation in the legislature, 
and afterwards according to the number of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
equal to one-half of that appropriated by the state, to be applied in like manner. 
While tliis bill was under discussion in the assembly, a motion to add a pro- 
viso, " that no town after receiving for one year its proportion of the moneys 
appropriated by the act, shall be entitled in any year thereafter to receive its 
proportion of the same, unless the freeholders and inhabitants of such town, 
should, at their next preceding town-meeting, have voted a sum for the use of 
schools in such town, equal to at least one-half of the proportion of the moneys 
to which such town shall have been entitled by this act in the preceding year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town, the supervisors of the county should apportion the moneys to which such 
town would otherwise have been entitled, among the other towns in such coun- 
ty, which should have voted for such sum " was rejected, by a vote of 30 to 27. 
The adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, but speedily abandoned on experience of 
its effects. 

The prominent features of the act of 1795, were jhe following : Not less 
than three, nor more than seven commissioners, were annually to be chosen by 
the electors of the respective tdwns,to whom were to be committed the super- 
vision and direction of the schools, and the apportionment of public money 
among the several districts. The inhabitants residing in different sections of 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
such and so many parts of the town where they may reside, as shall be most 
convenient," and to appoint two or more trustees, who were directed to " confer 
with the commissioners concerning the qualification of the master or masters 
that they may have employed, or may intend to employ in their schools ; and 
concerning every other matter which may relate to the welfare of their school, 
or to the propriety of erecting or maintaining the same, to the intent that they 
may obtain the determination of the said commissioners whether the said school 
will be entitled to a part of the moneys allotted to or raised in that town by 
virtue of this act, and whether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as will meet 
with their approbation." The share of public money to be paid to each district, 
was to be apportioned by the commissioners, " according to the number of days 
for which instruction shall appear, by the annual report of the trustees, to have 
been given in each of the said schools, in such manner that the school in which 



the greater number of days of instruction shall appear to have been given, shall 
have a proportionably larger sum. And if it shall at any time appear to the 
said commissioners, that the abilities or moral character of the master or masters 
of any schools, are not such that they ought to be entrusted with the education 
of the youth, or that any of the branches of learning taught in any school, are 
not such as are intended to receive encouragement from the moneys appropria- 
ted by this act, the said commissioners shall notify in writing the said trustees 
of such school thereof ; and to the time of such notification, and no longer, shall 
any allowance be made to such school unless the same thereafter be conducted 
to the approbation of the said commissioners." The commissioners were requir- 
ed to give to the trustees of each district, an order on the county treasurer for 
the sum to which the district was entitled. Provisions were also made for an- 
nual returns from the several districts, towns and counties. An abstract of 
these returns, from sixteen out of the twenty-three counties of the state, for the 
year 1798, shows a total of 1,352 schools, organized according to the act, in 
which 59,660 children were taught 

In the year 1799 an act was passed directing the raising, by means of four 
successive lotteries, of the sum of one hundred thousand dollars, $12,500 of 
which, were to be paid to the Regents of the University, to be by them dis- 
tributed among the Academies in such manner as they shall deem most proper, 
and the residue, $81,500 was to be paid into the treasury, to be appropriated 
for the encouragement of common schools, as the legislature should thereafter 
direct This bill probably grew out of a project proposed by the Hon. Jedediah 
Peck, of Otsego. " It is due " observes Judge Hammond, in his Political History, 
" to this plain, unlettered farmer, to add that he was intent upon making some 
permanent provisions for these institutions, and that he formed the project of 
establishing a common school fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to his indefatigable and persevering efforts, aided by 
Mr. Adam Comstook, of Saratoga, another uneducated and plain, but clear 
sighted and patriotic man, we are principally indebted for our school fund and 
common school system. What military chieftain — what mere conqueror by 
brute force, has conferred so deep, so enduring an obligation upon posterity S " 

At the opening of the Session of the Legislature in 1800, Gov. Jay called 
the attention of both Houses to the subject of Common Schools, in the follow- 
ing language : 

" Among other objects which will present themselves to you, there is one 
which I earnestly recommend to your notice and patronage. I mean our in- 
stitutions for the education of youth. The importance of common schools is 
best estimated by the good effects of them, where they most abound and are 
the best regulated." 

On the 25th of March of the same year, the Assembly, by a vote of fifty-sev- 
en to thirty-six, adopted the following resolution, offered by Mr. Comstock, of 
Saratoga : 

"Resolved, That the 'Act for the Encouragement of Schools,' passed the 
9th day of April, 1795, ought to be revised and amended ; and that out of the 
annual revenue arising to this State from its stock and other funds, the sum of 
$50,000 be annually appropriated for the encouragement of schools, for the 
term of five years." 

On the 3d of April, subsequently, a clause to this effect was inserted in the 
annual supply bill, on Mr. Comstock's motion, by a vote of fifty-one to thirty- 
five. The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of the bill, at first refused to concur with the 
Senate in this amendment, by a vote of forty-two to forty-one ; but subse- 
quently reconsidered its vote, and assented to the amendment, on the last day 
but one of the Session. 

By an act passed on the 3d of April, 1801, the sum of $100,000 was directed 
to be raised by lottery, of which one-half was ordered to be paid into the Treas- 
ury for the use of Common Schools ; leaving to future legislatures the discre- 
tion of making such application of it as they might judge most conducive to 
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the end in viey. In order to promote so laudable an object, the Legislature 
of 1803, by an act passed on the 6th of April, directed the Comptroller to in- 
vest in good real estate, all such. Bums of money as had been, or should there- 
after be received from the proceeds of each lottery, for the term of two- 
years. 

In 1802, the Governor (Geo. Clinton,) again called the attention of the Le- 
gislature to the subject of Common Schools. He observes, " The system of 
Common Schools having been discontinued, and the advantage to morals, reli- 
gion, liberty and good government, arising from the general diffusion of knowl- 
edge being universally admitted, permit me to recommend this subject to your 
deliberate attention. The failure of one experiment for the attainment of an 
important object, ought not to discourage other attempts." No legislative action 
however, in reference to the subject, was had during the session of that year. 

In 1 803, Gov. Clinton renewed his recommendation in the following 1 energetic 
terms : " The establishment of common schools has, at different times, engag- 
ed the attention of the Legislature ; but although its importance is generally 
acknowledged, a diversity of sentiment respecting the best means, has hitherto 
prevented the accomplishment of the object. The diffusion of knowledge is so 
essential to the promotion of virtue and the preservation of liberty, as to ren- 
der arguments unnecessary to excite you to a perseverance in this laudable 
pursuit Permit me only to observe, that education, by correcting the morals 
and improving the manners, tends to prevent those evils in society which are 
beyondthe sphere of legislation." 

On the 21st of February of that year, Mr. Peck, of. Otsego, from the joint 
committee of both houses on this portion of the governor's speech, reported a 
bill authorizing the several towns to organize their schools, and to raise money 
to support the same. No definite action, however, took place upon it during 
the session of that year. 

In 1804, the governor again called the attention of the legislature to the sub- 
ject. On the 3d of March, in that year, Mr. Peck, from the committee on that 
portion of the speech, again made a favorable report, accompanied by a bill, 
which, however, shared the fate of its predecessor. 

At the extra session of the legislature, in November, 1804, Gov. Lewis 
brought the subject before that body, in the foDowing language: 

"I cannot conclude, gentlemen, without calling your attention to a subject 
which my worthy and highly respected predecessor in office had much at heart, 
and frequently, I believe, presented to your view — the encouragement of litera- 
ture. In a government, resting on public opinion, and deriving its chief support 
from the affections of the people, religion and morality cannot be too sedulous- 
ly inculcated. To them, science is an handmaid ; ignorance, the worst of ene- 
mies. Literary information should then be placed within the reach of every 
description of citizens; and poverty should not be permitted to obstruct the path 
to the fane of knowledge. Common schools, under the guidance of respectable 
teachers, should be established in every village, and the indigent be educated at 
the public expense. The higher seminaries also, should receive every patron- 
age and support within the means of enlightened legislators. Learning would 
thus flourish, and vice be more effectually restrained than by volumes of penal 
statutes. j r 

On the 4th of February, 1 805, Gov. Lewis transmitted a special message to 
the legislature in reference to this subject, in which he recommended the appli- 
cation of aU the state lands for the benefit of colleges and schools ; the whole 
fund and entire management of the system to be confided to the Regents of the 
University, under such regulations as the legislature might prescribe ; the Re- 
S ent s to have the P J ° We , r of a PP ointin g three trustees for each district- who 
should be authorized to locate the sites for school houses, and to erect such hous- 
es wherever necessary, employ teachers, apply the funds of the district, and lew 
taxes on the inhabitants for such further sums as might be required for the sup- 
port of the school and the education of indigent children . None of these sug- 
gestions however, with the exception of the first, seem to have met with any 
favor at the hands of the legislature. ' 
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On the 2d of April, the legislature passed an act providing that the nett pro- 
ceeds of 500,000 acres of the vacant and unappropriated lands of the people of 
this state, which should be first thereafter sold by the surveyor-general, should 
be appropriated as a permanent fund for the support of common schools ; the 
avails to be safely invested until the interest should amount to §50,000 ;• when 
an annual distribution of that amount should be made to the several school dis- 
tricts. This act laid the foundation of the present fund for the support of com- 
mon schools. 

By the act to incorporate the Merchants' Bank in the city of New- York, pas- 
sed the same year, the state reserved the right to subscribe for three thousand 
shares of the capital stock of that institution, which, together with the accruing 
interest and dividends, were appropriated as a fund for the support of common 
schools, to be applied in 6uch manner as the legislature should from time to 
time direct. 

By acts passed March 13, 1807, and April 8, 1808, the comptroller was au- 
thorized to invest such moneys, together with the funds arising from the pro- 
ceeds of the lotteries authorized by the act of 1803 in the purchase of addition- 
al stock of the Merchants' Bank, and to loan the residue of the fund. 

No determinate action on the part of the legislature, in reference to the estab- 
lishment of a system of common schools, was had during the years, 1806-7-8-9 
or 10. At the opening of the session in the latter year, Gov. Tompkins thus 
alludes to the subject. 

" I cannot omit this occasion of inviting your attention to the means of instruc- 
tion for the rising generation. To enable them to perceive and duly to estimate 
their rights, to inculcate correct principles and habits of morality and religion, 
and to render them useful citizens, a competent provision for their education is 
all-essential. The fund appropriated for common schools already produces an 
income of about f 26,000 annually, and is daily becoming more productive. It 
rests with the legislature to determine whether the resources of the state will 
justify a further augmentation of that appropriation, as Well as to adopt such 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." 

On the 2Sth of February, of that year, the comptroller, in obedience to a reso- 
lution of the legislature, calling upon him for information as to the condition of 
the school fund, reported that the amount of receipts into the treasury up to 
that period, of moneys belonging to the fund, was $151,115.69, of which S29,- 
100 had been invested in the capital stock of the Merchants' Bank, $114,^00 
loaned in pursuance of law, and the residue remained in the treasury. 

In 1811, Gov. Tompkins again called the attention of the legislature to this 
subject ; and a law was passed, authorizing the appointment by_the_governor, of 
five commissioners, to report a system for the organization and establishments 
common schools. The commissioners appointed under this act were Jedediah 
Peck, John Murray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On the 14th of February, 1812, they submitted a report, accompanied by the 
draft of a bill, comprising substantially the main features of our common school 
system, as it existed up to the year 1838. In the bill, as it originally passed, the 
electors of each town were authorized to determine at then- annual town meet- 
ing, whether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their taxable property. So 
embarrassing, however, was the practical operation of this feature of the sys- 
tem, that on the recommendation of the superintendent, Gideon Hawley, Esq., it 
was stricken out ; and each county required to raise by tax an amount equal to 
that apportioned by the state. 
■ The following are extracts from the report of the commissioners : 

" Perhaps there never will be presented to the legislature a subject of more 
importance than the establishment of common schools. Education, as the means 
of improving the moral and intellectual faculties, is, under all circumstances, a 
subject of the most imposing consideration. To rescue man from that state of 
degradation to which he is doomed, unless redeemed by education ; to unfold 
his physical, intellectual, and moral powers .; and to fit him for those high des- 
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tinies which his Creator has prepared for him, cannot fail to excite the most ar- 
dent sensibility of the philosopher and philanthropist. A comparison of the sav- 
age that roams through the forest, with the enlightened inhabitant of a civilized 
country, would be a brief but impressive representation of the momentous im- 
portance of education. 

" It were an easy task for the commissioners to show, that in proportion as- 
every country has been enlightened by education, so has been its prosperity. 
Where the heads and hearts of men are generally cultivated and improved, vir- 
tue and wisdom must reign, and vice and ignorance must cease to prevail. Vir- 
tue ancL. wisdom are the parents of private and public felicity : vice and ignorance, 
of private and public misery. 

" If education be the cause of the advancement of other nations, it must be- 
apparent to the most superficial observer of our peculiar political institutions, 
that it is essential, not to our prosperity only, but to the very existence of our 
government. Whatever may be the effect of education on a despotic or monar- 
chical government, it is not absolutely indispensable to the existence of either. 
In a despotic government, the people have no agency whatever, either in the for- 
mation or in the execution of the laws. They are the mere slaves of arbitrary 
authority, holding their lives and property at the pleasure of uncontrolled ca- 
price. As the will of the ruler is the supreme law ; fear, slavish fear, on the 
part of the governed, is the principle of despotism. It will be perceived readi- 
ly, that ignorance on the part of the people can present no barrier to the adminis- 
tration of such a government ; and much less can it endanger its existence. In 
a monarchical government, the operation of fixed laws is intended to supersede- 
the necessity of intelligence in the people. But in a government like ours, where 
the people is the sovereign power ; where the will of the people is the law of 
the land ; which will is openly and directly expressed ; and where every act of. 
the government may justly be called the act of the people ; it is absolutely es- 
sential that that people be enlightened. They must possess both, intelligence 
and virtue : intelligence to perceive what is right, and virtue to do what is right. 
Our republic, therefore, may justly be said to be founded on the intelligence 
and virtue of the people. For this reason, it is with much propriety that tha 
enlightened Montesquieu has said, ' in a republic the whole force of education 
is required.' 

" The commissioners think it necessary to represent in a stronger point of view,, 
the importance and absolute necessity of education, as connected either with the 
cause of religion and morality, or with the prosperity and existence of our politi- 
cal institutions. As the people must receive the advantages of education, the 
inquiry naturally arises, how this end is to be attained. The expedient devised 
by the legislature, is the establisment of common schools ; which being spread- 
throughout the state and aided by its bounty, will bring improvement within- 
the'reach and power of the humblest citizen. This appears to be the Lest plan 
that can be devised to disseminate religion, morality, and learning throughout 
a whole country. All other methods, heretofore adopted, are partial in thehr 
operation and circumscribed in their effects. Academies and universities, under- 
stood in contradistinction to common Schools, cannot be considered as operating 
impartially and indiscriminately, as regards the country at large. The advan- 
tages of the first are confined to the particular districts in which they are estab- 
lished ; and the second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government, where political equality is estab- 
lished, and where the road to preferment is open to all, there is a natural stimu- 
lus to education ; and accordingly we find it generally resorted to, unlesB some 
great local impediments interfere. In populous cities, and the parts of the con- 
try thickly settled, schools are generally established by individual exertion. In 
these cases, the means of education are facilitated, as the expenses of schools 
are divided among a great many. It is in the remote and thinly populated parts 
of the state, where the inhabitants are scattered over a large extent, that educa- 
tion stands greatly in need of encouragement. The people here, living far from 
each other, makes it difficult so to establish schools, as to render them convenient 
or accessible to all. Every family, therefore, must either educate its own chil- 
dren, or the children must forego the advantages of education. 
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"These inconveniences can be remedied best by the establishment of com- 
mon schools, under the direction and patronage of the state. In these schools 
should be taught, at least, those branches of education which are indispensably 
necessary to every person in his intercourse with the world, and to the perform- 
ance of his duty as a useful citizen. Beading, writing, arithmetic, and the princi- 
ples of morality, are essential to every person, however humble his situation in 
life. Without the first, it is impossible to receive those lessons of morality, 
which are inculcated in the writings of the learned and pious ; nor is it possible 
to become acquainted with our political constitutions and laws ; nor to decide 
those great political questions, which ultimately are referred to the intelligence 
of the people. Writing'and arithmetic are indispensable in the management 
of oDe's private affairs, and to facilitate one's commerce with the world. Morali- 
ty and religion are the foundation of all that is truly great and good, and are con- 
sequently of primary importance. A person provided with these acquisitions, 
is enabled to pass through the world respectably and successfully. If, however, 
it be his intention to become acquainted with the higher branches of science, 
the academies and universities established in different parts of the state are open 
to him. In this manner, education in all its stages is offered to the citizens 
generally. 

" In devising a plan for the organization and establishment of common schools, 
the commissioners have proceeded with great care and deliberation. To frame 
a system which must directly affect every citizen in the state, and so to regulate 
it, as that it shall obviate individual and local discontent, and yet be generally 
beneficial, is a task, at once perplexing and arduous. To avoid the imputation 
of local partiality, and to devise a plan, operating with equal mildness and ad- 
vantage, has been the object of the commissioners. To effect this end, they 
have consulted the experience, of others, and resorted to every probable source 
of intelligence. From neighboring states, where common school systems are 
established by law, they have derived much important information. This 
information is doubly valuable, as it is the result of long and actual experience. 
The commissioners by closely examining the rise and progress of those systems, 
have been able to obviate many imperfections otherwise inseparable from the 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present condition. 

''"" The outlines of the plan suggested by the Commissioners are briefly these : 
that the several towns in the State be divided into school districts, by three 
commissioners, elected by the citizens qualified to vote for town officers : that 
three trustees be elected in each district, to whom shall be confided the care 
and superintendence of the school to be established therein : that the interest 
of the school fund be divided among the different counties and towns, according 
to their respective population, as ascertained by the successive census of the 
United States : that the proportions received by the respective towns be sub- 
divided among the districts into which such towns shall be divided, according 
to the number of children in each, between the ages of five and fifteen years : 
that each town raise by tax annually, as much money as it shall have received 
from the school fund : that the gross amount of moneys received from the State 
and raised by the towns, be appropriated exclusively to the payment of the 
wages of the teachers : and that the whole system be placed under the su- 
perintendence of an officer appointed by the Council of Appointment. 
******** 

" Let us suppose that the school fund were arrived at that point where by 
law it is to be divided. There will then be $50,000 of the public money to be 
Jistributed among the schools ; and as by the contemplated plan a sum is to be 
raised annually by tax, equal to the interest of the school fund, the gross amount 
rf moneys which the schools will receive will be $100,000. There are in this 
State forty-five counties, comprising, exclusively of the cities, four hundred and 
'orty-nine towns. It will be very evident, therefore, that the proportion of 
;ach town must be necessarily small. As, however, the school districts are au- 
iorized to raise by tax a sum sufficient to purchase a lot, on which the school 
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house is to be builtjto build the school house and keep the same in repair, and 
as the school moneys are 1 devoted exclusively to the payment of the teachers' 
■wages, the sum, however small, which each district will be entitled to, will be 
from these considerations so much the more efficacious. It will, however, be evi- 
dent to the Legislature, that the funds appropriated from the State for the sup- 
port of the common school system, will, alone, be very'inadequate. And the 
commissioners are of opinion that the fund, in any stage of it, even when the 
residue of the unsold lands shall be converted into money, bearing an interest, 
never will be, alone, adequate to the maintenance of common schools ; as the 
increase of the population will probably be in as great if not a greater ratio than 
that of the fund. But it is hardly to be imagined that the Legislature intend- 
ed that the State should support the whole expense of so great an establish- 
ment. The object of the Legislature, as understood by the commissioners, was 
to rouse the public attention to the important subject of education, and by 
adopting a system of common schools, in the expense of which the State would 
largely participate, to bring instruction within the reach and means of the hum- 
blest citizen. And the commissioners have kept in view the furtherance of this 
object of iheLegislature ; for by requiring each district to raise by tax a Bum 
sufficient to build and repair a school house, and by allotting the school moneys 
solely to the payment of the teachers' wages, they have in a measure supplied 
two of the most important sources of expense. Thus every inducement will be 
held out to the instruction of youth." * * * * 

/ " The Legislature will perceive in the system contained in the bills submitted 
to their consideration, that the commissioners are deeply impressed with the im- 
portance of admitting, under the contemplated plan, such teachers only as are 
duly qualified! The respectability of every school must necessarily depend on 
the character of the master. To entitle a teacher to assume the control of a 
school, he should be endowed with the requisite literary qualifications, not only, 
but with an unimpeachable character. He should also, be a man of patient and 
mild temperament. ' A preceptor,' says Rousseau, ' is invested with the rights, 
and takes upon himself the obligations of both father and mother.' And Quin- 
tillion tells us, ' that to the requisite literary and moral endowments, he must 
add the benevolent disposition of a parent.' " * , * * * 

/ " When we consider the tender age at which children are sent to school ; the 
length of the time they pass under the direction af the. teachers ;. when we 
consider that their little minds are to be diverted from their natural propensi- 
ties to the artificial acquisition of knowledge ; that they are to be prepared for 
the reception of great moral and religious truths — to be inspired with a love 
of virtue and a detestation of vice ; we shall forcibly perceive the absolute ne- 
cessity of suitable qualifications on the part of the master. As an impediment 
to bad men getting into the schools, as teachers, it is made the duty of the town 
inspectors strictly to inquire into the moral and literary qualifications of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
caution, aided by that desire which generally prevails, of employing good men 
only, will render it unnecessary to resort to any other measure. / 

"The commissioners, at the same time that they feel impressed with the im 
portance of employing teachers of the character above described, cannot re 
frain from expressing their solicitude, as to the introduction of proper books 
into the contemplated schools. This is a subject so intimately connected wit! 
a good education, that it merits the serious consideration of all who are con 
cerned in the establishment and management of schools. Much good is to b< 
derived from a judicious selection of books, calculated to enlighten the under 
standing, not only, but to improve the heart. And as it is of incalculable con 
sequence to guard the young and tender mind from receiving fallacious impres 
sions, the commissioners cannot omit mentioning this subject as a part of thi 
weighty trust reposed in them. Connected with the introduction of suitabli 
books, the commissioners take the liberty of suggesting that some observation 
and advice touching the reading of the Bible in the schools might be salutary 
In order to render the sacred volume productive of the greatest advantage, i 
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should be held in a very different light from that of a common school book. 
It should be regarded as a book intended for literary improvement, not merely, 
but as inculcating great and indispensable moral truths, also. With these im- 
pressions, the commissioners are induced to recommend the practice introdu- 
ced into the New York Free School, of having select chapters read at the 
opening of the school in the morning, and the tike at the close in the after- 
noon. This is deemed the best mode of preserving the religious regard which 
is due to the sacred writings. ***** 

"The commissioners cannot conclude this report without expressing once 
more their deep sense of the momentous subject committed to them. If we 
regard it as connected with the cause of religion and morality merely, its as- 
pect is awfully solemn. But the other views of it already alluded to, is suffi- 
cient to excite the keenest solicitude in the legislative body. It is a subject, 
let it be repeated, intimately connected with the permanent prosperity of our 
political institutions. The American empire is founded on the virtue and in- 
telligence of the people. But it were irrational to conceive that any form of 
government can long exist without virtue in the people. Where the largest 
portion of a nation is vicious, the government must cease to exist as it loses 
its functions. The laws cannot be executed where every man has a personal 
interest in screening and protecting the profligate and abandoned. When 
these are unrestrained by the wholesome coercion of authority, they give way 
to every species of excess and crime. One enormity brings on another, until 
the whole community, becoming corrupt, bursts forth into some mighty change 
or sinks at once into annihilation. 'Can it be,' said Washington, ' that Provi- 
dence has not connected the permanent felicity of a nation with its virtue.' 
The experiment, sit least, is recommended by every sentin ent which ennobles 
human nature. 

" And the commissioners cannot but hope that that Being who rules the uni- 
verse in justice and in mercy, who rewards virtue and punishes vice, will most 
graciously deign to smile benignly on the humble efforts of a people, in 
a cause purely his own, and that he will manifest this pleasure in the lasting 
prosperity of our country." 

We cannot deem any apology necessary for the space occupied by these ex- 
tracts from this admirable report : shadowing forth as it does, the great features 
of that system of public instruction subsequently adopted, and successfully car- 
ried into execution ; and laying down in language at once eloquent and impres- 
sive, those fundamental principles upon which alone any system of popular 
education, in a republic like ours, must be based. The leading features of the 
system proposed by the commissioners, were adopted and passed into a law by 
the Legislature, during the session of 1812, with the exception of leaving it 
discretionary with the electors of the several towns, after the first distribution 
of public money, to receive their share and to raise an equal amount by tax, or 
to dispense alike with the burthen and the benefits of the legal provisions, 
by vote at their annual town meetings. 

Administration of Gideon Hawlet, Superintendent of Common Schools — 
1813 to 1821. 

On the organization of the system, Gideon Hawlet, Esq., then of the county 
of Saratoga, was appointed by the Council of Appointment, Superintendent of 
Common Schools. , 

On the fourth day of February, 1814, the first annual report of Mr. Haw- 
ley, as Superintendent of Common Schools, was transmitted to the Legisla- 
ture ; in which he informs that body that, in pursuance of the act for the estab- 
lishment of common schools, passedonthel9thof June, 1812, he had at the com- 
mencement of the preceding year given due notice of an intended distribution of 
the interest of the school fund, and that by means of such notice, that act had been 
carried into operation so far as depended on him: that although no official returns 
had been received from which an estimate might be formed of the beneficial 
operation of the act, yet that satisfactory evidence had been obtained, that in 
many cases its operation had been prevented by the refusal or neglect of towns 
to comply with its provisions ; and that in other cases where such compliance 
had_hp,e r made, and the act thereby car rier! into effect, its operation had been 
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much embarrassed by difficulties, arising, as was believed, from the imperfect 
of its provisions ; that notwithstanding these obstacles and embarrassments, 
influence had already proved very salutary, and that with the aid of legislat 
amendment, it promised to yield all that encouragement to common scho 
which it was designed to give. " It was not to be expected," continues the £ 
perintendent, " that any system for the establishment of common schools coi 
be devised, which in its first form should be wholly free from imperfections ; a 
accordingly it has been found that the existing law for the establishment of si: 
a system is, in some respects, defective in its provisions, and obscure and dou 
f ul in its meaning." The report goes on to suggest such amendments as w< 
deemed requisite in various particulars, not necessary to enumerate here. 1 
operation, however, of that portion of the law which left it optional with ^ 
several towns to comply with its conditions and participate in its benefits, or n 
as the inhabitants at their annual town meeting might determine, is worthy 
special notice. We quote from that portion of the report which examines tl 
feature of the system. 

"The fifth section of the act provides that such towns in every county 
shall have complied with the law, by directing their Supervisors to levy 
them the sum required by the act to entitle them to their proportion of t 
public money, shall receive by appointment, from the board of supervisors, t 
whole dividend of the county, according to their respective population, to t 
exclusion of such towns as shall not have complied with the law. By a st 
sequent part of the same section, it is further provided that the sum requir 
to be raised on each town, to entitle it to a share of the public money, must 
equal to the sum apportioned to such town by the board of supervisors. By t 
operation of these Beveral provisions in the act, the case may be that a sing 
town in a county shall be entitled to receive the whole dividend for such count 
and although this sum shall be more than sufficient, (as in ordinary cases it w 
be,) to support all its schools, it must nevertheless be subjected by tax to t' 
payment of an additional sum equal in amount to the sum it is entitled to i 
ceive ; and this additional sum must, in law, be applied to the support of J 
schools, which may have had (and in ordinary cases will have had) an exce 
of support already. Although the case here supposed has not yet occurre 
to the knowledge of the Superintendent, there is nevertheless good reason 
believe it will occur ; satisfactory evidence having been obtained, that in son 
counties but few towns have complied with the law, or shown any dispositii 
to comply therewith. The mischief herein complained of, may be remedii 
by providing that the board of supervisors shall not, in any case, raise by ti 
on any town, a sum exceeding the sum which such town shall be entitled 
receive out of the county dividend, if all the towns in the county had coi 
plied with the law. " 

" It will be found by inspection of the act, that one of its principal featur 
is the provision which gives every town an election, either to comply with t] 
act and receive its benefits, and bear its burdens, or to refuse such complianc 
and thereby forego its benefits and avoid its burdens. In the exercise of tl 
choice, it has already been observed that many towns have refused to comp 
with the act, and it is believed they will generally persist in such refusal, ai 
that some other towns which have already complied with the law, will ende 
vor to retract their compliance. By allowing such an option to every tow 
the operation of the act depending on the pleasure, and not unfrequently tl 
caprice of a few individuals, will be always partial and fluctuating ; it wi 
moreover, be embarrassed by all the clifficulties which are naturally connecte 
with instability of system and intricacy of form. It is therefore submittt 
whether this provision in the act may not be so amended as to make it oblig 
tory on towns to comply with the act, and also on the board of supervisors i 
the several counties to levy on their respective towns, a sum equal to the su 
which shall be apportioned to such towns out of the public monev to be di 
tributed." 

This suggestion was adopted by the legislature, and the act amended i 
this and various other respects, in conformity to the recommendation of tl 
Superintendent. 
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On the 11th of February, 1815, Mr. Hawley transmitted to the legislature 
his second annual report as Superintendent. The returns which had been 
made to him from the several counties were, however, so few in number, and 
in general so extremely defective in substance, and inartificial in form, that he 
did not deem it advisable to communicate them to the legislature, preferring to 
defer the performance of the duty required of him in this respect until more 
perfect returns, in accordance with forms and instructions to be prepared by 
him, should enable him to discharge it more beneficially to the public. 

On the first day of April, 1816, the Superintendent transmitted his third 
annual report, from which it appeared that returns relative to the condition of 
the schools had been made to him from 338 towns in thirty-six of the forty-six 
counties then in the State ; that the whole number of districts from which 
reports had been received by the commissioners, in conformity to law, was 
2,631 ; that the whole number of children between the ages of five and fifteen 
in said districts was 1 76,449; and that 140,106 had been under instruction 
during a portion of the year reported, in the common schools. The Superin- 
tendent, however, observes : 

"The returns not being complete, and many of them being defective in some 
one or more of their necessary requisites, it is difEcult to form any certain es- 
timate from them. Taking, however, the most correct and full returns for a 
criterion, it would appear that there are within the state about five thousand 
districts in which common schools are established ; that the number of children 
taught in them is at least two hundred thousand ; and that the number of 
children between the ages of five and fifteen years, residing in those districts, 
is about two hundred and fifty thousand. The city of Albany and the city 
and county of New York, not being divided into school districts under the act 
are not included in this estimate . " These being the first statistical returns un- 
der the act of 1812, it may not be uninteresting to contrast them with those 
for the year 1849, after a lapse of thirty-nine years. The whole number of 
school districts is now eleven thousand four hundred ; the number of children 
between the ages of five and sixteen is about seven hundred and fifty-thousand 
and not less than eight hundred thousand are under instruction during the 
whole or a portion of the year in common schools. 

But to resume our quotation from Mr. Hawley's report : — 

" The Superintendent has also had the satisfaction to learn from other sour- 
ces, that the establishment of common schools by law has already produced 
many great and beneficial results. The number of schools has been increased; 
many school houses have been built ; more able teachers employed, and much 
of that interest which ought to be felt in behalf of common schools, has been 
generally excited. The beneficial operation of the act has also been visible 
in the pecuniary aid which many schools have derived from it. A perpetual 
annuity of twenty dollars, which is the average sum received by each district, 
under the act, ought not to be considered a trifle unworthy of any account. It 
has been very sensibly felt, especially in those districts where, from the inabil- 
ity of the inhabitants, or from any other cause, common schools have not been 
kept open for the whole year, and when the revenue of the fund shall have 
attained its full growth, toe distributive share of each district will be so much 
more considerable, that the munificence of the legislature cannot fail to be 
more gratefully acknowledged. 

" But the great benefit of the act does not lie in any pecuniary aid which it 
may afford. The people of this state are, in general, able to educate their chil- 
dren without the aid of any public gratuity, and if they fail in this respect, it 
is owing more to their want of proper schools than of sufficient means. The 
public gratuity is important, as it tends to excite an interest in the affairs of 
common schools which might not otherwise be felt, and is also beneficial in 
many other respects. But the great benefit of the act consists in securing the 
establishment of common schools, wherever they are necessary ; in organizing 
them on a suitable and permanent foundation, and in guarding them against the 
admission of unqualified teachers. These were toe great ends proposed in 
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the establishment of common schools by law, and under the wise and Ebera 
policy of the legislature, these ends have been so far accomplished as to war 
rant full faith in their final complete attainment." 

On the 12th of March, 1817, Mr. Hawlex transmitted to the Legislature hii 
fourth annual report, in which he states that " the returns which have been mad< 
to him during the last year, from most of the counties of the State, afford satis 
factory evidence of a progressive increase in the number of common schools 
and a corresponding improvement in their condition. It is ascertained witl 
sufficient certainty, that there are within the State, exclusive of the city am 
county of New York, at least five thousand common schools, which have beei 
organized and kept up under the act for their establishment ; and that the nun: 
ber of children annually taught in them exceeds two hundred thousand." 

In his fifth annual report, under dateof March 16, 1818, the Superintenden 
informs the Legislature, that from the returns made to him during the precedinj 
year, it appeared that there were more than five thousand common schools, h 
which were annually taught upwards of two hundred thousand children, the re 
turns not being sufficiently full and definite to enable him to speak with mor 
precision. ■' On comparing the returns of common schools, however for diffei 
ent years, it appeared that in almost every district a greater proportion of th 
children between the ages of five and fifteen years, have been taught, and a reg 
ular school supported for a longer time in every succeeding year, than in th 
preceeding one. To this result, so favorable to the establishment of comma 
schools by law, it may be added — and it has not escaped the most transient ol 
server — that under the operation of this system, better teachers have been en 
ployed, a new and more respectable character given to our common schools, an 
a much greater interest excited in their behalf." 

" It is now more than five years," continues the Superintendent, " since com 
mon schools were established by law. The first act of the legislature wa 
passed in 1812. Soon after this act was carried into operation, it was discos 
ered to be defective in many of its provisions. To supply this defect, and t 
add some provisions which were deemed necessary, a new act was passed i 
1814, This.act was also found on trial to be imperfect, and in the followini 
year it underwent sundry amendments. Since that time, the system foundei 
on the act of 1814 and the amendments of 1815, has remained unaltered ; no 
has a practice of three years under it discovered any very great defects. 1 
was not, however, to be expected, even after the amendments of 1 8 1 5, that th 
system would be found complete and perfect in all its details ; on the contrary 
it was to be expected of this as of every other new and, untried system, tha 
time would develope many imperfections which had not been foreseen." Th 
Superintendent proceeds to suggest several particulars of the system which, i 
his judgment, required amendment, and adds, "although when a systemis one 
established it is not advisable to subject it to frequent revision and amendmen 
without urgent cause — yet as the system of common schools might be impn 
ved in these and other respects not adverted to, and it will be necessary, a 
least, to consolidate the different acts-on the subject, the propriety of revisin 
the whole system and amending it in some of its subordinate parts, is respect 
fully submitted." The residue of the report is devoted to a consideration o 
the Lancasterian system of education, the introduction of which into the con: 
mon schools had been strongly recommended by the governor, (De "Witt Clii 
ton,) in his speech at the opening of the session. The peculiar excellencies c 
this system were clearly and distinctly pointed out by the Superintendent, an 
its adoption, especially in all the larger schools in cities and villages, urgentl 
and ably enforced. Under the impetus thus given, Lancasterian schools wer 
established in many portions of the State, and societies incorporated, som 
of which are still in existence, having for their object the introduction and pr< 
motion of the system of Bell and Lancaster, then at its zenith of popularity 
Experience, however, failed to realize the sanguine anticipations of thos 
friends of education who saw in the general adoption of this system the com 
mencement of a new and brighter era in the science of elementary instruc 
tion ; and after an ephemeral and sickly existence, these institutions, fror 
which such favorable results were expected, languished, and with few excej 
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tions, disappeared. Whether the failure of this experiment resulted from 
inherent defects in the monitorial system of instruction, from its want of 
adaptation to the peculiar genius of our people, or from an inability on the 
part of those to whom its administration was committed, to carry into ef- 
feet the plan of its founders and the views of its advocates, is still an un- 
settled question. 

On the 17th of February, 1819, the Superintendent transmitted to the 
Legislature his sixth annual report. From the returns which had been 
made to him during the preceding year, it appeared that the whole num- 
ber of common schools in this State, organized and permanently establish- 
Bd under the act of the Legislature, may be estimated at nearly six thou- 
sand ; and the number of children annually taught in them, in the various 
branches of elementary education, at nearly two hundred and fifty thou- 
sand. " This great increase and prosperity of our common schools," contin- 
ues the Superintendent, "is evidently the result of the wise and liberal 
policy adopted by the legislature for their encouragement and support. On 
comparing the returns of schools made for different years since their first 
Jstablishment by law, it appears that they have increased in a much great- 
;r ratio than the increase of population, and that their condition, which 
was before stationary, has, under the salutary operation of the law for 
their establishment, been rapidly and substantially improved. 

"The same data also afford evidence that common schools have risen in 
public estimation, and received a degree of care and attention to their 
soncems, corresponding with their increase and prosperity. If these re- 
mits were the only, evidence of a beneficial operation in the system of 
jommon schools provided by law, they would be sufficient to establish the 
>ublic confidence in the policy of that system, and to secure it a perma- 
lent duration. But it is well known, although it does not appear from any 
lata in the returns, that the system has produced other results not less in 
nagnitude or merit. It has secured our schools against the admission of 
unqualified teachers, by requiring them to submit to examination before a 
rablic board of inspectors, and to obtain from them a certificate of appro- 
bation, before they can legally be employed. It has imparted to common 
chools a new and more respectable character, by making them a subject of 
egal notice, and investing them with powers to regulate their own con- 
erns. It has corrected many evils in the discipline and government of 
chools, not only by excluding unqualified teachers but by subjecting the 
chools and course of studies in them to the frequent inspection of public 
facers. It has founded schools in places where, by conflicting interests or 
rant of concert in the inhabitants, none had been before established ; and 
t has, by its pecuniary aid, enabled many indigent children to receive the 
enefits of education which would not otherwise have been within their 
Bach. The system having already fulfilled so many of the beneficial ends 
f its institution, and it being now only six years since it was first organ- 
sed and carried into operation, it is warrantable to infer that all the ex- 
ectations of its founders will in due time be realized. 

The Superintendent renews his recommendation for a revision and con- 
>lidation of the several enactments relating to common schools. His sug- 
estions in this respect were adopted by the legislature, and on the 19th of 
t pril following, the " Act for the support of Common Schools" was re-en- 
jted, with the various amendments which had from time to time been 
lade, and such as were suggested by Mr. Hawley in his reports for the two 
receding years. The publication of the revised act was accompanied by 
i able exposition of its various provisions, from the pen of Mr. Hawley, 
id with complete forms for the several proceedings required under it by 
le several officers connected with its administration. 

On the 21st of February, 1820, Mr. Hawley transmitted to the legislature 
s seventh annual report. He states "that the returns of common schools 
r, the last year are much more full and satisfactory than any before re- 
ived ;" that from these returns it appeared that in 515 towns there were 
2 
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5,168 common schools, organized according to law, and that in 5,118 of 
these sehools, fl-om -which only particular district returns had been receiv- 
ed, there had been taught during the year, in the various blanches of ele- 
mentary education, 271,811 children. The number of children between the 
ages of- five and fifteen years, residing in the districts from which returns 
had been received, was 302,103, making the number of children taught 
equal to nine-tenths of the whole number between the ages of five and fif- 
teen. : 

On the 21st of February, 1821, Mr. Hawley transmitted to the legisla- 
ture his eighth and last annual report as Superintendent ; from which it 
appeared that in 645 towns from which returns had been received, there 
were 6,323 school districts organized according to law, from 5,489 of which 
particular district reports had been made, showing that of 311,633 children 
between the ages of five and fifteen years, residing in those districts, 304,- 
54S> had been under instruction during portions of the year in the common 
schools, "The proportion," observes the Superintendent, "which, from the 
present returns, the number of children taught bears to the number between 
the ages of five and fifteen years is much greater than at any former period. 
In about one half of the towns in the state, the number taught exceeds the 
number between the ages of five and fifteen years ; and taking the whole 
state together, the number taught is more than nineteen-twentieths of the 
number between these ages. 
£. " The average length of time for which sehools have been kept for the 
last* year, has also increased in about the same ratio as the number of 
children taught. There is now, therefore, reason to believe that the num- 
ber of children in the state who do not attend any school, and who are not 
otherwise in the way of receiving a common education, is very small. The 
public bounty is sufficient to defray the expense of most sehools for about 
three months in the year ; and where that is expended in different parts 
of the year, so as not to defray the whole expense of the school for any 
particular part, it is understood that in most districts poor children have 
been permitted to attend the district school free of expense, under that pro- 
vision in the school act which empowers districts to exonerate those child- 
ren from the payment of teachers' wages. The readiness with which such 
permission has been generally granted, wherever it has been deserved, is 
very creditable to the public spirit and liberality of the inhabitants of 
school districts, and it is considered proper oh this occasion, to bring the 
fact to the notice of the legislature. From these circumstances, in connec- 
tion with the friendly disposition every where manifested in the cause of 
education, it is considered warrantable to infer, that of the rising generation 
in this state, very few individuals will arrive to maturity without the en- 
joyment and protection of a common education." •' 
_ To no individual in the state, are the friends of common school educa- 
tion more deeply indebted for the impetus given to the cause of elementary 
instruction in its infancy, than to Gideon Hawley. At a period when 
every thing depended upon organization ; upon supervision ; upon practi- 
cal acquaintance with the most minute details ; and upon a patient, per- 
severing, laborious process of exposition, Mr. Hawley united in himself all 
the requisites for the efficient discharge of the high functions devolved upon 
him by the legislature; ' From a state of anarchy and confusion, and com- 
plete disorganization, within a period of less than eight years, arose a beau- 
tiful and stately fabric, based upon the most impregnable foundations, sus- 
tained by an enlightened public sentiment, fortified by the best and most en- 
during affections of the people, and cherished as the safeguard of the state 
— the true palladium of its greatness and prosperity. Within this brief 
period the number of school districts had more than doubled, and the pror 
portion of children annually participating in the blessing of elementary in- 
struction, increased from four-fifths to twenty -four twenty -fifths of the whole 
number residing in the state of a suitable age to attend the public schools. 
When we take into view the disadvantages under Which every new and un- 
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tried system must, of necessity, labor, before it can be commended to gen- 
eral adoption, and consider the immense variety of interests ■which were, 
to a- greater or less extent, affected by the stringent provisions of the act of 
1812, and its subsequent amendments, we cannot fail of being surprised at 
the magnitude of the results which developed themselves under the admin- 
istration of Mr. Hawley. The foundations of a permanent and noble system 
of popular education were strongly and securely laid by him, and we are 
now witnessing the "magnificent superstructure, which, in the progress 
of a quarter of a century, has been gradually upbuilt on these foundations. 
Welcome Esleeck, of the city of Albany, was named as his successor in of- 
fice, but the legislature saw fit to abolish the office as a separate depart- 
ment of the government, and to devolve its duties upon the secretary of 
state. 
■^Administration of John Van Hess Yates, Secretary of State and Super- 
intendent ex officio of common Schools, 1821 to 1826. 

By the Constitution of 1821, the proceeds of all lands thereafter to be sold, 
belonging to the state, with the exception of such as might be reserved for 
public use or ceded to the United States, together with the existing school 
fund, were declared to constitute " a perpetual fund, the interest of whicb: 
shall be invioably appropriated and applied to the support of common 
schools throughout this state." 

In his speech at the opening of the legislature, at its session of 1822, the 
governor (De Witt Clinton) refers to the condition of the system of public 
intruction, in the following terms : 

" Tie excellent direction which has been given to the public bounty, in 
appropriations for common schools, academies and colleges, is very percepti- 
ble in the multiplication of our seminaries of education, in the increase of 
the. number of students, and in the acquisition of able and skilful teachers. 
The Laucasterian or monitorial system is making its way in the community, 
by the force of its transeendant merits. Our common schools have flourish- 
/ea beyond all former example." * * * * * * * 

"I am happy to have it in my power to say that this state has always evin- 
ced a liberal spirit in the promotion of education ; and I am persuaded that 
no considerations short of total inability will ever prevent similar demon- 
strations. The first duty of a state is to render its citizens virtuous, by 
intellectual instruction and moral discipline, by enlightening then- minds, 
purifying their hearts, and teaching them their rights and their obligations. 
Those solid and enduring honors which arise from the cultivation of science, 
and the acquisition and diffusion of knowledge, will outlive the renown of the 
statesman and the glory of the warrior; and if any stimulus were wanting in a 
case so worthy of all our attention and patronage, we may find it in the ex- 
ample before our eyes of the author of the Declaration of Independence, 
who has devoted the evening of his illustrious life to the establishment of 
\ an university in his native state." 

In connection with this subject the governor also transmitted the pro- 
ceedings of the legislatures of the several states, relative to the appropria- 
tion of a portion' of the national domain to the purposes of education ; by 
which it appeared that in eleven of the new states and territories, the 
general government had appropriated one thirty-sixth part of the public land 
for common schools, and one fifth part of that thirty'-sixth part for colleges 
and academies; and while it was admitted that this disposition was in all res- 
pects proper and laudable, it was contended that the other members of the 
confederacy were entitled to a correspondent benefit out of the same com- 
mon fund. " This claim, " observes his Excellency, " appears to be sustain- 
ed by the most conclusive reasoning ; and it is believed to be impossible 
for congress to resist an application so just and beneficial. If, however, this 
measure were calculated to embarrass the financial arrangements of the 
national government, to make a serious inroad on the national domain, or 
to disparage the interests of the states which have already been benefitted, 
I should be entirely unwilling to press it. Whatever ratio of distribution 
may be adopted, the quantum of population, or the extent of territory of 



20 

small as scarcely to be felt. In either case it would not exceed ten mil- 
lions out of fire hundred millions of acres owned by the United States. 
It is our duty to co-operate in obtaining justice for our sister states as well 
as for ourselves. If we were willing to waive the benefit which might be 
derived from the success of this application, it would furnish no just ground 
of hostility to the claim in general ; and indeed in such case it would entire- 
ly correspond with the dictates of magnanimity, to advocate it with all our 
might and influence. This state, on the basis of appropriation originally 
adopted, would be entitled to 800,000 acres for our common schools, and 
160,000 for our colleges and academies ; which, with proper management, 
and in connection with existing funds, would answer all the requisitions of 
education." 

By the annual report of the acting Superintendent of Common Schools 
(John Van Ness Yates, Esq., Secretary of State) it appears that the total 
number of school districts in the state was 6,866, from 6,882 of which reports 
in accordance with law had been received ; that the total number of child- 
ren between the ages of five and sixteen years residing in the several dis- 
tricts, was 380,000 ; and the total number of children of all ages taught in 
the common schools during the year reported, was 342,479 ; and that the 
average, number of months during which the schools were kept open in the 
several districts was eight. Several amendments in the details of the sys- 
tem were suggested, most of which were adopted by the legislature ; in- 
cluding, for the first time, the provision investing the Superintendent with 
appellate jurisdiction over all controversies arising under the school laws, 
and. declaring his decision thereon final. In pursuance of a provision con- 
tained in this act, the act of 1819, with all the subsequent amendments, 
was republished by the Superintendent, accompanied by an exposition of 
its various provisions, and an abstract of the decisions which had been pro- 
nounced, during the period which had elapsed since the adoption of the ap- 
pellate system. 

.On the 3d of February, 1823, Mr. Yates transmitted to the legislature 
his second annual report as Superintendent of Common Schools • from 
which it appeared that returns had been received during the preceding 
year from all the counties in the State, fifty -two in number, comprising 649 
towns and wards ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,255 of which, only, reports in accordance with law 
had been received, in which the number of children between the ages of 
five, and fifteen was about 357,000 ; that for the term of eight months dur- 
ing the year reported, 351,173 children were receiving a common school 

education in the several districts from which reports had been received 

being 18,194 more than were educated the preceding year. The Superintend- 
ent adds : " Even in Connecticut, which possesses a larger school fund than 
we do, and where the school system was established and in successful op- 
eration long before it was here introduced, the number of children educated 
in common schools is far less in proportion to its population than it is in 
this. state." He complains of the "want of uniformity in the course of 
studies pursued, and the books and treatises now used in common schools. 
A great diversity of opinion has long existed and still continues to exist as 
to the proper books to be introduced into these schools ; and teachers 
and parents are not unfrequently at a loss to select among the great variety 
of treatises on education recommended by their authors, the most suitable 
and best adapted for the use of the student. Whether this evil could be 
remedied by directing some judicious and appropriate work to be prepared 
in the nature of a ' Common School Instructor,' and to be recommended to 
the public under the immediate sanction and approbation of the legislature 
is respectfully submitted." 
The annual appropriation from the funds of the state, at this period, for 

the benefit of common schools, was fixed by the act of 1819, at. $80,000. 

These funds consisted of the loan of 1792, then amounting to $500,000 • of 
that of 1808, amounting to $449,000.; of stock in the Merchant's Bank of 



2J 

the city of New York, the par value of which amounted to $180,000, and 
on -which annual dividends of nine per cent, were regularly made ; of one 
half the quit-rents, estimated at $100,000 ; and the fees of the supreme 
court, then producing an annual income of about $7,000. The revenues 
arising from these several sources were estimated at $80,000 per annum at 
least. But in consequence of a reduction of the fees of the supreme court, 
and a diversion of those fees from the school fund — together with a commu- 
tation for quit-rents, and a temporary suspension of dividends by the Mer- 
chant's Bank, growing out of frauds to a large amount which had been 
practised on that institution — an annual deficiency, varying from $13,000 
to $7,000, had occurred during the preceding four years, which the legisla- 
ture, considering the faith of the State pledged to keep up the appropria- 
tion directed by the act of 1819, had supplied by special grants from the 
general funds. A continuance of this deficiency being probable, the gov- 
ernor (Joseph 0. Yates) had recommended, in his annual message at the 
commencement of the session of 1823, "t he sale of the whole or a part of 
the public lands appropriated to the school fund, for the purpose of raising 
a productive capital, yielding an interest sufficient to make good the annual 
deficiency in the school revenue." 

On the 7th of January, 1824, the acting Superintendent, Mr. Yates, 
transmitted his third annual report to the legislature, from which the fol- 
lowing results were shown : 

1. That all the counties, fifty-four in number, and all the towns and 
wards, being 684 in number, had, with the exception of twenty-seven towns 
presented their reports for the preceding year. 

2. That there were in the state 7,382 school districts, from 6,705 of 
which reports had been received in accordance with law : 

3. That 331 new school districts had been organized during the year. 

4. That upwards of 377,000 children had been instructed in the districts 
from which reports had been received, for an average period of eight months 
during the preceding year ; and 23,500 more were estimated to have been 
under instruction during the same period in the non-reporting districts, ma- 
king a grand total of upwards of 400,500 children thus under instruction 
in all the common schools of the state, exceeding by nearly 26,000 the num- 
ber under instruction during the preceding year : 

5. That the whole number of children between the ages of five and fif- 
teen years, residing in the several districts from which reports were receiv- 
ed, was about 373,000 : 

6. That the sum of $182,802.25 of public money had been expended 
during the year reported, in the payment of the wages of duly qualified 
teachers ; and it was estimated by the Superintendent that in addition to 
this amount more than $850,000, from the private funds of individuals, 
were appropriated in like manner during the same period ; making a grand 
total of upwards of one million of dollars. i'-These facts," observes the 
Superintendent, "require no comment. They demonstrate the signal suc- 
cess which has attended the exertions made from time to time by the leg- 
islature to disseminate useful knowledge among every class of the commu- 
nity ; and it must also be gratifying to perceive that our sister states, ani- 
mated witH a like zeal for ameliorating the condition of society, are intro- 
ducing and supporting among them institutions similar to our own." 
Among other recommendations and suggestions, the Superintendent recom- 
mends the establishment of schools in cities and villages exclusively for 
the benefit of colored children. He also suggests the consolidation and re- 
vision of the several acts relating to common schools, and concludes as 
follows : 

"The funds provided and secured by the Constitution for the support of 
common schools have become only in part productive, as will be seen from 
the operations of the treasury department for the past year. By far the lar- 
gest portion of those funds is still inactive, and must continue so, until ad- 
vantageous sales can be made of nearly a million of acres of land, appropria- 
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id to the use of common schools. It is not extravagant to predict that 
hen that period shall arrive, the anticipations of the patriot and philan- 
iropist with regard to the still more extensive operation of our school sys- 
:m, and its favorable effects upon the condition of society, will be fully re- 
ized. Indeed, what has education not already effected 1 It has given 
ian dominion, not only over the elements, but it has enlarged his capacity 
id faculties beyond the sphere in which he moves. It has shown him that 
•telleetual wealth is national wealth, and that it lies at the foundation of 
1 that is useful in the arts ; that its influence extends to the narrower path 
' private virtue and daily duty ; and that while it strengthens the tie be- 
ceen parent and child, husband and wife, citizen and citizen, it secures 
om the rude and withering hand of oppression, and from the iron grasp of 
espotism, those valuable institutions of government, which it is no less the 
ride than it is the duty of freemen to maintain pure and inviolate. Oom- 
ion schools, suppprted by law and open alike to the poor and to the rich, 
a they emphatically are in this State,) together with the higher semina- 
es of learning, are those monuments which render the glory" of a nation 
nperishable ; and while this state is engaged in the great works of canals 
id other internal improvements, she shows the boundless extent of her re- 
mrces and the energies of her character, by supporting at the same time, 
pon a basis equally broad and enduring, a plan of education unequalled 
i its operations and effect, by that of any other country in th& civilized 
orld." • 

On fhe 12th of January, 1825, Mr. Yates transmitted to the legislature 
is fourth annual report, from which it appeared that the number of ebild- 
m taught, for an average period of nine months, in the common schools du- 
ng the preceding year, was 402,940; being nearly 26,000 more than the 
umber taught in 1823. The number of school districts was 7,642 from 
936 of which reports had been received. The aggregate amount of public 
tqney received and expended in the payment of teacher's wages in the re- 
orting districts, during the year, was $182/741.61. 

In August of the preceding year, the Superintendent had issued a cireu- 
ir recommending school celebrations in the several towns of tbestate, from 
hich the following are extracts : ''The object in view is extremely im- 
ortant, for it is addressed as well to the affections of the parent as the 
selings and interests of the citizen. The happiness of society and the free- 
pm of our country mainly depend upon the general diffusion of knowledge, 
ad it is our duty to devise the best means for attaining and securing that 
ery desirable end. In a few years, the children that now sit upon our 
pees, or play around the room, will fill our places and become the future 
igjslators, magistrates and judges of our country, while we are silently 
escending to the tomb. How consoling then the reflection will be, that 
ips,e objects of our affection are about to realize our fondest hopes and do 
pnor to our memories 2 Even now, when we hear recounted the sage de- 
berations of the statesman, or the gallant achievements of the warrior, or 
le brilliant and still mole useful attainments of the pcholar, or the sacred 
ad impressive eloquence of the divine, or the profound arguments of the 
twy er, or the useful inventions and experiments of the philosopher, farmer 
id -mechanic, do not our bosoms burn with admiration, and> do not the 
res and hearts of each of us exclaim, '"Would that he were my son?' 

" If then, these are the delightful emotions excited in us from the mere re- 
gion of the grand effects which knowledge, and virtue produce, can we re- 
lse yielding our best exertions to realize them in the persons of our child- 
;n 3 The means, under Providence, are fully within Dur power, and pain- 
il will be our reflections, if we neglect them. 

f The plarf suggested for the improvement of our common schools, by in- 
;itutjng celebrations, promises, I am convinced, far more beneficial and im- 
ortaflt consequences than any other hitherto devised. The experiment is 
either doubtful nor difficult ; and its benefits are certain, and their extent 
eyond .calculation. Indeed when, we see the flourishing condition of 
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our colleges and academies, and know that much is attributable to their 

Sublic anniversaries, and commencements, why should we hesitate to be- 
eve that the same means when used in support of our common schools, 
will produce the same end ! And why, permit me to ask, should not our 
common schools be placed on a footing as respectable as any other semina- 
ries of learning ? , Are they not as useful ? and is not their influence more 
generally felt and acknowledged ! When we consider also the high charac- 
ter which our common schools have so deservedly maintained — whenwe find 
other states and countries imitating their example and quoting their success, 
should we not feel the strongest desire to render them still more worthy of 
this distinction, and still more useful to ourselves and to posterity ? " 
Administration of A. C. Flagg — 1826 to 1883. 

In his message to the legislature, at the opening of the session of 1826, the 
Governor (De Witt Clinton) thus adverts to the subject of education : 

" The first duty of government, and the surest evidence of good govern- 
ment, is the encouragement of education. A general diffusion of knowledge 
is the precursor and protector of. republican institutions ; and in it we must 
confide as the conservative power that will watch over our liberties, and 
guard them against fraud, intrigue, corruption and violence. In early infan- 
cy, education may be usefully administered. In some parts of Great Britain, 
infant schools have been successfully established comprising children from 
two to six years of age, whose tempers, hearts and minds are ameliorated, 
and whose indigent parents are enabled by these means to devote themselves 
to labor, without interruption or uneasiness. Institutions of this kind are 
only adapted to a dense population, and must be left to the guardianship of 
private benevolence. Our common schools embrace children from five to 
.fifteen years old and continue to increase and prosper. The appropriation 
for the sehool fund for the last year, amounted to $80^70, and an equivalent 
sum is also raised by taxation in the several counties and towns, and is ap- 
plied in the same way. The capital fund is $1,333,000, which -will be in a 
state of rapid augmentation from sales of the public lands and other sour- 
ces ; and it is well ascertained that more than 420,000 children have been 
taught in our common schools during the last year. The sum distributed by 
the state is now too small, and the general fund can well warrant an aug- 
mentation to $120,000 annually. 

f/ "Our system of instruction, with all its numerous benefits, is still, how- 
ever, susceptible of improvement. Ten years of the life of a child may 
now be spent in a common schooL In two years the elements of instruc- 
tion may be acquired, and the remaining eight years must either be spent 
in repetition or in idleness, unless the teachers of common schools are com- 
petent to instruct in the higher branches of knowledge. The outlines of 
geography, algebra, mineralogy, agricultural chemistry, mechanical philoso- 
phy, surveying, geometry, astronomy, political economy and ethics, might 
be communicated in that period of time by able preceptors, without es- 
sential interference with the calls of domestic industry. The vocation of a 
teacher, in its influence on the character and destinies of the rising and all 
future generations, has either not been fully understood or duly estimated. 
It is, or ought to be, ranked among the learned professions. With a full 
admission of the merits of several who now officiate in that capacity, still 
it must be conceded that the information of many of the instructors of our 
common schools does not extend beyond rudimental education ; that our 
expanding population requires constant accessions to their numbers ; and 
that to realize these views, it is necessary that some new plan for obtaining 
able teachers should be devised. I therefore recommend a seminary for 
the education of teachers, in the monitorial system of instruction, and in those 
useful branches of knowledge which are proper to engraft on elementary 
attainments. A compliance with this recommendation will have the most 
benign influence on individual happiness and social prosperity. To break 
down the barriers which poverty has erected against the acquisition and 
dispensation of knowledge, is to restore the just equilibium of society, and 
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to perform a duty of indispensable and paramount obligations ; and under 
this impression I also recommend that provision be made for the gratuitous 
education, ia our superior seminaries, of indigent, talented, and meritorious 
youth. 

" I consider the system of our common schools as the palladium of our 
freedom ; for no reasonable apprehension can be entertained of its subver- 
sion, as long as the great body of the people are enlightened by education. 
To increase the funds, to extend the benefits, and to remedy the defects 
of this excellent system, is worthy of your most deliberate attention. The 
officer who now so ably presides over that department is prevented by his 
other official duties from visiting our schools in person, nor is he indeed 
clothed with this power. A visitorial authority for the purpose of detect- 
ing abuses in the application of the funds, of examining into the modes and 
planB of instruction, and of suggesting improvements, would unquestionably 
bs4ttended with the most propitious effects." 

It will be perceived that the governor here shadows forth two of the 
greatest features of public instruction subsequently engrafted upon our 
system ; the establishment of institutions for the education of teachers ; 
and the appointment of visitors. 

^On the 4th of February subsequently, Mr. John C. Spenoeb, from the 
literature committee of the senate, to which this portion of the message of 
bhe governor had been referred, made an able report, in the course of which 
lie distinctly suggests the expediency and practicability of a plan of coun- 
ty supervision, without however, going into any specific details. Thus it 
will be perceived, that as early as 1826, several of the prominent features of 
the admirable system which has since prevailed, were brought to the notice 
■md attention of the legislature, by two of our most distinguished and eminent 
statesmen ; one of whom, (Mr. Spencer) fifteen years afterwards, aided in 
sarrying into practical and successful operation, the very plan in substance, 
which he had suggested at this early period. In the mqan time, however, 
i similar suggestion had been earnestly and urgently pressed upon the pub- 
lic consideration by another distinguished friend of the common school sys- 
tem—the Hon. Jabez D. Hammond ; who in 1 1837 published a series of 
numbers in the Cherry- Valley Gazette, from whence they were transferred 
to other periodicals, showing as well the practicability as the -expediency of 
the adoption of the system of county supervision and inspection, and urg- 
ing the abolition of the office of town inspector. Judge Hammond's plan 
was the appointment by the governor and senate, or by the State Superin- 
tendent, of a County Inspector of Common Schools, in each comity, with 
power to license teachers and visit schools, and who should be required to 
report periodically to the Superintendent. This was, in substance, the plan 
afterwards recommended to the legislature by Mi - . Spencer. 

The following extracts from the report of Mr. Spencer in 1826, to which 
allusion has above been made, will be found interesting : 

" The committee concur entirely in the sentiments expressed by the gov- 
ernor in relation to the importance of the vocation of ateacher, and to the 
propriety of occupying the time of the young in the higher branches of 
knowledge. The progress of improvement in the great business of educa- 
tion, must necessarily be slow and gradual. Our common school system is 
itself but of reeent origin ; and during the few years in which it has been 
in operation, incalculable good has been effected, particularly in causing the 
establishment of schools where none existed before, and where none would 
iiave existed but for its provisions. We cannot expect to make it at 
anoe perfect, but must content ourselves with remedies for the most obvious 
md important defects as they are discovered. From the observation of 
the committee, and from the best imformation they can obtain, they are 
persuaded that the greatest evils now existing in the system are the want 
of competent teachers, and the indisposition of the trustees of districts to 
incur the expense of employing those who are competent, when they can 
be obtained. It is a lamentable faet that from a mistaken economy, tho 



25 

heapest teachers, 'whether male or female, and generally the latter, sere 
tnployed in many districts for three-fourths of the year, and a competent 
istructor is provided for only one-quarter, and sometimes not at all, du- 
ing the year. The state is thus made to contribute almost wholly to the 
npport of teachers. This is a perversion of the public bounty ; and its 
Sect on the children, who ought to be provided with, the means of instruc- 
on during the whole year, is most disastrous : for those above five or six 
ears old are thus excluded from school three-fourths of their time, which 
lust be spent in mental idleness, and thus the most precious time for edu- 
ition is utterly thrown away. The present arrangement of the authority 
) license and employ teachers, contributes to this result. Teachers are 
censed by town inspectors, themselves generally and necessarily incom- 
etent to determine upon the qualifications of candidates, and willing to 
motion such as the trustees feel able or disposed to employ. This is es- 
^ntially wrong ; and the state, which contributes so large a portion of the 
)mpensation of the teacher, has a right to direct its application in such a 
ay as to effect the object of procuring useful instruction. The remedy 
ust be found in the organization of some local board, vested with the au- 
lority of licensing teachers and of revoking the license, and charged with 
general superintendence of the schools within the prescribed limits. The 
[vision of the state into counties affords a convenient distribution of ter- 
tory for these purposes. And if it be made a oondition of receiving the 
abbe donation, that teachers thus authorized shall have been employed 
r a portion of the year, it is believed that the sure and inevitable consc- 
ience would be the employment of instructors much more competent than 
ie average of the present teachers. In those counties where the popula- 
jn is small and scattered, the standard of competency will necessarily be 
w ; but it will advance with the means of the districts and with the pros- 
srity and intelligence of the counties. In other counties, where candi- 
ites were more numerous, the qualifications, would be higher. The teach- 
s would become emphatically a profession ; men would devote themselves 
it as the means of livelihood, and would prepare themselves accordingly, 
leir character would advance, and with it their usefulness and the respect 
their fellow-citizens. Such is an outline of the first efforts, which, in the 
inion of the committee, should be made to obtain able teachers. 
" The next object is to provide the means of qualifying the necessary 
mber of teachers. By the report of the Superintendent of Common 
iools made in January, 1825, it appeal's there were then in this state 
i42 school districts. That, then, is the number of teachers now required ; 
e best evidence that can be adduced to show that there must always be a 
fficient demand for those who are qualified. It is obvious that the sug- 
stion of the governor, in his message respecting the establishment of an 
titution especially for the purpose of educating teachers, will not answer 
s exigencies of the case. It is entitled to much weight, however, as a 
ians, in conjunction with others, to effeet the object. But in the view 
ich the committee have taken, our great relianoe for nurseries of teach- 
must be placed on our colleges and academies. If they do not answer 
s purpose they can be of very little use. That they have not hitherto 
in more extensively useful in that respect, is owing to inherent defects 
the system of studies pursued there. When the heads of our colleges 
apprised of the great want of teachers which it is so completely in their 
ver to relieve,if not supply it, is but reasonable to expect that they will 
>pt a system by which young men whose pursuits do not require a know- 
ge of classics, may avail themselves of the talent and instruction in those 
titutions suited to their wants, without being compelled also to receive 
t which they do not want, and for which they have neither time nor 
oey. 

Our academies also have failed to supply the want of teachers, to the 
ent which was within their power ; although it is acknowledged that in 
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this respeet they have been eminently useful. But instead of being incited 
to such efforts, they are rather restrained by the regulations adopted by the 
Regents of the University for the distribution of the literary fund placed 
at their disposal. The income of that fund is divided among the academies 
in proportion to the number of classical students in each, without reference 
to those who are pursuing the highest and most useful branchesvof an Eng- 
lish course. With such encouragement, how could it be expected of trus- 
tees of academies that they should prefer a pupil disposed to study the El- 
ements of Euclid, surveying, or Belles-lettres, to a boy who would commit 
the Latin grammar, while the latter would entitle them to a bounty which 
was refused to the former ? The committee are not disposed to censure the 
Regents"; they have merely followed the fashion of the times ; and it is 
believed that they are themselves alive to the importance of extending the 
usefulness of the institutions under their care, by adapting them more to 
the wants of the country and the spirit of the age. But if they should not 
be willing to extend the benefits of the fund under their control beyond 
classical students, still it will be in the power of the legislature, and within 
the means of the state, to appropriate a capital sum that will yield a suffi- 
cient inoome to compensate for this inequality, and to place the English 
student on the same footing with the others, and thus make it the interest 
of the academies to instruct them. And if this bounty be distributed in 
reference to the number -of personB instructed at an academy who shall 
have been licensed as teachers of common schools by the proper 
board, it is believed the object of obtaining able instructors will soon be 
accomplished. 

" The committee have not been able to discover why, upon every princi- 
ple of justioe and of public policy, seminaries for the education of females 
in the higher branches of knowledge should not participate equally with 
those for the instruction of males, in the public bounty. 

"In connection with these, the committee admit that the establishment of 
a separate institution for the sole purpose of preparing teachers, would be a 
most valuable auxiliary, especially if they were to be prepared to teach on 
the monitorial plan. They hesitate to recommend its adoption now, chiefly 
because the other measures which they intend to submit, and which they 
conceive to be more immediately necessary, will involve as much expense 
as ought now to be incurred, But they fondly anticipate the time when 
the means of the state will be commensurate with the public spirit of its 
legislature, and when sueh an institution will be founded on a scale equal 
to our wants and our resources." 

The committee, after adverting to the embarrassments caused by the pre- 
valent diversity of text books in the several schools of the state, recommend 
an appropriation for "the printing of large editions of such elementary 
works as the spelling book, an English dictionary, a grammar, a system of 
arithmetic, American history and liogrophy, to he used in schools, .and to 
be distributed gratuitously, or sold at cost." " There can be no doubt,' ' 
says the committee, "that a selection of such works as have been enumera- 
ted could be made by a competent board, excluding all sectarian views and 
tenets, as would be entirely satisfactory to the citizens of this state." 

Gn the 14tli of February t 1826, Azariah 0. Flagg, of the county of 
t Clinton, was appointed secretary of state ; and the administration of the 
' common school system consequently devolved upon him. The interests of 
public instruction had been ably and faithfully guarded by Mr. Yates, who 
seems to have united to eminent talents as an executive and administrative 
officer, a lively zeal for the promotion of education and the diffusion of 
knowledge among the great body of the people. His various reports 
exhibit an aecurate practical knowledge of the working of the com- 
mon school system, in all its departments ; his decisions on the numerous 
appeals which were from time to time brought before him, were character- 
ized by a sound discrimination ; and his efforts for the improvement and 
advancement of the schools were earnest and indefatigable. 
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["he first annual report of Mr. Flagg as Superintendent of Common 
hools was transmitted to the legislature on the 13th of March, 1826, from 
ich it appeared that 425,350 children had been taught in the common 
ools during the year ; being 22,410 more than were taught the preceding 
ir, and exceeding by 29,764 the number, between the ages of five and fif- 
n residing in the state. The whole number of organized school districts 
ihe state was 1J31S. The Superintendent alludes to the necessity of 
me provision which should have a tendency to increase the number of 
ilified instructors," and adds : 

It might be beneficial to offer facilities for the special education of com- 
n school teachers ; and as the districts progress in wealth, and the dona- 
l of the state is increased, inducements will be furnished for a greater 
nber of persons of competent talents, to engage in the business of teach- 
i as a profession." 

it the opening of the session of 1827, Gov. Clinton thus eloquently al- 
ed to the subject of popular eduoation : 

The great bulwark of republican government is the cultivation of edu- 
ion ; for the right of suffrage cannot be exercised in a salutary manner 
hout intelligence. It is gratifying to find that education continues to 
rish. "We may safely estimate the number of our common schools at 
)0 ; the number of children taught during the las$ year, on an average 
sight months, at 430,000 ; and the sum expended in education at 200,000 
iars. It is, however, too palpable that our system is surrounded by im- 
Pectioas which demand the wise consideration and improving interposi- 
. of the legislature. In the firs.t place, there is no provision made for 
eduoation of competent instructors. Of the eight thousand now em- 
red in this state, too many are destitute of the requisite qualifications, 
perhaps no considerable number are able to teach beyond rudimental 
ruction. Ten years of a child's life, from five to fifteen, may be spent 
common school ; and ought this immense portion of time to be absorb- 
n learning what can Joe acquired in a short period ? Perhaps one-fourth 
ur population is annually instructed in our common schools ; and ought 
minds and the morals of the rising, and perhaps the destinies of all re- 
generations, to be entrusted to the guardianship of incompetence t 
scale of instruction must be elevated ; the standard of education ought 
a raised, and a central school on the monitorial plan ought to be estab- 
■d in each county for the education of teachers, and as exemplars for 
r momentous purposes connected with the improvement of the human 
L * * * * Small and suitable collections of books and maps, at- 
ed to our common schools, and periodical examinations to test the pro- 
icy of the scholars and the merits of the teachers, are worthy of atten- 
When it is understood that objects of this description enter into the 
formation of our characters, control our destinies through life, 
jet the freedom and advance the glory of our country, and when it is 
dered that seminaries for general education are either not provided in 
Id world, or but imperfectly supplied by charity and Sunday schools, 
;hat this is the appropriate soil of liberty and education, let it be our 
i, as it is our duty, to spare no exertion and to shrink from no expense 
e promotion of a cause consecrated by religion and -enjoined by patriot- 
nor let us be regardless of ample encouragement of the higher insti- 
as devoted to literature and science. Independently of their intrinsic 
is and their diffusive and enduring benefits, in reference to their appro- 
B objects, they have in a special manner, a most auspicious influence on 
.bordinate institutions. 

ley give to society men of improved and enlarged minds, who, feeling 
nportance of information in their own experience, will naturally cher- 
i ardent desire to extend its blessings. Science delights in expansion, 
ill as in concentration ; and after having flourished within the precincts 
idemies and universities* will spread itself over the land, enlightening; 
y and ameliorating the condition of man. The more elevated the tres 
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of knowledge, and the more expanded its branches, the greater will be its 
trunk and the deeper its root." . . 

On the 21st of February, Mb. Spknoee, from the literature committee ol 
the senate, to which had been referred that portion of the message of the 
governor relating to common schools and the providing of competent teachers, 
brought in a bill, entitled, " An act to provide permanent funds for the annual 
appropriation to common schools, to increase the literature fund, and to pro- 
mote the education of teachers," which, with some slight amendments, became 
a law on the 13th of April following. This bill transferred to the common 
school fund the balance due on the loan of 1786, together with $100,000 of 
bank stock owned by the state : and to the literature fund, from the canal 
fund, the sum of $150,000; the income of which, together with that of the 
196,000 formerly belonging to the fund, was required to be annually distrib- 
uted by the Regents of the University " among the incorporated academies 
and seminaries of this state, other than colleges, which are subject to the vis- 
itation of the said Regents, Ac., in proportion to the number of pupils instruct- 
ed in each academy or seminary for six months during the preceding year, 
who shall have pursued classical studies, or the higher branches of English 
'education, or both." From the report accompanying the bill the following 
extracts are taken, with the view of showing the design of the legislature in 
thus increasing the literature fund. 

"Another object of still greater importance is the furnishing of competent 
teachers for the instruction of common schools. In vain will you have estab- 
lished a system of instruction, in vain will you appropriate money to educate 
the children of the poor, if you do not provide persons competent to execute 
your system, and to teach the pupils collected in the schools. The message 
of the governor and the report of the Superintendent concur in pressing this 
subject upon our attention with the most anxious solicitude ; and every citizen 
who has paid attention to it, and become acquainted practically with the 
situation of our schools, knows that the incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, frustrates the 
benevolent designs of the legislature, and defeats the hopes and wishes of all 
who feel an interest, in disseminating the blessings of education. There are 
8,114 organized school districts in this state ; and if there be added the school/3 
in the city of New- York, in Albany, Troy and Hudson, not included in the 
returns, and the private schools which are established in almost every county, 
we shall be justified in estimating the number of teachers required to carry 
on the business of instruction, at not far from ten thousand. This result pla- 
ces in a strong view the vast importance of the subject. From what sources 
can this supply of teachers be obtained ? And how can the great body of 
this multitude be rendered competent to their stations ? In a free govern- 
ment resting upon the intelligence of its citizens, these questions are of vital 
importance. 

" The governor has, recommended the establishment of central schools upon 
the monitorial plan for the instruction Of teachers. From the best considera- 
tion which the committee have been able to bestow upon the Bubject, and 
from all the information which they can collect, a doubt is entertained whether 
the monitorial plan is adapted to small schools in the country, or to the higher 
branches of education. The means of instruction in the ordinary mode must 
be provided. The colleges and academies ought to furnish competent instruct- 
ors, and indeed to them we are indebted, but chiefly to the academies, for the 
qualified' instructors now employed. While academies are instituted, and by 
proper encouragement may supply our wants, the committee would doubt the 
policy of establishing central schools in their vicinity, which would necessarily 
divert from them much of their present support." After referring to the 
location of the several academies in different parts of the Btate, with the view 
of showing that in this respect they were capable of meeting the wants oi 
the community, and that but few portions of the state were not adequately 
supplied with these institutions, provided they were suitably encouraged, the 
report proceeds to recommend a different standard of apportionment than the 
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>peration, and an increase of the fund, specifically for the purpose of 
ging the preparation of a class of students, who might serve as teach- 
he common schools. " The income derived from the literature fund, 
opose in the bill herewith reported, shall be distributed among the 
ies in proportion to the number of students pursuing the classical 
and the higher branches of an English education ; and their object is 
aote the education of young men in those studies which will prepare 
jr the business of instruction, which it is hoped may be accomplished • 
b extent, by offering inducements to the trustees of academies to educate 
of that description." " These are the considerations which have guided 
amittee in preparing the bill now presented. They have only further 
that if any confidence can be reposed in the official communications of 
fficers of the government whose duty it is to give the legislature infor- 

on this subject, if the concurring testimony of all who have spoken or 
i concerning it can be relied upon, there is a radical, deep, and extensive 
in our common school system, which deprives it of much of its value ; 
it defect consists in the want of competent instructors. From six to 
its of the most valuable portion of human life — of that very period 
nstruction is most easily imparted and most firmly retained, is absolute- 
ted and thrown away. Every one in the least acquainted with the sub- 
ows that a boy, under proper instruction, can, and ought to know as 
it seven or eight years old, as he acquires under the present system at 
sn or sixteen. Having undertaken a system of public instruction, it is * 
emn duty of the legislature to make that system as perfect as possible, 
ive no right to trifle with the funds of our constituents by applying 
a a mode which fails to attain the intended object. Competent teachers 
jnon schools must be provided : the academies of the state furnish the 
of making that provision. There are funds which may be safely and 
ly applied to that object ; and if there were none, a more just, patriotic, 
its true sense, popular, reason for taxation cannot be urged. Let us aid 
irts of meritorious citizens, who have devoted large portions of their means 
rearing of academies ; let us reward them by giving success to their 
; let us sustain seminaries that are falling into decay ; let us revive the 
lg and animate the prosperous by the cheering rays of public benefi- 

and thus let us provide nurseries for the education of our children, and 
instruction of teachers who will expand, and widen, and deepen the 
tream of education, until it shall reach our remotest borders, and pre- 
ir posterity for the maintenance of the glory and prosperity of their 
r" 

a. the annual report of the Superintendent for this year, it appeared 
iere were 8,114 organized school districts in the state— 341 new dis- 
saving been formed during the preceding year ; that returns had been 
id from 7,544 of these districts, in which 431,601 children had been 

during the year reported, being an increase over the number so 
the preceding year, of 13,864 ; the whole number of children resi- 
l the state, between the ages of five and fifteen, was 411,256. 
dring in reference to the practical operation of the existing system of 
ion and inspection of the common schools, the Superintendent holds 
lowing language : " The system of inspection might be improved, #>y 
pointment of competent persons to visit the schools of a county, or 
district ; to investigate the mode of instruction, the qualifications of 
•3, the application of the public money, and to inquire into all the 
ons of the school system. Such inspectors would aid the schools by 
idvice, and add to the stock of intelligence on the subject of educa- 
f collecting information in relation to the condition of the schools, and 
nner in which they are conducted ; and these inspections would be 
Bans of more effectually ascertaining what the common schools now 
and what they may be made to accomplish." The results of the sub- 
t adoption of this plan, in substance, has effectually vindicated the 
mce of the Superintendent, in this respect. The report goes on to re- 
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commend, first, " the establishment of schools in the several counties for the 
education of teachers ; " and second, " the gradual introduction of the sys- 
tem of mutual instruction." The improvement of the system of female edu- 
cation is also adverted to, as well as the propriety-of furnishing the schools 
with a judicious selection of text books. " The course of instruction in the 
common schools ought to be adapted to the business of life, and to the actu- 
al duties which may devolve upon the person instructed. ' In a government 
where every citizen has a voice in deciding the most important questions, it 
is not only necessary that every person should be able to read and write, 
but that he should be well instructed in the rights, privileges and duties of 
a citizen. Instruction should be co-extensive with universal suffrage." 

The sum of $100,000 was this year apportioned by the Superintendent 
among the several school districts, in pursuance of the provisions^ of an act 
passed the preceding year, authorizing the annual distribution of this amount 
from the common school fund. The several laws relating to common schools 
were also revised by the legislature and republished, with the necessary ex- 
positions and instructions from the department. 

Gov. Clinton, in his message at the opening of the session of 1828, again 
adverts to the subject of common school education, in the following terms : 

" That part of the revised laws relative to common schools is operative 
on this day, and presents the system in an intelligible shape, but without 
those improvements which are requisite to raise the standard of instruction, 
to enlarge its objects, and to elevate the talents and qualifications of the 
teachers. It is understood that Massachusetts has provided for these im- 
portant cases ; but whether the experiment has, as yet, been attended with 
promising results, is not distinctly known. It may, however, be taken for 
granted, that the education of the body of the people can never attain the 
requisite perfection without competent instructors, well acquainted with: 
the outlines of literature and the elements of science. And after the scale 
of education is elevated in common schools, more exalted improvements 
ought to be engrafted into academical studies, and proceed in a correspond- 
ent and progressive ascent to our colleges. 

" In the meantime I consider it my duty to recommend" a law authorizing 
the supervisors of each county to raise a sum, not exceeding two thousand 
dollars, provided the same sum is subscribed by individuals, for the erec- 
tion of a suitable edifice for a monitorial high school in the county town. I 
can conceive of no reasonable objection to the adoption of a measure so well 
calculated to raise the character of our schoolmasters, and to double the 
powers of our artizans, by giving them a scientific education." 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts had increased to 8,298, from "7,806 of which returns 
had been received, showing that the whole number of children between the 
ages of five and fifteen, in the districts, was 419,216 ; and that the whole 
number taught in the common schools during the year reported, was 441,- 
856 ; being an increase of 10,225 since the preceding year, and of 301,750 
since 1816. The aggregate amount of public money received and expended 
by the several districts, in the payment of the wages of duly qualified teach- 
ers, was $222,995.77 ; of which $100,000 was paid from the state treasury, 
$110(642.32 raised by tax upon the several towns and counties, and $12,453.- 
45 derived from local funds. 

The productive capital of the school fund was increased during the year 
reported, $256,121.50, by the transfer of $33,616.19, the balance due on the 
loan of 1786 to this fund ; and of $100,000 of bank stock owned by the 
state ; by the avails of the premiums received on the sale of the stock of 
the Hudson and Delaware canal company, amounting to $31,156.50 ; and by 
the sale of lands owned by the state at Oswego, by which $91,349 were real- 
ized for the benefit of the fund. 

The Superintendent recommends the affording additional facilities for 
common school instruction to children engaged in manufacturing establish- 
ments ; and suggests the appropriation by the commissioners of common 
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ols, of a portion of public money to each such establishment, according 
le number of children to be benefitted by instruction. 
: 1829 the number of common schools had increased to 8,609, from 8,104 
hich returns -were received by the Superintendent. The number of 
Iren be tween five and sixteen years, residing in the several districts 
i which reports had been received, was 440,113; and the number of 
lien taught during the year reported, was 468,205 ; being an excess 
6,349 over the preceding year. 

i 1830 the number of districts was 8,8'72 ; reporting, 8,292 ; in which 
s 468,257 children between the ages of five and sixteen ; and 480,041 
iren taught ; being an increase of 11,836 during the year reported. The 
erintendent, in his annual report, adverts to the " serious deficiency in 
supply of competent teachers," as " the great obstacle which it is ne- 
iry to remove before we can reasonably expect to accomplish the great 
It, and confer the enduring benefits which were anticipated by those 
founded and those who have fostered our system of common school in- 
Jtion." " Those who have turned their attention to the subject of giv- 
i higher character to the common schools, in this, as well as in other 
is," he continues, " have recommended the establishment of seminaries 
he exclusive education of teachers. This would serve to multiply the 
ber of those who would be qualified to teach ; but after being thus 
ified at the public expense, what guaranty would there be that such 
ons would follow the business of teaching, unless they could be as libe- 
r compensated in a district sehool as in the other pursuits of life ? If 
inhabitants of the districts were resolved to have none other than teach- 
pf the highest grade, and would pay the highest premium for talent, our 
emies and high schools would be thronged by persons fitting themselves 
he business of teaching ; and all these institutions would practically be- 
i schools for the education of teachers. If the districts could be induced 
ve an adequate compensation, and constant employment to first rate 
uctors, then it would be eminently useful to establish seminaries for the 
ial purpose of training persons as professional instructors." " To secure 
lanent teachers, it is indispensable that the inhabitants of the districts 
Id afford such reasonable compensation and constant employment as will 
ce persons of good talents to devote themselves to the business of teach- 
is a profession." " If the intelligent farmers in the districts would ap- 
i small share of their attention and practical common sense to this sub- 
a revolution in the character of the schools would soon be effected." 
te Superintendent also adverts to the multiplicity of text books in use 
e several schools, but expresses the opinion that the designation of any 
cular work or series of works, to the exclusion of all others, would be 
ided with injurious consequences, not only to the schools themselves, 
;o the cause of education generally. He remarks that "great improve- 
;s are constantly going on in the character of school books ; the great- 
xperienee and much of the best talent of the country is enlisted in 
business ; and the fruits of their labors are constantly giving them 
claims to the approbation of the public. The adoption of a particular 
would amount to a prohibition upon all improvements, and would 
:ct the inhabitants to a loss of the prohibited books then on hand. The 
ests of the common schools may be seriously injured, and cannot be 
.tially benefitted by the adoption by law of any book or set of 
i." 

e following is the earliest specific suggestion, looking to the establish- 
of district libraries, which I have been able to find. It is contained 
r. Flagg's report for this year, (1830.) 

l society has been established in England, for the purpose of imparting 
i information to all classes of community, particularly to such as are 
le to avail themselves of experienced teachers. To effect this object, 
ises on the various sciences, and books of practical utility have teen 
shed at such moderate prices as to bring them within the reach of all 
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classes. A small sum applied to the publication and distribution among 
the several school districts, of similar works, -would have the most favora- 
ble influence." _ , ... 

It will have been perceived, however, that Gov. Clinton, in his message 
at the opening of the session of 1827, called the attention of the legisla- 
ture to the expediency of providing "small and suitable collections ol 
books and maps, to be attached to the common schools. 

Gov. Throop, in his message to the legislature at the opening of the ses- 
sion of 1831, thus alludes to this great interest of the state : 

" There is no one of our public institutions of more importance, or wrncn 
has better fulfilled public expectation, than that providing for instruction 
in common schools. The large fund appropriated to that object has produ- 
ced a complete organization throughout the state-, and although the system 
has had to encounter all the obstacles to a new enterpnze of such magni- 
tude in its operations and objects, yet it has been well seconded by public 
zeal and liberality. Its imperfections may receive some correction from 
legislation, yet more is to be hoped from individual exertions to carry the 
design of the legislature into effect within the several districts." 

From the annual report of the Superintendent for this year it appears 
that the whole number of -districts was 9,062, from 8,680 of which reports 
had been made in accordance with law ; that the number of children be- 
tween the ages of five and sixteen residing in the several districts from 
which such reports had been received, was 497,603 ; and the number of 
children taught therein during the year reported, 499,434, being an increase 
of 19,333 over the number so taught the preceding year. The aggregate 
amount of public money received and expended in the several districts for 
the payment of the wages of duly qualified teachers, was $239,713.00 ; of 
which 1100,000 was paid by the State from the common school fund; 
and the residue derived from a tax on the several towns, and from local 
funds. In addition to the public money, there was paid by the inhabitants 
of the several districts, on rate bills for teachers' wages, $346,807, making 
a total of $586,520 paid for teachers' wages alone. The average annual in- 
crease of the number of scholars instructed in the common schools, during 
the preceding eleven years Was 20,000. 

The productive capital of the common school fund amounted at this 
time to $1,696,743.66 ; and the revenue actually received into the trea- 
sury on account of this fund, during the year 1830, exceeded the sum re- 
quired for apportionment among the several districts by $678.60, it be- 
ing the first year in which the revenue had produced the sum requisite for 
this purpose. (i 

The Superintendent, in this report, examines and discusses at considera- 
ble length the various plans for the education of teachers, and recommends 
the conversion of the several academies, equal in number at that period to 
the counties in the state, into seminaries for training teachers. On this 
subject he remarks : " The Btate has done much for these schools, and some- 
thing in aid of the cause of the common schools may reasonably be expect- 
ed from them ; and if the required information to fit a person for teaching 
can be obtained in the present institutions, sound policy and good economy 
are in favor of relying upon them for the training of teachers." He adverts 
in this connection to the proposition presented to the legislature at its pre- 
ceding session, by a committee of the citizens of Rochester, for the estab- 
lishment of a state seminary for the education of teachers, and a town cen- 
tral school in each town in the state, as a document exhibiting "much re- 
search and attention to the subject of common school instruction." In this 
memorial (legislative documents, 1830, volume iv. no. 887,) the committee, 
(Messrs. Penney, Comstock, Brown, Ward and Norton,) after recapitulating 
the prominent defects in the existing condition of common school education 
submits a plan, designed 

"1. To furnish a competent supply of well qualified teachers. 
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i. To diffuse the benefits of good teaching, at an early period, through. 
the districts in the state, and to accomplish the intention of the law as 
in efficient inspection. 

3. To secure such a degree of respect and compensation to teachers, as 
nduce men of good talents and qualifications to make teaching a profes- 
i for life, and 

*. So to organize and govern the whole system of common school edu- 
on as sufficiently to protect this great interest from every kind of 
se, and to cherish it for tie various useful ends it may be made to 
ret 

It is proposed to effect the first of these objects by the establishment of 
three state seminaries, fat the education of teachers ; the second, by 
moting the erection of one central school of the most approved descrip- 
i in each town, having the duties and services of its teacher so connect- 
irith all the other districts of the town, as to secure the dbject of good 
shing to all, and gradually to qualify good teachers for the whole." The 
twrakv details of the plan were also presented under the five following 
eral heads: 

1. Of the proper qualifications of a teacher. 

2. Of a state seminary for educating teachers^— its government — its 
rse of instruction — admission of students^Hheir diplomas and privi- 
a. 

S. Of the town central schools — their ^government, Ac. 

i. Of an annraal meeting of the faculties, and report on school boookg, 

5. Of the government and general superintendence of the whole." 
lie great length of this document precludes its^ insertion here. It is, 
r ever, well worthy of a- deliberate and attentive examination, in the 
sent advanced stage Of educational science ; and its sound suggestions 

practical views commend it to the favorable regards of all desirous of 
ating and expanding to their utmost practicable limits the capabilities 
>ur unrivalled system of pubHc instruction. The condition of the com- 
i school fund at the period when these views were presented, interposed 
nsuperable obstacle to the adoption of the plan proposed. This oljjec- 

has now to a great extent disappeared ; and it is believed that a sound 

enlightened public sentiment will sustain the publie authorities in 
ying into execution, with such modifications and improvements as ex- 
ence has subsequently brought to light, the recommendations and sug- 
ionsof the memorialists, at least so far as a state seminary for the prep- 
ion of teachers is concerned. The Superintendent, in his report for the 
lent year, also examines and discusses the question, how far the expens- 
f supporting and maintaining the common schools, and supplying them 
i competent teachers, may advantageously be provided from the public 
Is of the state, and to what extent they may safely and successfully be 
mitted immediately to the inhabitants of the several districts. He 
pares the operation of our system in this respect with those of Penn- 
ania, Virginia, Connecticut and other states, in. the two former of which 
public funds wefe exclusively appropriated to the benefit of the chil- 
i of indigent inhabitants of the several districts, and in Connecticut, 
: lavished with an indiscriminate profusion, furnishing ample means for 
gratuitous instruction of all classes. 

3ur system " he observes, " is well calculated to awaken (he attention 
1 the inhabitants to > the concerns of the district school. The power 
n to district meetings to levy a tax, to a limited extent, upon the pro- 
y of the district, excites a direct interest with all the taxableinhabitants 
;tend the district meetings^ whether they have children requiring school 
mmodations or not The wealthy are thus prompted to act as trustees, 
to watch over the concerns of the district, in order to see that its af- 

are conducted with care and economy ; and much of the intelligence 
e district is put in reqiusitioH by the peculiarity of our plan, whick 
3 
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might be wholly lost to the districts if the -whole expense of the tuition wa» 
provided by a state fund." i " It has been urged, " he remarks, in another 
place, " that the amount distributed from our fund is too small, and that an 
increase of the fund would, of itself, raise the standard of the common 
school ; but an increase of the school moneys would be much more likely to 
decrease the contributions of individuals, than to elevate the standard ot 
the common schools." At this period the amount of public money appor- 
tioned by the state for the payment of teachers' wages in the several dis- 
tricts, Was $100,000 ; while the amount raised on rate bills was $346,807. 
The annual report of the Superintendent for 1844 shows that while the 
amount of public money received from the state treasury applicable to the 
same purpose, was $220,000, the amount paid on the rate bills was $509,- 
376.91 only ; being $254,080 less than a proportionate amount under the in- 
creased fund contributed by the state. 

On the subject of a proposed uniformity of text books in the several 
schools, the Superintendent remarks, " no man or set of men eould make 
out a list of class books for the instruction of half a million of [scholars, 
which would give general satisfaction ; and there is great reason to believe 
that the experiment to produce uniformity would do more harm than it 
promises to do good. In view of all the difficulties which surround the sub- 
ject, the Superintendent believes that it is best to leave the selection of 
class books to the intelligence of the inhabitants of the districts and towns." 
In support of these views he refers to a very able report of the literature 
committee in the assembly,- made the preceding year, and which will be 
found in the fonrth volume of the legislative documents of that year, (No. 
431,) of .1830. 

In conclusion, the Superintendent observes :. 

"The immense importance of elevating the standard of education in the 
common schools is strongly .enforced by the fact, that to every ten persons 
deceiving instruction in the higher schools, there are at least five hundred 
dependent upon the common schools for their education. In urging the 
importance of eommon schools, it 19 not designed to depreciate the great 
ntility ; of those of a higher grade. In the discussions on the subject of 
popular education, it has in some eases bqen urged that academies and high 
schools were injurious to the common schools, by withdrawing from the aid 
of the latter, the patronage and care of those who are able to. send to the 
former schools. There is .nothing in our experience which should induce us 
to look with disfavor upon the higher schools, and the patriot and philan- 
thropist, in estimating the means which are to contribute to the perpetuity 
of our happy form of government, will regard all our schools and seminaries 
as parts of the same useful and valuable system, from the university to the 
infant school." 

In 1832, the number of school districts had increased t<) 9,333,' from 8,885 

of which reports were received. The whole number of children between 

five and sixteen years of age residing in the several reporting districts, was 

504,685 ; and the number taught during the preceding year, was 497,287 ; 

/■being an increase of 7,468 since the last report. > 

''The school system of New -York," remarks the Superintendent, "has 
been formed by combining the advantages of the different plans of support- 
ing common schools which prevail in the New-England states. Connecticut 
has a large fund which produces nearly or quite the amount paid for teach* 
ei's' wages, and they have no local tax. Massachusetts arid Maine have no 
public fund, and the wages of teachers. are provided by a town tax. Our 
system happily combines the principles of a state fund and a town tax ; 
enough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much as to induce the in- 
habitants t;o believe that they have nothing more to do than to hire a teach- 
er to absorb the public money* The tax authorized upon the property of 
the town and district has a most salutary effect in awakening the attention 
of the inhabitants to the concerns of the common schools. The power of 
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trict meetings to raise money by tax, induces the inhabitants to attend 
meetings, and to overlook the interest and proceedings of the district ; 
en, if the whole expense was provided by a state fund, they would al- 
r the trustees to receive and expend the money, as if it was a matter 
ich did not interest the great body of the inhabitants of the district, 
latever differences of opinion may exist as to the best mode of providing 
the expense of giving instruction to all the children of the state, the 
icess which has attended our system warrants the conclusion that a pub- 
fund may be made eminently useful in organizing a system of universal 
truotion. The .apportionment of a few dollars is often the immediate 
luoement for neighborhoods' to establish schools where none existed be- 
e, and for prompting new settlements to erect school houses, Jit an ear- 
:• period than they otherwise would have done, in order to participate 
a fund, however small, which they know is enjoyed by other districts 
then- towns." 

[n relation to the " vexed question " of text books, the Superintendent 
ews the expression of his opinion "that the adoption of a particular set of 
ss books could be of no advantage except to the favored authors, to whom 
! monopoly of supplying the scholars should be given. Towards all other 
thors, who have devoted their time and talents- to the preparation of 
}ks, as well as publishers who have embarked their fortunes in particular 
irka, it would operate proscriptively and with manifest injustice."' 
Administration of John A. Drx — 1833 to 1839. 

[n his message at the opening Of the session of 1833, Gov. Makct thus ad- 
rts to the subject of common schools : 

' Of all institutions, there is none that presents such strong claims to the 
ironage of the government as our system of common schools ; and it is 
defying to know that these claims have been recognized, and to a very 
isid'erable extent, satisfied. The wisdom and providence of our legisla- 
n appeals perhaps no where so conspicuously, as in the measures which 
re been adopted, and the means which have been provided for the gene- 
diffusion of primary education among the children of all classes of our 
izens." After adverting to the information , contained in the annual re- 
ft of the Superintendent, relative to the condition and prospects of the 
nmon schools, the governor proceeds : "An active and adventurous spir- 
ff improvement characterizes the present age. Its best direction would 
:m to be towards multiplying the facilities, and consequently abridging 
i time and labor of acquiring knowledge. I indulge the hope that much 
ly yet be done in this respect for primary education. One of the most 
pious improvements in relation to common schools, would be a plan for 
Dplying them with competent teachers. Under present circumstances, 
s remedy of the evils resulting from the employment of persons not prop- 
y qualified, can only be applied by the trustees and inspectors; and I 
not apprised that any further direction for regulating their duties in this 
pecfc, could be usefully presented to the legislature." 
?rom the annual report of the Superintendent it appeared that in 1833, 
> number of 6chool districts had increased to 9,600 ; from 8,941 of which 
>orts were received, in which there were 508,878 children between five 
1 sixteen years of age, and 494,959 children taught during the year re- 
ted ; being a decrease of 2,146 since the preceding year. The Superin- 
ident renews the expression of his conviction that the academies are ade- 
ite to the supply of competent teachers for the common schools. He al- 
again calls the attention of the legislature to the expediency of mak&g 
le suitable provision for the education of the children of persons engaged 
the various manufacturing establishments of the state. 
The policy of all our laws," he observes, " is to sseure a good common 
ool education to every child in the state ; and the condition of the child- 
who are employed in the manufactories, as to their means of instruction, 
tit to be carefully inquired into and provided for. The diffusion of edu- 
on among all classes of our population is deemed of such vital importance 
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;o the preservation of our free institutions, that if the obligations which 
rest upon every good citizen in this -partie alar are disregarded, the persons 
having the custody of such children ought to be visited -with such disabili- 
ties as will induce them, from interest if not from principle, to cause the 
children to be instructed, at least in reading, writing and arithme- 
tic. Intelligence has been regarded as the vital prhwiple of a free govern- 
ment, and every parent, guardian or master, who neglects or refuses' to give 
the children under his charge the advantages of a common school education, 
particularly in' cases where the instruction is offered " without money and 
without price," is as much an offender against the state, as the man who re- 
Fuses to perform any other duty which is deemed essential to the preserva- 
tion of ourJiberties." 

On the roth day of January, 1833, John A. Dix was appointed secretary 
if state and Smperintendenfr of Common Schools, Mr. Flagg having been pro- 
moted to the office of comptroller. During the administration of the latter, 
i period of seven years, the number of school districts in the state had in- 
creased from 1,113 to 9,600 ; the number of children instructed in them, 
from 425,586 to 494,959, and the proportion of the number of children taught 
to the whole number residing in the several districts, from 100 to 93, to 250 
to 249. The amount of public money annually appropriated for the pay- 
ment of the wages of approved teachers, had increased from $182,790.09 to 
8305,582.78. Tire external organization and internal details of the system had 
received the fostering care and enlightened attention of the most practical 
md discriminating minds of the state ; and the unequalled • rapidity with 
svhich districts sprung up in every section of the state, and children of all 
iggs and classes were gathered into the common schools, sufficiently indicate 
the general appreciation of the advantages and merits of the system, on the 
part of the people generally. J To untiring industry and great efficiency, Mr. 
FJagg united an eminently practical mind, which enabled "him, in the midst 
of numerous and plausible projects for the' elevation and improvement of 
the system of popular education, to select and recommend those only which 
promised the realization of the hopes and aspirations of the sound and ju- 
dicious friends of the common schools ; and accordingly', while steadfastly 
setting his face against the adoption of an uniform series of text books, and 
of a state seminary for the instruction of teachers, as impracticable in 
the existing state of things, he strongly urged the adoption •of a more effi- 
cient and vigorous system of inspection and supervision, and several years 
in advance of any direct movement on the Subject, recommended the publi- 
cation and distribution of suitable books for the diffusion of useful knowl- 
edge, among the several school districts of the state. 

During his administration of the common school department, the founda- 
tions were laid of those equitable principles upon which the various contro- 
versies growing out of the several school laws, Were adjusted by the decis- 
ions of the Superintendent. I Up to this period, no records of the adjudica- 
tions of this officer had been kept ; and the various questions almost daily- 
presented for settlement had been determined upon their specific merits, 
without apparently any attempt to reduce the system to unity and harmo- 
ny, or to establish and maintain general principles of interpretation and de- 
cision. The decisions of Mr. Flagg, and his successor, Gen. Dix, were in 
1837, collected by the latter and published, for the benefit of the several of- 
ficers connected with the administration of the system throughout the state ■ 
and they have not only served as a basis for the determination of the nu-- 
masons and complicated questions which have since arisen, but have exer- 
cised a highly beneficial influence upon the councils and proceedings of the 
officers and inhabitants of the several districts, by repressing litigation, by 
defining the powers, privileges and responsibilities of those called to the 
performance of any duty in;relation to the common schools, and by the in- 
troduction and settlement of fixed principles of interpretation, applicable to 
almost every emergency likely to arise in the practical operation of the 
system* , . 
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From the annual report of @en. Dix, as Superintendent of Common 
ihools, made on the 8th of January, 1834, it appeared thai there were 9,690 
hool districts in the atate, from 9,107 of which reports had been made in 
eordanee with law. The number of children between the ages of five and 
steen, residing in the several districts from whieh reports were received, 
as 622,618 ; and the whole number of children taught in the several dis- 
ict schools, was 512,475 ; being an increase of 17,516 over the number 
ius instructed during the preceding year. In reference to the amount of 
le public funds provided for the support of common schools, the Superin- 
ndent expresses his opinion that the sum ($106,000) distributed among 
ie several districts, was as great aa was necessary to accomplish every ob- 
ct of such a distribution. " Experience in other states," he observes, 
has proved what has been abundantly confirmed by our own, that too large 
sum of public money distributed among the common schools has no salu- 
ij effect. Beyond a certain point, the voluntary contributions of the in- 
tbitants decline in amount with almost uniform regularity as the contribu- 
ons from a public fund increase." " Should the general fund at any future 
ly be recruited so as to admit of an augmentation of the capital or revenue 

the common school fund, or both, the policy of increasing the 6um annual- 
' distributed to the common schools, beyond an amount whieh shall, when 
iken in connection with the number of children annually taught in f hem, 
tceed the present rate of apportionment, would be in tie highest degree 
uestionable." 

With respect to the preparation of teachers for the common schools, the 
uperintenq^nt concurs generally in the views of his predecessor, that the 
iveral academies in the state, aided by liberal appropriations for this pur- 
)se from the literature fund, are abundantly' adequate to the accbmplisii- 
ent of the object in view ; that the establishment of one or more teachers' 
iminaries, devoted exclusively to this subject, would be impracticable 
ithout requiring the districts not only to employ such teachers when pre- 
ared, but to provide tiem with an adequate compensation — neither of 
hieh measures would for a moment be tolerated ; and that the demand on 
ie part of the districts for teachers of a higher degree of qualification will 
i met by a corresponding supply from the academies, whenever sufficient 
iducements are held out to the latter -to devote a large porticto of their at- 
ntion to the preparation of such teachers. An enlightened appreciation, 
i the part of inhabitants of districts generally, of the functions and respon- 
bilities of teachers — a determination to secure the highest order of talent, 
id to provide an adequate compensation — and a disposition to elevate the 
laraeter and advance the social rank of the teacher, py assigning him that 
atiqn in the regards of the community whieh is due to the dignity and 
ility of his profession ; these are regarded as indispensable pre-requisites 
• the success of any system which contemplates the specific preparation 
' teachers. 

On the subjeet of the adoption of a uniform series of text books for the 
se of schools, the Superintendent also adopts the views of his predecpss- 
•s, discountenancing such a measure as impracticable and unjust. 

In reference to the establishment of District Libraries, the Superintend- 
lt observes : 

" If the inhabitants of school districts were authorized to lay a tax upon 
leir property for the purpose ©f purchasing libraries for the use of the dis- 
ict, such a power might with proper restrictions become a most efficient 
strument in diffusing useful knowledge, and in elevating the intellectual 
laraeter of the people. A vast amount of useful information might in this 
anaer be collected, where it would be easily accessible, and its influence 
nild hardly fail to be in the highest degree salutary, by furnishing the 
eans of improvement to those who have finished their common school ed- 
satsioa, as well as to those Who have not. The demand for books would en- 
le extensive -edrttons of works containing matter judiciously selected, at 
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prices which competition wpuld soon reduce to the lowest rate at which 
they could be furnished. By making the imposition of the tax wholly dis- 
cretionary with the inhabitants of each district, and leaving the selection -of 
the works under their entire control, the danger of rendering such a provi- 
sion subservient to the propagation of particular doctrines or Opinions 
would be effectually guarded against by their watchfulness and intelli- 
gence." 

By an act of the legislature passed this year, the surplus income of the lit- 
erature fund, beyond the. sum of $12,000, was placed at the disposal of the 
Regents of the University, to be by them distributed to such of the acade- 
mies subject to their visitation as they might select, and to be devoted ex- 
clusively to the education of common school teachers. The funds thus ap- 
propriated were estimated at about $3,000 per annum. 

At the opening of the session of 1835, Gov. Maroy, in his message, com- 
mended to the special attention of the legislature, the adoption of "a pro- 
vision for supplying ( competent teachers, improvements in the method of 
instruction, and the faithful and economical application of the funds to.such 
objects and in such a manner as will insure the best results." He observes : 
" In regard to the common schools, considering their great importance in a 
political and moral point of view, the efforts of the legislature should not 
be intermitted untifthe system shall be so improved as to secure to the 
children of all classes and conditions of our population, such an education 
as will qualify them to fulfil in a proper manner, the duties appertaining to 
whatever may be their respective pursuits and conditions of life." 

The number of school districts at this period had increasedUo 9,865 ; the 
whole number of children between the ages of five and sixteen to 534,000, 
and the number taught in the several districts from which reports had been" 
received to 621,240, or 18,256 more than were so instructed during the pre- 
ceding year. 

The following extract from the annual report of the Superintendent, 
transmitted to the legislature on the ^th of January of this year, will ex- 
hibit the views of that officer in reference to the adequacy of the acade- 
mics to furnish the common schools with a competent supply of duly quali- 
fied teaehen, and also in reference to the relations which the various in- 
stitutions for the promotion of public instruction should sustain to each 
other : 

" If the foundations of our whole system of public instruction were to be 
laid anew, it would, perhaps, be advisable to create separate seminaries for 
the preparation of teachers, although from the nature of our institutions, it 
might be deemed arbitrary, if indeed it were practicable, to compel the 
school districts to employ them. It would be equally difficult, without a 
great augmentation of the school fund, to present to the districts a sufficient 
pecuniary inducement to engage the individuals thua prepared ; and it may 
be safely assumed that nothing short of a thorough conviction in the public 
mind, that common school teachers are in general incompetent to the proper 
fulfilment of their trusts," and that the standard of education is extremely 
imperfect; would accomplish the object. If that conviction can now be 
created, the existing evils may be readily redressed. Our common school 
system is so perfectly organized, and administered throughout with so much 
order and regularity, and so many academies under able management are 
already established, that it would seem the part of wisdom to avail our- 
selves of these institutions, to the extent of their capacity, for the purpose 
of training teachers for the common schools. Their endowments, their or- 
ganization, , the experience and skill of their instructors, and their whole in- 
tellectual power, may. be made subservient to the public purpose in vmw, 
and with the aid which the state can lend, much may be effected. Butj 
whatever differences of opinion may prevail with regard to the foundation 
of this plan, in sound policy, the question has been settled by the legisla- 
ture, and it remains only to carry it into execution with proper energy. 
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Should it prove inadequate to the ends proposed, ■a'change of plan may then 
fee insisted on, without being open to the objection of abandoning a system 
-which has not been fairly tested. 

" It may not be improper to remark in this place that the necessary con- 
nexion which exists between our common schools and the literary institu- 
tions of the state, including those of the highest grade, has been too fre- 
quently overlooked. The academies have already been, in effect, without 
receiving from the state any direct pecuniary aid for the purpose, nurseries 
for common school teachers. The great body of those who have either tem- 
porarily or permanently devoted themselves to teaching, have been prepar- 
ed at the academies with a view to that occupation, or to some professional 
■employment. The instructors in the academies have in their tuna been ed- 
ucated in the colleges ; and but for the latter or some other system of 
classical and scientific education, as a substitute for the course of training 
pursued in the colleges, the academies would obviously be destitute of the 
necessary supply of tutors. Thus all our incorporated literary institutions 
minister to the improvement of the common sohool system, on which the 
great body of the people are dependent for their education." 

' ' i 

The Superintendent, after adverting to the defective state of the systems of 
instruction in common schools, proceeds at considerable length te combat the 
idea that " the education which an individual receives, should be designed 
exclusively to fit him for the particular employment which be is destined to 
pursue." " The attention of the gtfeat body ef the people" he justly remarks, 
" should be directed to objects beyond the sphere of the employments on 
which they depend for their support." " Knowledge carries with it influence 
over the minds of others, and this influence is power. In free governments-^ 
what is of more vital concern — it is political power." And he illustrates these 
views by a reference to the range and importance of the duties devolving 
upon every American citizen. ,' 

On the 8th of January, 1835, Gen. Dix, as chairman of a committee of the 
Regents of the University, appointed to prepare and report a plan for the 
better education of teachers of common schools, submitted an elaborate and 
able report recommending the establishment and organization of a teachers' 
department, to be connected with one academy to be designated by the 
Regents, in each of the eight senatorial districts of the state; indicating the 
course of study to be pursued in such departments ; and suggesting for the 
consideration of the Regents the academies to be selected for this purpose, 
which should each receive annually the sum of $400 from the fund applicable 
to this object, The report was agreed to by the Regents, and Erasmus Hall 
Academy in Kings county, Montgomery Academy, Orange county, Kinder- 
hook, St. Lawrence, Fairfield, Oxford, Canandaigua, and Middlebury Acade- 
mies were designated for the establishment of these institutions, on the basis 
and subject to the restrictions and regulations indicated ia the report. 

On the 13th of April of this year, the foundations of the District School 
Library were laid by an act authorizing the taxable inhabitants of the several 
school districts to impose a tax not exceeding twenty dollars for the first year, 
and ten dollars for each succeeding year, " for the purchase of a district 
library, consisting of such books as tfiey shall in their, district meeting direct" 

This bill was ably advocated in the Senate By Cot. Young of Saratoga, and 
the Hon. Levi Beaedslet of Otsego ; and its friends were indebted for its 
success, in great part, to the untiring exertions and extensive influence of 
James "Wadswoeth of Geneseo ; an emmentpttilaiithropist, who lost no oppor- 
tunity to aid, by his ample wealth and enlightened intellect, every means by 
which the mental and moral advancement of the youth of tiie state might 
be promoted. 

' On the 6th of May, Mr. Wjitmore, of New York, chairman of the litera- 
ture committee of the house, made a very able report, concluding with a recom- 
mendation for the establishment of a separate " Department of Public Instrue- 
4£©a,"' under the superintendence of an officer to he known as "Secretary of 
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Public Instruction,*' to be appointed by the legislature triennially, in the same 
manner 'with other state officers ; who should possess the powers and discharge 
the duties of Superintendent of Common Schools, and be ex-officio Chancellor 
of the Regents of the University, &c. The several colleges and academies of 
the state were to be subject to his visitation ; and he was required particularly 
to visit and inspect those academies in which departments for the education 
of teachers were established. No definite action was however had on this 
proposition, by the legislatae. 

The folio wing is an extract from Gov. Marcy's message at the opening of 
the session of 1836: 

" In a government like ours, which emanates from the people, where the 
entire administration, in all' its various branches, is conducted for their benefit 
and isnbjeot to their constant supervision and control; and where the safety 
and perpetuity of all its political institutions depend upon their virtue and 
intelligence, no other subject can be equal in importance to that of public 
instruction, and none should so earnestly engage the attention of the legisla- 
ture. Ignorance, with all the moral evils of which it is the prolific source, 
brings with it also numerous political evils, dangerous to the welfare of the 
state. It should be the anxious care of the legislature to eradicate these evils- 
by removing the causes bf them. This can be done effectually, only %y diffu- 
sing instruction generally among the people. Although much remainshereto 
be done in this respect, the past efforts of legislation upon the subjeet merit 
high commendation. Much has been already accomplished for the cause of 
popular educatioa A large fund has been dedicated to this object, and our 
common school system is established on right principles. But this is one of 
those subjects for which all cannot be done that is required, without a power- 
ful cd-operation on the part of the people in their individual capacity. The 
providing of funds for education is an -indispensable means for attaining the' 
end ; but it is not education. The wisest system that can be devised cannot 
be executed without human agency.' The difficulty in the case arises, I fear, 
from the fact that the benefits of general education can only be folly -appre- 
ciated by those who are educated themselves. Those -parents who are so- 
unfortunate as not to be properly educated, and those whose condition .requires 
them to employ their time and their efforts to gain the means of subsistence, 
do not, in many instances, sufficiently -value the importance of education. Yet 
it is for their children, in common with all others, that the common school sys- 
tem is designed ; and until its blessings are made to reach them, it will not be 
what it ought to be. If parents generally were sensible of the inestimable 
advantages they- were procuring for their children by educating them, I am. 
sure the efforts and contributions which are required to give full efficiency to 
•J* present system weuld not be withheld. If I have rightly apprehended 
4*e indications of public opinion on this subject, a more auspicious season is 
approaching. At this time, a much larger number of individuals than hereto- 
fore are exerting their energies and contributing their means, to impress the 
public mind with the importance of making our system of popular instruction 
effective in diffusing its benefits to all the children of the state. I anticipate 
much good from the prevalence of the sentiment that the efforts of individ- 
uals must co-operate with the public authorities to ensure success to any sys- 
tem of general education." J 

From -the annual report of the Superintendent, it appeared that the numher 
Of districts had increased to 1-0,132 ; the number of children between the ages 
qf five and sixteen, to 643,000 : and the number taught in the several distinct* 
pom i which reports had been received, to 541,400, being an increase of over 
10,000 from the preceding year. The Superintendent repeats the expression 
of tas conviction, "that a school fund so large as to admitof a distribution of 
money to the common schools in any degree approaching the amount expended 
£pr their support would be Hkely to be injurious rather than beneficial. 
A school fund," he observes, " can only be usefjjl when its revenue is sufficient^ 
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and no more than sufficient, to operate as an inducement to the inhabitants of 
school districts to contribute liberally to their support" " It is, from the 
nature of the subject, impossible to fix the exact limit, below ■which a reduc- 
tion of the sum distributed (including the amount raised by taxation in the 
several towns) would cease to operate as an inducement to the inhabitants to 
assume the residue of the expenses of maintaining the schools, or beyond 
which its increase would render their burdens so light as to create inattention 
to the concerns of the districts. It may, however, be safely assumed, that, at 
any point between forty and fifty cents per scholar, it is not probable that 
either of these evils would be felt ; and that its augmentation above the max- 
imum, on the one hand, or its reduction on the other, below the minimum 
above named, ought to be avoided, if practicable." The effect of the sub- 
sequent increase of the sum so distributed during the past few years, 
has certainly, ,it may here be remarked, by no means impeached the 
soundness and accuracy of this proposition ; the extent to which the schools 
have improved being clearly attributable to other and more potent influences 
than the augmentation of the public funds applicable to their support. 

At the opening of the session of 1837, Gov. Marey again brought the sub- 
ject of common school education before the legislature, in connection with 
the act of congress of the preceding year, authorizing the deposit of the 
share belonging to this state, of the surplus revenue of the United States, 
with the state for safe keeping, until required by the general government. 
He recommended the appropriation from the income of this fund, of an 
amount equal to the sum annually distributed to the common schools, to 
be applied to the same purpose, viz. the payment of the wages of duly 
qualified teachers ; making the annual distribution for this purpose, $220,- 
000 — a liberal appropriation to the academies, " having in view principally 
the design of rendering them more efficient as seminaries for educating 
common school teachers — and the addition of the residue of such income 
to the capital of the common school fund. He also recommended the trans- 
fer of the general superintendence and supervision of the several academies 
of the state, from the Regents of the University to the secretary of state 
in his capacity of Superintendent of Common Schools, disapproving of the 
proposed erection of a separate department of public instruction, and sug- 
gesting the-appointment of an additional deputy to aid the secretary in the 
performance of this portion of his official, duties. He commends the efforts 
m progress for the promotion of popular instruction by the diffusion of edu- 
cation through all ranks of the people, and the devotion of talents and 
wealth to this great cause ; and expresses his conviction, that aided by the 
powerful co-operation of the legislature, its advancement may confidently 
be anticipated. 

The sum of $110,000 was this year apportioned among the several school 
districts, the number of which had augmented to 10,207. The number of 
children between five and sixteen residing in the several districts from 
which reports had been received, was 538,398 ; and the number instructed 
within the year,- 532,167 ; being a diminution of 9,234 from the number 
instructed the preceding year. This diminution is accounted for by the 
Superintendent, " by the prevalence of an absortring attention, in a consid- 
erable portion of the community, to their pecuniary interests rather than 
to the interests of education." " Strong excitements in the community," 
he observes, ".especially when continued for a length of time, are in their 
nature unfriendly to the cause of education ; and of such excitements none 
is perhaps so much so as that which is characteristic of periods when for- 
tunes are amassed without effort and by the mere chances of speculation." 
" In the year 1834," he oontinues, " the common schools were in better con- 
dition, ijx all respects, than they had been at any previous time ; and, as is 
well known, that year was distinguished by a serious depression in the 
business affairs of the country. The interests of education seem never to 
be better secured than in seasons when individuals are compelled to hus- 
band their resources, and when the ffighest aB well as the most certain re- 
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wards are those which are the fruits of patient industry. No period- seems 
less propitious to the promotion of those interests, than that season of de- 
lusive prosperity in which multitudes are tempted by a few instances of 
wealth suddenly acquired, to lay aside their accustomed avocations, and 
embark in the precanous pursuits of fortune." 

In his message at the opening of the session of 1838, Gov. Marcy repeats 
his recommendations of the previous year, in reference to the proper dis- 
position of the revenue of the United States deposit fund, with the addi- 
tional suggestion that a portion of this fund be devoted to the purchase of 
District Libearies, in such of the several school districts of the state as 
shouldraise by taxation an equal amount for that object. In reference to 
the departments for the education of teachers connected with the respec- 
tive academies designated by the Regents of the University, he expresses 
the opinion, that however ably conducted, they must of necessity be in- 
adequate to the supply of the requisite number of teachers for the common 
schoola, and suggests the establishment of county normal schools, " on prin- 
cipals analogous to. those on which our system of common shools is found- 
ed?' An increase of the number of academies provided with teachers' de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the deposit fund. , 

The number of school districts had now increased to 10,345 : the number 
of children between five and sixteen residing in the several districts from 
which reports were received, to 636,882 and the number taught was 524,- 
188 ; showing a still further diminution of nearly 8,000 from the preceding 
year. . 

During this session the sum of 1160,000 was added from the annual re- 
venue of the United States deposit fund, to the amount to be apportioned 
among the several school districts of the state ; of which $55,000 was 
is required to be expended by the trustees in the purchase of suitable 
books for a district library, and the residue for the payment of the wages 
of duly qualified, teachers. An equal amount was also required to be raised 
by taxation on the several counties and towns, and applied to the same 
purpose. The residue of the income, after making certain appropriations 
to the colleges and academies, was added to the capital of the common 
school fund. 

On the 7th of March, the Hon. Daniel D._ Babhabd, from the literature 
•committee of the house, submitted a masterly and eloquent report upon 
the general subject of public instruction, to which we regret that our limits 
compel us only to advert. Many important and valuable suggestions for 
the extension and greater efficiency of our Bystems of popular education 
will be found embraced in this document. No specific action, however, in 
accordance with the recommendations of the report was had. 

At the opening of the session of 1839, Gov. Sbwabd called the attention 
of the legislature, in an especial manner, to the interests of elementary 
public instruction ; expressing his conviction of the paramount . necessity 
of elevating the standard of education ; recommending legislative co-opera- 
tion in the furtherance of the effort to engraft the system of normal schools 
upon our institutions for education, through the agency of the academies ; 
strongly commending the district library system ; and urging the indis- 
pensable necessity of a more thorough and efficient visitation and super- 
vision of our common schools. 

By the annual report of the superintendent, it appeared that the number 
of organized school districts in the state was, at this period, 10,583 ; the 
number of children between the ages of five and sixteen years, residing in 
the' several districts from which reports had been received, 689,'749 ; and 
the number of children under instruction, 528,913; exceeding by 4, "725 the 
number instructed the preceding year. 

In reference to the act of April, 1838, appropriating the income of the U. 
S. Deposit Fund to the purposes of education 1 ,, the Superintendent ob- 
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" The acts of April last, after mating certain appropriations for the sup- 
port of colleges, academies and common schools, from the income of the 
United states Deposit Fund, provides that the residue of that income shall 
be added annually to the capital of the common School fund. The income 
of the former fund will amount to nearly $ 260,000 per annum, and the ap- 
propriations referred to amount to $208,000, viz. : to the common schools, 
to be applied to the payment of teachers, $110,000, and $55,000 to the pur- 
chase of school district libraries ; to the literature fund £28,000, and to 
colleges $15,000 ; leaving a balance of about $50,000 to be applied to the 
increase of the last mentioned fund. Should this appropriation continue 
undisturbed, the capital of the common school fund will, by the year 1850, 
amount to about $3,000,000, without any further provision for its increase ; 
as the sales of lands belonging to it may be expected to yield two or three 
hundred thousand dollars." 

On the subject of moral and religious instruction in the several schools, 
the Superintendent has the following sensible and judicious remarks : \ 

"However desirable it may be to lay the foundation of common school 
education in religions instruction, the multiplicity of sects in this state 
would render the accomplishment of such an object a work of great diffi- 
culty.' In the state of Massachusetts it is provided by law that no school 
books shall be used in any of the schools ' calculated to favor any religious 
sect.' In this state no such legal provision has been made ; but lie natural 
desire of every class of Christians to exclude from the schools instruction 
in the tenets of other classes has led to the disuse, by common consent, of 
religious books of almost every description, excepting the Bible and New 
Testament, which are used in more than one hundred towns as reading 
books. The spirit of jealousy by which the schools are surrounded, regard- 
ed as they are as most efficient instruments in the formation of opinions, 
will probably render this state of things perpetual ; and it is of the greater 
importance, therefore, that moral instruction and training should constitute 
a principal branch of the system of education. Ho teacher can receive a 
certificate of qualification from the inspectors, unless they are satisfied as 
to his moral character. In this respect the inspectors cannot be too rigid 
_in,their scrutiny. A teacher whose moral sentiments are loose, or whose 
habits of life are irregular, is an unfit instructor for the young, whatever 
may be his intellectual acquirements, or his skill in communicating knowl- 
edge. The lessons of moral truth which are taught at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed, 
will be in danger of losing all their benefit, if the school room does not re- 
inforce them by its sanctions. If neither the atmosphere of the family cir- 
cle, nor of the school, is free from impurity, to what other source can the 
young resort for those principles of morality which shall render their intel- 
lectual improvement subservient to useful purposes, and without which, it 
might become an instrument to be wielded for the annoyance of their fel- 
lows and for their own destruction ? Though moral principles may have 
their origin in the heart, it is not to be expected that their proper develop- 
ment can be effected amid the perpetual counteraction of hostile influences. 
Moral cultivation should, therefore, be one of the first objects of common 
school instruction. The great doctrines of ethics, so far as they concern 
the practical rules of human conduct, receive the intuitive assent of all : 
and with them may be combined instruction in those principles of •batural 
religion, which are drawn from the observation of the works of nature, 
which address themselves with the same certainty to the conviction, and 
which carry to the minds of all observers irresistible evidence of the wis- 
dom, the beneficence and the power of their divine author. Beyond this, it 
is questionable whether instruction in matters of religious obligation can 
be carried, excepting so far as the school districts may make the Bible and 
If ew Testament class books ; and there can be no ground to apprehend that 
the schools will be used for the purpose of- favoring any particular sect or 
tenet, if these sacred writings, which are their own safest interpreters^ are 
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read without any other comment than such as may be necessary -to explain 
and enforce, by f amiliar illustration, the lessons of duty which they 

" Inoo Pnexibu with this subject, it is highly, gratifying to consider that 
the religious institution* of the country, reaching, as they do, the most se- 
questered neighborhoods, and the sabbath schools, which are almost as wide- 
t il n't •' a ? 01<i am pl e means of instruction in the principles and practice 
ol the Christian faith. In countries where ecclesiastical affairs are the su> 
ject of political regulation, there is no difficulty in making religious instruc- 
tion the foundation of education, by arrangements independent of the ac- 
tion of those whom it immediately concerns. But the policy of our law is 
to leave the subject, where it may be most properly left, with the officers 
and inhabitants of the school districts." 

- In passing from the administration of Gen. Dix to that of his successor, 
it is scarcely necessary to observe that the exertions of the former, during 
tne six years in which the interests of the common schools were committed 
,to nis charge, to eleyate and expand the, system of popular education, were 
unsurpassed by any of his predecessors. The impress of his clear, diserin- 
S^^-fi ^'^ated mina, was stamped upon every feature of that sys- 
wS.^7 the t ° rder > arrangement and harmony which pervaded a ll iUpark 
were due not less to the ceaseless vigilance of its supervision than to the 

SSZr? Tfi}?^ f * ke S ^ W *"** l * m 1 ^en. Dix, under .the 
anthoHty ;<rf the legislature, collected together .and published a yolumetf 
the decisions of his predecessor and himself, embracing an exposition of 
Zl iKT^ P™™ 10 "^ '*•» school act, and establishingj^pon a permanent 
basis, the principles of future interpretation and decision, in reference to 
those provisions. The system of district school libraries was also organized 
and put into successful-operation under hisimmediate auspices : and to his 
elear and convincing exposition of the principles ujpon which this great in- 
tt ™ Z™ 5" ' 4 ' th « en - ds l4 was d ^ignedto subserve, and the object* it 
was capable of accompl 18 hing, a large share of the success which ias : £ 
tended its establishment thus fax.jis unquestionably due. 
JMminktration of John C. Spenc m^-Ctnmty Superintendewlsh-1839 to 1842 
On the 4th of February ISSS the Hon. Joto agRxn Was appointed secre- 
tary, of state and Superintendent of Common Schools. DeeX impressed 
with the necessity of a more thorough and efficient supervision ^d &spectf<m 
of the several schools his first measure was to procure the passage of a law 
authoring the appomtoent of a County Board of Visitor?, whose duty ft 
should be gratuitously to visit the common schools of their county, and to re- 
por to hun the results : of such examination, together with silchsSgeSite 
for the improvement df these institutions as thsy might deem expedien? K 
jjsitors were selected fromamong the most intelli|ent dtizensVS several 

Ste e r m D n U ! t t d ?* Cti0n 0t * m Z:> ^d under^ecificmstructibnlfrom^ 
department, most of the common schools of the state were visited by thein 
and a mass of variable information respecting their condition and wospecte 
SdTCf lit ^ es fc for their improvement, obtained and conTS 
■ted to thelegrfature. Withgreat unanimity the plan of a county supervSon 
through the mediumof an officer to be appointed either by the SupermtenT 

toe a^rdLffl ^" WM "*1 ^° n *« department andZ™S 
*h^«*l / ^ I recommendation of fc Superintendent, backed W 

tbs exertions of several of the most eminent friends of popular education 7 

rr 8 f^7r y * be + r™^ te f the ^ j ^ d - ^™. whoTs 

^1835 hadgi^en to the public the details of a plan essentially similar Z 
nflS q7 H ™ SB T . °f POPbester; F aAN cis Dwioht, Esq /editor of the 
District School Journal, then of Geneva; Professor Poxrk, of Union ColWe 
end James Wadswor™, Esq., of Geneseo, this project became, in 1841 bv 
*££Z£St". a ° ta ° f ^ ^«-,Urporated whhour^ 

JSS*^ J^^AS 1 of m0, 0OV - Se ^ d toe ad - 
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"Although our system of public education is well endowed, and has been 
eminently successful, there is yet occasion for the benevolent and enlightened 
action of the legislature. The advantages of education ought to be secured to 
many, especially in our. large cities, whom orphanage, the depravity of parents 
or some form of accident or misfortune seems to have doomed to hopeless pov- 
erty and ignorance. Their intellects are as susceptible of expansion, of im- 
provement, of refinement, of elevation and of direction, as those minds which, 
through the favor of Providence, are permitted to 1 develop themselves under 
the influence of better fortunes ; they inherit the common let to struggle 
against temptations, necessitiesAnd vices ; they are to assume the same domes- 
tic, social and political relations, and they are bora to fhe same ultimate des- 
tiny. 

" The children of foreigners, found in great numbers in our populous cities 
and towns, and in the vicinity of our public works, are too often deprived of 
the advantages of our system of public education, in consequences of preju- 
dices arising from difference of language or religion. It ought never to be 
forgotten, that the public welfare is as deeply concerned in their education aa 
in that of our own children. I do not hesitate, therefore, to recommend the 
establishment of schools in Which they may be instructed by teachers speaking; 
the same language with themselves, and professing the same faith. There 
Would be no inequality in such a measure, since it happens from the force of 
circumstances, if not from choice, that the responsibilities of education are, in 
most instances, confided by us to native citizens, and occasions seldom offer for 
a trial of our magnanimify, by committing that trust to persons differing from 
ourselves in language or religion. Since we have opened our country and all 
its fulness to the oppressed of every nation, we shall evince wisdom equal 
to such generosity by qualifying their children for the high responsibilities of 
citizenship." 

From the annual report of the Superintendent it appeared that tie whole 
number of organized school districts in the state was 10,706 ; the number of 
children between the ages of five and sixteen, residing in the several districts 
from which reports had been received, . 664,790, and. the number of children 
taught during the year reported, 557,229. — showing an increase of 28,316 over 
tlie preceding year. ' 

On the 13th of April, 1840. the Superintendent transmitted to the legisla- 
ture the reports of the several Visitors of Common Schools appointed by him 
under the act of the preceding session, accompanied by a condensed abstract 
of their views and suggestions, together With a full exposition of his own, ia 
reference to the various proposed improvements and modifications of the sys* 
tem. In relation to the inspection of the schools thfe Superintendent ob- 
serves : 

" It has already been shown to the legislature, from the official returns, that 
at least one half of all the schools in the state are not visited at all by the 
inspectors. The reports of the Visitors show that the examinations of the in- 
spectors are slight and superficial, and that no benefit is derived from them, 
Many of the Boards unhesitatingly recommend the abolition of the office." 
" The Superintendent is constrained to express' his concurrence in the opinion 
expressed by several of the boards of visitors, that the office of town inspector 
of schools is unnecessary, and rather an incumbrance on the administration of 
the system." He recommends the appointment of Deputy Superintendents 
of common schools for each county ana expatiates upon the signal advantage 
to be secured to the interests of the common schools by the adoption of a 
system of visitation at once so comprehensive and efficient. He dissents from 
the views of the visitors in reference to the expediency of establishing normal 
schools in each county for the instruction of teachers ; being of the opinion 
that, the existing system of academical departments for this purpose was pre- 
ferable ; and he accordingly concurs in the recommendation of his predecessor 
to increase the number of those departments. He strongly urges the estab- 
lishment, under the patronage of the state, of a journal to be exclusively de- 
voted to the' promotion of education) the attainment, if practicable, through 
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the organization of some general society of an uniformity of text boots for 
the use of schools ; some adequate provision for the vaccination of children at- 
tending the common schools ; the introduction of vocal music as a branch of 
elementary instruction ; the extension of the official term of office of the trus- 
tees of the several districts,' and of commissioners of common schools, ard the 
election of one annually: the ^voluntary organization of county boards of edu- 
cation, and of town, county 1 and state associations for the , improvement of 
common school education ; the establishment in cities and populous places of 
schools of different grades under' the charge of a local Superintendent; and the 
denial of costs to plaintiffs in suit commenced against schooh officers in cases 
where the court shall certify that , the ant complained of was performed in 
good faith and in the discharge of official duty. 

On the subject of the proper preparation of teachers for the common schools, 
the Superintendent holds the following language": i 

"The commpn school system of the state is comparatively pf recent origin. 
The first law authorizing fhe establishment of common sehools was passed 
about 26 years ago. In the management of the pecuniary and, economical 
affairs of the districts there is. nothing to be desired. Greater regularity in 
the administration of this part of the system cannot well be fancied. But its 
defects become apparent the, moment we enter the schools. All these defects 
centre in a common deficiency under which the Russian schools languished so 
long — the want of efficient and well qualified teachers. One of the, principal 
improvemements which have occupied thS attention of the legislature and the 
friends of education during the las^ six years has been to supply this defect ; 
"but in lie pursuit, of this common objeet some diversity of opinion has pre- 
vailed with regard to the measures best calculated to accomplish it. Some 
distinguished advocates of the cause of popular education (and among these 
are found several of the chief magistrates of the state) have recommended the 
establishment of teachers' seminaries on the Prussian plan. The prevailing 
opinion, however, has been in f ayor of departments for the education of teach- 
ers, engrafted upon the incorporated academies of the state, with such en- 
dowments as to render them adequate to the object in view." ■ 

" Although the proper Objects of popular instruction are better understood 
than they have been at any previous time, the importance of the reform now 
in progress is not, perhaps, so generally appreciated as it deserves to b'e. It is 
but a few years since common school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. The acquisitions which are now 
regarded as the means of education, were then sought as its objects and endw — 
No plan of education can now be considered complete, which does not embrace 
a full development of the intellectual faculties , a systematic and careful disci- 
pline of the moral feelings, and a preparation of the pupil for the social and 
political relations which he is destined ,to sustain in manhood. It must be con- 
ceded that the standard of commpn school education in this state falls far short 
of ;the attainment of these objects. But the aim of its, friends is to introduce- 
into the established system such improvements' as shall ultimately secure their 
accomplishment, jts this a .visionary hope ? Those who are most familiar with 
the practical workings of the system, believe that it is not. The whole reform 
will be accomplished by furjiishing each school district with a competent teach- 
er. The application of the remedy is certainly surrounded with difficulties. It 
must be accomplished by the gradual progress and influence of opinion. The 
Prussian system not only prepares the teachers, but compels the school districts 
to employ them. Our whole system proceeds upon the principle of accomplish- 
ing by persuasion what the Prussian effects by force." 

" There is reason to hqpe and believe that opinion will gradually aceqmplish 
what it seems difficult, if not impossible, to secure by compulsory measures. — 
No people are more quick sighted as to their true interests than th$ inhabitants 
of this state. They cannot fail to see that the education of their children will 
be best secured^ by employing cpmpetent teachers, and that the avenues to 
■wealth and distinction, though open to all, are beset with difficulties for those 
w ho enter them without the mental preparation which is necessary to enable 
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them to contend successfully against more favored .competitors. These convic- 
tions may and doubtless will be, the fruit of time ; for they are to take the 
place of long established opinions, whioh are not often hastily eradicated. The 
reform- of the Prussian system, as has already been observed, was gradual. — 
The teachers' seminaries were, for many years, few in number, and were alto- 
gether inadequate to supply the schools. Our departments for the education of 
teachers have been in operation but little more than three years ; and there is 
certainly much ground for encouragement in the fact that the demands of the 
schoql .districts upon these departments,, for teachers, have been greater than 
they have been able to supply." 

In reference to the plan of county supervision through, the medium of local 
superintendents, he observes : " A regular supervision is indispensable to the 
success of every public or private undertaking. There is not a department of 
the government which is not subject to some direct and immediate control, and 
no individual appoints an agent for the management of any business, without 
reserving and exercising a superintendence over him. Conscious of the abso- 
lute necessity of such a provision in, the common school system, the framers of 
the law endeavored to secure it by the election of town inspectors. But the ob- 
ject has not been obtained. The official reports show to what extent even the duty 
of simple visitation has been neglected. And when the nature of these visita- 
tions is considered, it will be obvious that if they were as frequent as might be 
desired, they could not accomplish the great purpose in view. To be of any 
avail, the inspection of schools must be conducted by those who are competent 
to judge .of the qualifications of the teacher, and of the progress of tjie pupils, 
by examinations iu the different studies pursued, and to suggest such improve- 
ments and modifications as will enable the student to derive the greatest amount 
of benefit from the schools. And time must be devoted not only to the schoofc 
and their masters, but to the- trustees and inhabitants." " All writers on pub- 
lic education concur in the unanimous and decided opinion, that effectual in- 
spection and supervision are more essential to the proper management of 
schools, and more indispensable to their improvement than any other agency or 
all other agencies combined ; and the Superintendent does not hesitate to ex- 
press his conviction that until they are provided, all efforts to improve the con- 
dition of the schools, to extend the range and elevate the character of the in- 
struction in them, will be utterly hopeless. M. Cousin, the celebrated author 
on popular education, attributes the success of the schools in Holland almost en- 
irefy to the constant and unremitting inspection to which they are continually 
s ubjected, and demonstrates that wherever schools have failed, in other countries, 
to meet the public expectation in the degree and amount of instruction, it has 
been owing to the want of such supervision." "" 

On the 16th of April, John A Kino, Esq., from the committee on colleges, 
academies and common schools, of the assembly, submitted an elaborate re- 
port, accompanied by a bill embracing substantially the improvements ^.nd 
modifications of the system recommended by the Superintendent. This bill 
passed the assembly on the 12th of May subsequently, by a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. 

. The following are extracts from the message of Gov. Seward; at the opening 
of the session of 1841 : 

" The number of children attending the common schools is about 570,000 ; 
and the whole number of children between five and sixteen years of age, as 
nearly as can be ascertained, is about 600,600. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed during an average period of eight months in the year. Of these school 
districts there are very few which have not complied with-the act providing 
for the establishment of school district libraries. . * * * Although an 
injudicious choice of books is sometimes made, these libraries generally 
include history and biography, voyages and travels, works on natural history 
and the physical sciences, treatises upon agriculture, commerce, manufactures 
and the arts, and judicious selections from modern literature. Henceforth no 
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<eiiizeft, wW shall have Improved the advantages offered by our common 
schools and the district libraries, -Will be 1 without some scientific knowledge of 
the eai-th, its physical condition and its phenomena, the animals that inhabit 
St, the vegetables that clothe it with' verdure, and the niinerala under its sur- 
face ; the physiology apd the intellectual, powers of man ; the laws of mechan- 
ics and their practical uses ; those of chemistry and" their application to the 
arts, the principles of moral and political economy ; the history of nations, 
and especially that of our own country "; the progress and triumph of the 
democratic principle in the' governments on this continent, and the prospects 
of its ascendency throughout the world ; the trials and faith, valor and eon* 
stancy of our ancestors ; With all the inspiring examples of benevolence, vir- * 
tue and patriotism, exhibited In the lives of the 'benefactors of 'mankind. 
The fruits of this enlightened and beneficent enterprise are chiefly "to be gath- 
ered by our successors. But the present generation" will not he altogether 
unrewarded. .Although many of our citizens may pass the district library, 
heedless of the treasures it contains, the unpretending volumes Will find then* 
way tg the fireside, diffusing knowledge, increasing domestic happiness, and 
promoting public virtue." 

" When the census of I860 .shall be taken, I trust it will show, tjhot within 
the borders of the state' of Hew York, there is no child of sufficient, years 
t&o is unable to 'read and write. I am sure it will then be acknowledged, 
that when ten years before, there Were thirty thousand children growing up 
m ignorance and vice, a suggestion to seek them, wherever found, and Win 
them to the ■yvays of knowledge, and virtue by pursuasion, sympathy and 
kindness, was prompted by a sincere desire for the comrnon good. I have no 
jjfide of opinion concerning the manner in which the education of those whom 
rhave brought to your notice shall be secured ; although I might derive satis- 
faction from the reflection, that amid abundant -misrepresentations of the 
method suggested, no one has contended that it would be' ineffectual, nor has 
toy other plan "been proposed. 1 observe, on the contrary, with deep regret, 
that the evil remain^ as before , and the question recurs dot merely how; or 
Ky whom shall instruction be given, but whether it ghall be given at all, or bo 
altogether Withheld. Others maybe content with a system that erects free 
schools, and offers ^rktuitous instruction ; but 1 trust 1 shall be allowed to 
entertain the opinion, thai no system is perfect that does net accomplish what 
it" proposes ; that'our system is therefore deficient in comprehensiveness, in the 
exact proportion- of the children that it leaves uneducated ; that knowledge, 
however acquired is better than ignorance ; and'that neither-error, accident, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
citizens. Cherishing such opinions, I could not enjoy the "consciousness of having 
discharged my duty, if any effort ha"d bgen'omltted which "was* calculated to 
bring within the schools all who are destined to exercise the lights of citizen- 
ship ; nor shall' I feel that the system is perfect, or liberty safe, until that object 
be accomplished. Not' personally concerned about such misapprehensions as 
jave arisfen, hut desirous to remove every obstacle to the accomplishment of so 
Important an object, I very /reely declare, that I seek the education pf those 
ivhotn I have brought • before,you, hot to perpetuate any prejudices or distjh©- 
iotas which deprive them of instruction, but in disregard of iu'such'distinctlons 
ind prejudices. I solicit their education" less from sympathy than because the' 
Velfare of the state demands it, and; cannot dispense with it. As native citi- 
:ens they are born to the right of suffrage. Task that they may at least be 
aught to read and write ; and in asking thia,T require rio more for them than I 
lave dilligently endeavored to secure to the inmates of our penitentiaries, who 
brfeited that inestimable' franchise hy crime ; and also to" am unfortunate k race, 
</hicb having been plunged by us into degradation and ignorance, has been exc- 
luded from the franchise by an'arbitrary property qualification incongruous 
vith all our institutions. I have not recommended, nor do I seek; the education 1 
>'f any class in foreign languages, or in particular creeds of faiths ; but fully be- 
ieying, with theauthor of the Declaration of Independence, that even error 
nay be safely tolerated where Reason Is" left free to combat it, awl therefore 
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indulging no apprehensions from the influence of any language or creed among 
an enlightened people, I desire the education of the entire rising generation in 
all the' elements of knowledge we possess, and in that tongue which is the uni- 
versal language of our countrymen. To me, the most interesting of all our re- 
publican institutions is the common school. I seek not to disturb, in any man- 
ner, its peaceful and assiduous exercises, and least of all with contentions about 
faith or forms. I desire the education of all the children in the commonwealth 
in morality and virtue, leaving matters of conscience where, according to the 
principles of civil and religious liberty established by our constitution and laws, 
they rightfully belong." 

In his annual report for the present year, the Superintendent strongly urges 
the continuance of the departments for the instruction of teachers connected 
with the academies, and the increase of the number of the institutions requir- 
ed to maintain such departments. "Normal Schools," he observes, "which 
are sostrongly urged by- some, must, after all, be essentially likethese depart- 
ments and the academies in which they are established. " There must be a 
board of managers or trustees, teachers, a building, books and apparatus, 
liiese are already furnished by the existing academies, and there can be no in- 
trinsic defect in them which Should prevent their being made as useful as any 
normal schools. The change of name will not change the real nature of the 
institution. The sum of money which would be requisite to purchase ground, 
erect buildings for one normal school, and fit them for the purpose, would ena- 
ble at least ten academies to maintain similar schools in buildings already pre- 
pared, and under managers already organized. The Superintendent does not 
mean to lmder-rate those schools, nor to depreciate the benevolent motives of 
those who recommend them. He acknowledges, and indeed earnestly urges, 
the inestimable value and absolute necessity of institutions in which our youth 
may be prepared for the business of teaching. But he would use the means 
we already have at band for the purpose without incurring what seems to him 
the needless expense of providing others of a Bimilar character. He would 
respectfully recommend the extension of the public patronage to all the acad- 
emies in the state, to enable them to establish teachers' departments, and in 
those counties where there are no academies, the establishment of normal 
schools. For the latter purpose there might be a provision, authorizing the 
boards of supervisors in such counties to raise the necessary sums to procure 
suitable grounds and erect proper buildings ; and upon their being completed- 
appropriating from the funds of the state a sufficient sum to employ compe 
tent teachers." He, however, remarks in conclusion , "One model school or 
more might be advantageously established in some central part of the state, 
to which teachers and those intending to become such might repair, to acquire 
the best methods of conducting our common schools." 

Professor Potter, of Union College, who, at the request of the department, 
had visited and personally inspected during the year 1840,several of the teachers' 
departments connected with the academies, submitted a very able report of the 
result of his examination closing with the following suggestion : " I would sug- 
gest whether some means might not be adopted for training a class of teach- 
ers with more especial reference to country common schools, and to primary 
schools in pillages and cities — teachers whose attainments should not extend 
much beyond the common English branches, but whose minds should be awak- 
ened by proper influences — who should be made familiar by practice with the 
best modes of teaching, and who should come under strong obligations to teach 
for at least two or three years. In Prussia and France normal schools are sup- 
ported at the public expense ; most of the pupils receive both board and tuition 
gratuitously ; but at the close of the course they give bonds to refund the 
whole amount received, unless they teach, under the direction of the govern- 
ment, for a certain number of years. That such schools, devoted exclusively 
to the preparation of teachers, have some advantages over any other method, is 
sufficiently apparent from the experience of other nations ; and it has^ occurred 
to me that as a supplementary to our present system, the establishment of one in 
this state might be eminently useful. If placed under proper auspices, and lo- 
4 



cated near the capital, where it could enjoy the supervision of the Superintend- 
ent of Common Schools, and be visited by the members of the legislature, it 
might contribute in many ways to raise the tone of instruction throughout the 
state." 

The Superintendent renewed his recommendation of such a modification ot 
the common school system, as was suggested in his report of the preceding 
year. He contrasts the present situation of the schools with their condition 
m 1815, the number of organized and reporting districts having increased from 
2,681 to 10,397 ; the number of children instructed from 140,706 to 572,996 ; 
and the amount paid from the treasury towards defraying the compensation of 
teachers from $46,398 to $220,000; and after referring to the fact that $275,- 
000 were annually distributed in taxes, and nearly $500,000 on rate-bills, for 
the support of the schools, observes, " A people who have thus freely expend- 
ed their money and appropriated their private means for the education of their 
children, to an amount nearly double the expense of administering the govern- 
ment cannot with any truth or justice, be said to be indifferent to the subject. 
And when we find thirty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns with order, regularity and 
promptitude, we ought not to deny their appreciation of the value of the labor 
in which they engage, nor their merit in performing it. It is no slight proof 
of the value of a system which is thus administered without compulsion. .Its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of a proper age for the primary schools ; in the advance of 
the wages paid to teachers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost universally excited among 
onr fellow-citizens of every class, in the success of the effort. Still, like every 
other human institution, it is susceptible of constant improvement. This is not 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration ; and least of all by 
those schemes which are so comprehensive as to be incapable of practical exe- 
cution. Amendments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it. And the intro- 
duction of new elements to aid, invigorate and sustain what we have, and in 
keeping with it, will be more likely to accomplish their purpose than-if they 
were antagonistic to what is already established." 

On the 26th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointmeut by the board of super- 
visors of each county, biennially, of a County Superintendent of common schools, 
charged with the general supervision of the interests of the several schools un- 
der his jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two ; the qualifications of voters at school district 
meetings, specifically defined ; provisions made for the establishment of schools 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendments in 
the details of the system made. 

Under this act, County Superintendents were appointed in the various coun- 
ties of the state ; and under full and ample instructions from the Superintend- 
ent, entered in the succeeding winter upon the discharge of their official duties. 
S. S. Randall, then a clerk in the department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
the act. 

By an ordinance of the Regents of the University, of the 4th of May, 1841, 
the sum of $300 was directed to be annually apportioned to two academies in 
each of the Senate districts, for the maintenance of the departments for the 
education of teachers of common schools ; in addition to which seven other ac- 
ademies were provided with similar departments, under the act of 1838, requi- 
ring their establishment in every institution receiving a share of the literature 
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fund equal to $700 per annum. In October of this year Mr. Spencer was 
transferred to a seat in the Cabinet, as Secretary of War ; and by a provision 
in the act of 1841, above referred to, the duties of Superintendent of Common 
Schools devolved upon his general deputy, until the vacancy was filled by the 
legislature in the, month of February ensuing, j 

Of the energy, ability and transcendent success with which the brief admin- 
istration of Mr. Spenoke was conducted, it would be superfluous here to speak. 
The value and importance of the reform effected under his auspices, and chief- 
ly through his indefatigable exertions, in the system of common schools, by 
the adoption of the plan of local supervision through the agency of County 
Superintendents, will be best appreciated by the fact that every successive 
legislature since convened, through every mutation of party, has, with unex- 
ampled unanimity, sanctioned and sustained the system so devised and matur- 
ed : that the practical operation of that system has immeasurably elevated 
the condition of the common schools throughout the state, advanced the stand- 
ard of popular educatiou, enlisted the efficient co-operation of an enlightened 
public sentiment, and laid the foundations for that universal diffusion of know- 
ledge, which under the guidance of sound moral and religious principles, is 
destined to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions, 

On the 5th of January, 1842, the acting Superintendent, (S. S. Randall) 
transmitted to the legislature the annual report required from the department, 
from which it appeared that the whole number of school districts in the state 
was 10,886 ; the number of children between the ages of fire and sixteen, resi- 
ding in the several districts from which reports had been received (exclusive of 
the city of New York,) 583,347, and the number of children under instruction 
603,583, being an increase of 30,588 over that of the preceding year. 

Administration of Samuel Yodng — Town Superintendents, Normal School 

and Teachers' Institutes — 1842 to 1846. 
On the 7th of February succeeding, the Hon. Samuel Young, of Saratoga, wa a „- 
appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the several county superintendents in convention at 
TJtica, and possessed himself of a thorough acquaintance with the details and 
practical operations of the system whch he had been called upon to supervise. 
In his first annual report, (Jan 12, 1843) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain a 
normal school at the seat of government, where it might be subjected to the 
immediate supervision as well of the department as of the representativesof 
the people during the sessions of the legislature ; the abolition of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually; the vesting of appellate powers in 
the first instance in the several county superintendents ; the perpetuation of the 
district library system , with suitable modifications and restrictions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulburd, of St. Law- 
rence, chairman of the committee on colleges, academies and common schools, of 
the assembly, were incorporated by the legislature in the act of April 16, 1 843. \ 
At this period the number of school districts had attained the number of 10,893 ; 
the number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,765, and the whole number under instruction 598,749. The Su- i/ 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, "to exercise whatever influence he might possess" for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that Bystem, he thus sums up the 
conclusions to which he had arrived : 
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"Deputy Superintendents properly qualified for the discharge of their func- 
tions, possessing a competent knowledge of the moral, intellectual, and physi- 
cal sciences, familiar with all the modern improvements in elementary instruc- 
tion, and earnestly intent on elevating the condition of our common schools, 
can do much more to accomplish this desirable result, than all the other offi- 
cers connected with th,e system. Acting on a broader theatre, they can per- 
form more efficiently all that supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy superintendents is 
capable of securing, and can be made to secure, the following objects : 

" It can produce a complete and efficient supervision of all the schools of He 
state, in reference as well as to their internal management, as to their external 
details: 

" It can be made to unite all the schools of the state into one great system ; 
making the advancement of each the ambition of all ; furnishing each with the 
means of attaining the highest standard of practical excellence, by communica- 
ting to it every improvement discovered or suggested in every or any of the 
others : 

" It can do much towards dissipating the stolid indifference which paralyses 
many portions of the community, and towards arousing, enlightening and enlist- 
ing public sentiment, in the great work of elementary instruction, by systematic 
and periodical appeals to the inhabitants of each school district, in the form of 
lectures, addresses, <fec, 

" It can be made to dismiss from our schools all immoral and incompetent 
teachers, and to secure the services of such only as are qualified and efficient, 
thereby elevating the grade of the schoolmaster, and infusing new vitality into 
the school. 

" An attentive examination of the interesting reports of the deputy superin- 
tendents will clearly show that the accomplishment of several of the most im- 
portant of these objects is already in a state of encouraging progression. 

" In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes which were clearly foreseen, and might easi- 
ly have been, obviated, it is very far from the intention of the Superintendent 
to advocate any system which shall add weight to the existing burdens of the 
community. Instead of this, it will be manifest that the system of deputy su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with little resulting utility, to an amount 
greatly exceeding the expenses of this system." 

Gov. Bodck, in his annual message to the legislature of 1844, thus alludes 
to the condition and prospects of the common schools : 

" No interest of the State is entitled to a more favorable regard, or a greater 
Bhare of attention at the hands of the legislature, than that of public instruc- 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ac- 
tive life, and to assume the duties and responsibilities, as well of government as 
of society, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of free institutions. The elementary education of the 
youth of the state has attracted the attention, and occupied a prominent posi- 
tion in the policy of, the executive and legislative departments, from a very 
early period of our existence as a state. A perpetual fund, the revenue of 
which, for several years past, has secured an annual apportionment from the 
the treasury, for the benefit of the common schools, of 81 10,000, has been spe- 
cifically appropriated, by a provision of the constitution, to this object ; and 
since the year 1839, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enlightened policy of the state, from the reve- 
nue of the United States Deposite Fund, to the same object, and to the pro- 
curement of common school libraries in the several school districts of the 
state. An amount in the aggregate equal to these two sums ($275,000) is re- 
quired to be annually raised upon the taxable property in the several towns • 
and the proceeds of this fund, augmented by nearly an equal amount, contribu^ 
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ted by .the inhabitants of the several districts, on rate bills, by various local 
funds, and by sums voluntarily raised for this purpose by ilie inhabitants of 
the towns, are applied exclusively to the payment of the wages of competent 
and approved teachers, and to the purchase of suitable books for the school 
district libraries. 

" The substitution of a single officer, charged with the supervision of the 
common schools of each town, for the Board of Commissioners and inspectors 
formerly existing, in connection with the supervisory and appellate powers of 
the several county Superintendents, as denned by the law of the last session, 
seems to have met with the general approbation and concurrence of the peo- 
ple. Conventions and associations of the friends of education have, dur- 
ing the past year, been held in almost every section of the state, indicating a 
concentration of interest and a direction of effort to this great subject, which 
cannot fail of producing the most salutary results. The standard of qualifica- 
tion of teachers has been materially advanced ; parents and the people gener- 
ally manifest an increased interest in the welfare and prosperity of these ele- 
mentary institutions of learning ; and there are the most abundant reasons 
for anticipating a steady and continued improvement in all the elements of our 
extended system of common school education." 

There were in the state, as appears by the annual report of the Superin- 
tendent, (Jan. 13, 1844) 10,815 organized school districts, 610,995 children 
between the ages of five and sixteen, exclusive of those residing In the city 
of New Tork ; and 657,782 children taught during the year. " We may 
reasonably," observes the Superinteodent, " congratulate ourselves upon the 
accession of a new order of things, in relation to the practical workings of 
our system. Through the medium of an efficient county and town super- 
vision, we have succeeded not only in preparing the way for a corps of 
teachers thoroughly competent to communicate physical, intellectual and 
moral instruction — themselves enlightened and capable of enlightening 
their pupils — but also in demolishing the numerous barriers which have 
hitherto prevented all intercommunication between the several districts. 
An extended feeling of interest in the condition and progress of the school 
has been awakened ; and in addition to the periodical inspection of the 
county and town superintendendents, the trustees and inhabitants are now, 
in many portions of the state, beginning to visit the schools of their dis- 
tricts ; striving to ascertain their advancement ; to encourage the exertions 
of teachers and pupils, and to remove every obstacle resulting from their 
previous indifference. Incompetent teachers are beginning to find the 
avenues to the common school closed against them ; and the demand on 
the part of the districts for a higher grade of instructors, is creating a 
supply of enlightened educators, adequate to the task of advancing the 
youthful mind in its incipient efforts to acquire knowledge. The impetus 
thus communicated to the schools of one town and county, is speedily 
diffused to those of others. Through frequent and periodical meetings of 
town and county associations of teachers and friends of education, the 
improvements adopted in any one district are made known to all; and 
the experience, observations and suggestions of each county Superintendent, 
annually communicated through their reports, to all. By these means the 
stream of popular education, purified at its source and relieved from many 
of its former obstructions, is dispensing its invigorating waters over a very 
considerable portion of the state. 

" The reports of the several county Superintendents exhibit unequivocal 
evidence of effiieent exertions on their part, in the performance of the res- 
ponsible duties assigned them by law and by the instructions of this 
department. To their efforts is to be attributed, to a very great extent, the 
revolution in public sentiment, by which the district school from being the 
object'of general aversion and reproach, begins to attract the attention and 
regard of all. To their enlightened labors for the elevation and advance- 
ment of these elementary institutions, we owe it in a great measure, that 
new and improved modes of teaching, of government and of discipline have 
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succeeded in a very large proportion of the districts,_ to those which have 
hitherto prevailed ; that a Tiigher grade of qualifications for teachers has 
been almost universally required ; that parents have been induced to visit 
and take an interest in the schools ; that private and select schools have 
been to a considerable extent discountenanced, and the entire energies of 
the inhabitants of districts concentrated on the district school ; and that 
the importance, the capabilities and extended means of usefulness of these 
nurseries of knowledge and virtue, are beginning to be adequately appre- 
ciated in nearly every section of the state. Collectively considered, these 
officers have well vindicated the confidence reposed in them by the legis- 
lature and the people, and justified the anticipation of the friends of edu- 
tion." 

The attention of the friends of Common School Education was now power- 
fully and systematically directed to the subject of a State Normal School 
for the proper instruction and preparation of teachers. To this end, Mr. 
Huxbdrd, of St. Lawrence, who was again at the head of the Assembly 
Committee on Colleges, Academies and common schools, visited, during the 
early part of the session, the several Normal Schools of Massachusetts, ob- 
served their parctical working, made himself thoroughly acquainted with 
the principles upon which they were founded, and collected a valuable 
body of information in regard to the general history and specific operations 
of similar institutions in Europe. 

On the 22d of March, he submitted an elaborate and eloquent report, 
embracing the entire subject, reviewing the legislation of the State in refer- 
ence to the various appropriations made from the literature fund, to the 
several Academies, for the purpose of organizing and establishing Teachers 
Departments ; showing that these institutions were wholly incomptent to 
supply the demand for competent teachers, throughout the state ; giving 
a concise history of the origin and progress of Normal Schools m Europe and 
America, with a detailed account of their operations in Massachusetts ; and 
strongly recommending the appropriation from the income of the literature 
fund of $9,600 for the establishment, and $10,000 annually thereafter for 
the support and maintenance of a State Normal School, to be located in 
the city of Albany, for the education and proper preparation of teachers of 
common schools, of both sexes, and to be composed of pupils selected from 
the several counties of the state in proportion to the representation of such 
counties in the popular branch of the Legislature. 

After a full recapitulation of the previous legislation of the state, in refer- 
ence to Academical Departments for the instruction of teachers the com- 
mittee observe : 

" It will appear that the principal reliance of the friends and supporters 
of the common schools for an adequate supply of teachers has, from a very 
early period, been upon the academies — that the inability of the latter to 
supply this demand, induced, in 1821 an increase of $160,000 of the fund 
applicable to their support, and this for the express purpose of enabling them 
to accomplish this object : that the Regents of the University, the guardians 
of these institutions, characterized this increase of the fund as an unwonted 
and extraordinary act of liberality on the part of the state towards them — 
explicitly recognized the condition, or rather the avowed expectations on 
which it was granted — accepted the trust, and undertook to perform those 
conditions and to fulfil those expectations : that, to use the language of one 
of the Superintendents, '• the design of the law was not sustained by the 
measures necessary - to give it the form and effect of a system;" that to 
remedy this evil, one academy was specially designated in each Senate dis- 
trict, with an endowment of $500 to provide the necessary means and facil- 
ities of instruction, and an annual appropriation of $400 for the mainten- 
ance of a department for the education of teachers, and soon afterwards the 
sum of $28,000 added to the literature fund from the avails of the U. S. 
Deposit fund while eight additional academies were required to organize 
and maintain similar departments : that finally the number of these depart- 
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ments was augmented to twenty-three, and every exertion put forth to 
secure the great results originally contemplated in their establishment ; and 
that in the judgment of successive Superintendents of common schools, the 
Regents of the University, and the most eminent and practical friends of 
education throughout the state, these institutions, whether considered in the 
aggregate or with reference to those specially designated from time to time, 
for the performance of this'important duty of supplying the common schools 
with competent teachers, have not succeeded in the accomplishment of that 
object. Having, therefore, to revert again to the language of the Superin- 
tendent before referred to, " proved inadequate to the ends proposed ; " 
may not now " a change of plan be insisted on, without being open to the 
objection of abandoning a system which has not been fairly tested I" And 
have the academies any just reason to complain if they are not longer per- 
mitted to enjoy undiminished the liberal appropriation conferred upon them 
by the state for a specific object — an object which they have not been able 
satisfactorily to accomplish ? " 

The committee then proceed minutely to trace the origin, progreas and 
practical operation of Normal Schools in Europe and in this country, and 
after a general discussion of their applicability and expediency under the 
peculiar circumstances which exist in our own state, and the recommenda- 
tion of an appropriation for the organization and support of a Normal School 
at the seat of government, for the education and training of teachers, 
observe : 

" It will be noticed that the committee speak of the establishment of one 
Normal Sehool : Did our present means seem to warrant it, the committee 
would, with confidence, recommend the immediate establishment of at least 
one in each of the eight Senatorial districts. If one is now established, and 
that is properly endowed and organized, there cannot be a doubt that not 
only one will be called for in each of the eight Senatorial districts, but in a 
brief period very many of the large counties will insist upon having one 
established within their limits. The establishment of one is but an experi- 
ment — if that can be called an experiment, which for more than a century 
has been in operation, without a known failure — which, if successful, will 
lead the way for several others. It is believed that several of the Acade- 
mies now in operation can and will be converted into Normal Seminaries, 
when the period arrives for the rapid improvement of education ; in this 
way there will be no loss of academic investment, and the great interest of 
the public will be as well or better subserved than they are at present. 

" The committee believe the experiment should be tried at the Capi- 
tal ; if it cannot be tested in the presence of all the people, it should be 
before all the representatives of the people. As a government measure, 
it is untried in this state ; the result, therefore, will be of deep interest. 
Here at each annual session of the legislature, can be seen for what and 
how the public money is expended ; here can be seen the exhibition of the 
pupils of the Seminary and of the Model School ; here, if unsuccessful no 
report of interested officials can cover up its failure, or prevent the abandon- 
ment of the experiment ; here citizens from all parts of the state, who resort 
to the Capital during the session of the legislature, the terms of the courts, 
<fec, can have an opportunity of examining the workings of the Normal 
school system, of learning the best method of teaching, and all the improve- 
ments in the science and practice of the art ; those who in the spring and 
autumn, pass through the city, and to and from the Great Metropolis, and 
those who from all parts of the union make their annual pilgrimage to the 
Fountain of Health, will pause here to see what the Empire State is doing 
to promote the education of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which the sum of f 9,600 was appropriated for 
the first year, and $10,000 annually for five years thereafter and until other- 
wise directed by law, for the establishment and support of a Normal school 
to be located at Albany, and to be under the supervision, management and 
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direction of the Superintendent of common schools and the Regents of (the 
University, who were authorized and required, from time to time, to make 
all needful rules and .regulations ; to fix the number and; compenaatioOiiof 
teachers and others to be employed therein ; to prescribe the preliminary 
examination and the terms and conditions, on which the pupils, should be 
received and instructed ; td apportion such pupils among the respective 
counties, conforming as nearly as might be to the ratio of population ; and 
generally, to provide in all things for the good government and manage- 
ment of the school. They Were also required to appoint an executive com- 
mittee, consisting of five persons, one of whom should in all eases be the State 
Superintendent of common schools, to whom the immediate government 
anddirection of the institution should be committed, subject to suck general 
rules as the Eegents might prescribe, and whose duty it should be to make 
full and detailed reports from time to time to the Superintendent and 
Regents, and to recommend such rules and regulations is they might deem 
proper for the school. The Superintendent and Regents were likewise 
required annually to transmit to the legislature, an account of their pro- 
ceedings and expenditures. 

'In pursuance of this act, the Regents of the University, proceeded on the 
1st of June thereafter, to the appointment of an Executive Committee, 
consisting of the Superintendent of common schools (Gol. Young) Rev. 
Alonzo . Rotter, Rev. William H. Campbell, Hon. Gideon Hawley and 
Francis Dwioht, Esq., who held their first meeting on the 20th of June. 
Having obtained from the corporation of the city of Albany, the lease for 
five years of a commodious building for the use of the school, they adopted 
the necessary measures for its organization and establishment, by requesting 
the-Board of Supervisors of the several counties, to appoint on the nomination 
of the county Superintendents, a number of pupils, corresponding to their 
respective representation in the Assettably ; by the appointment of David 
P; Page, of Mewburyport, Mass., as Principal, George R. Perkins, of Utica, 
as Professor of Mathematics, Frederick I. Ilslet, of ..Albany as teacher:o£ 
Music, and J. B. Howard, of Rensselaer, as teacher of Drawing ; and by 
making such general rules and . regulations as they deemed expedient and 
necessary, in reference to the course of study, management and discipline of 
the school. On the 18th of December, the school was opened, by a public 
address from the Superintendent of common schools. Twenty-nine pupils 
only were in attendence ; this number, however, speedily increased to 
upwards of one hundred ; and an experimental or model school was at this 
commencement of the second term,, attached. to the institution,, comprising 
upwards of a hundred children of both sexes, « 

At the opening of the session of the legislature of 1845, Gov. Wbiget, in 
his annual message to both Houses, thus adverted to the subject of common 
school education : 

" No public fund of the state is so unpretending, yet so all pervading — so 
little seen, yet so universally felt — so mild it its exactions, yet so bountiful 
in its benefits — so little feared or courted, and yet so powerful, as this fund 
for the support of common schools. The other funds act upon the secular 
interests of society, its business, its pleasures, its pride, its passions; its, vi- 
ces, its misfortunes. This acts upon its mind and its morals. Education is 
to free institutions what bread is to human life, the staff of their existence. 
The office of this fund is to open and warm the soil, and sow the seed from 
which this element of freedom must grow and ripen into maturity ; and the 
health or siekness of the growth will measure the extent and security of our 
liberties. The thankfulness we owe to those who have gone before us, for 
the institution of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating their 
example and improving upon their work, as the increased means placed in 
our hands shall give us the ability. 

" Few, if any instances, are upon record in which a fund of this descrip- 
tion has been administered, and its bounties dispensed ; through a period of 
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forty ,years,_ with, ,bo few: suspicions, accusations, or complaints of the in 
ference pf either political or religious biases to disturb the equal balance 
-which its benefits should be extended to our whole population. This she 
continue as it has-been. Our school fund is not instituted to make 
children and youth either partizans in politics, or sectarians in religion ; 
to.gj.ye, them education, intelligence, sound principles, good moral hal 
and a free and independent spirit ; in short, to make^ them American f 
men and American citizens, and to qualify them to judge and choose 
themselves in matters of politics, religion and government. Such an 
ministration of .the fund aa shall be calculated to render this qualifical 
the most perfect for the mature minds, with the fewest influences tend 
to bias the judgment or incline the choice, will be the most consonant ■« 
our. duties, and with the best interests of our constituents. Under such 
administration, education will flourish most and the peace and harmony 
society be best preserved." 

From the annual report of the Superintendent, (Coh Young) it appea 
that the whole number of school districts in the state, was 10,990 ; tlie wl 
number of children between the ages of five and sixteen, was 696,548 ; 
number of children of all ages, actually taught in the common schools dm 
the year reported, 709,156, or more than 50,000 beyond the number tau 
during the preceding year ; the amount paid for teachers' wages $992,2 
of which $447,666 was raised on rate-bills ; the amount paid for library j 
poses $94,950.54 ; and the number of volumes in the several district fibi 
ries 1,038,396. 

"A more just appreciation on the part of the public," observes the i 
perintendent, in concluding his report, " not only of the importance of s 
quate intellectual and moral culture in our common schools, but of the 
sponsibilities of teachers, is beginning to prevail. There is much in 
prospect thus opened to us, cheering and encouraging to the friends of ) 
institutions, to the friends of education, and of civil, social and moral} 
gress. The great idea .of education, in its most comprehensive acceptat: 
consists in that development, culture and discipline of all the facuttiei 
op nature, which shall fit us for the highest sphere of usefulness, and 
highest degree of enjoyment of which that nature, in the circumstances 
which we are surrounded, is susceptible. 

" This conception of that preliminary training which is to give us 
complete and efficient control of the , energies, physical and moral, of - 
common humanity, has at length, it is to be hoped, assumed its place as 
foundation of the science of elementary instruction. Institutions for 
preparation of teachers upon the most approved models,- are already diffus 
far and wide, a more enlightened and practical system of mental culti 
by Furnishing to the schools instructors of a high grade of qualifications, 
tellectual and moral ; and these instructors, in their turn, communicate < 
ments of knowledge and the means of self-improvement, to the pnpils c( 
mitted to their charge. The general substitution of knowledge for the .j 
rot-like rote, by which a vigorous and retentive memory was made the pi 
cipal test of mental capacity, may be regarded as one of the strongest m 
catjons of the.prevalence of sounder principles, and of a progressive revc 
tion-in the theory and practice of education. 

" These are the principal agencies through whose united influence ( 
common schools have imbibed that spirit of improvement which is perce] 
ble in nearly every section of the state,. and which must ultimately renovi 
our entire system of p.ublic education, and exert a beneficial influence uj 
all our institutions, civil, social and political. In the late strongly contest 
election for the chief magistrate of the United States, the result was det 
mined for good or for evil, by 237,600 votes cast in this state ; and the 
suit will, doubtless, eventuate in a course of measures which will affe 
beneficially or otherwise, the interests of some twenty millions of hun: 
beings, for a series of years to come. The whole number of children n 
under the course of instruction in the common schools of this state, exce< 
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700,000 ; estimating one-half of this number as females, and making a still 
farther deduction of 100,000, or one-seventh of the whole, for removal from 
the state, death, or inability from any other cause, to discharge the dutie* 
appertaining to the citizen — and we have remaining 260,000, who, upon a 
reasonable estimate will, within a less period than fifteen years, emerge from 
our common schools invested with all the functions of popular sovereignty; 
a number exceeding by upwards of 12,d00 that which has recently given to 
the Union a Chief Magistrate. 

" On the flourishing condition of our schools repose the hopes of the 
present and the destinies of the future. Without a sound, moral and intel- 
lectual education, the functions of self government can neither be duly 
appreciated nor successfully maintained, The constitution of several of 
the South American Republics appeared theoretically to secure human 
liberty. But paper provisions are powerless unless they are also impressed 
on the heaits, and combined with the intelligence of the people. Without 
an accurate knowlede of their rights and duties, and a determination to 
maintain them, no community can long be free ; and the melancholy truth 
that the South American Republics have fallen into revolutionary decrep- 
itude, and degenerated into military despotisms, affords to us an impressive 
admonition. Indeed without going beyond our own borders, premonitioue 
of an anti-social spirit — of insubordination to the law— of combining to 
perpetrate violence, riot, incendiarism and murder — are sufficiently alarm- 
ing in their rapid increase during the last few years. If the same spirit 
Eervaded the majority of the community, the existing government would 
e at an end ; and as human society cannot exist without a superintending 
power of protection, the aid of some more energetic and despotic form of 
government would necessarily be invoked to administer justice, to maintain 
order, and to shield the poor from the exactions of the rich, — the weak from 
the aggressions of the strong. 

" The great extent of the American Republic — its rapidly increasing 
population — the diversity of habits, pursuits, productions, and interests, 
some of which are regarded as hostile to others — render necessary at all 
times, the cultivation of a liberal spirit of forbearance and conciliation. 
Without the diffusion of education, such a spirit, in sufficient strength to 
maintain harmony, cannot exist. It may be safely affirmed, that there is 
now no people of equal numbers on the face of the earth, who, if placed 
under such institutions as ours, would maintain the government for a singl* 
year. And unless moral and intellectual culture, shall at least keep pace 
with the increase of numbers, this republic will assuredly fall. On the 
careful cultivation in our schools, of the minds of the young,. the entire 
success or the absolute failure of the great experiment of self government 
is wholly dependent ; and unless that cultivation is increased, and made 
more effective than it has yet been, the conviction is solemnly impressed by 
the signs of the times, that the American Union, now the asylum of the 
oppressed and " the home of the free," will ere long share the melancholy 
fate of every former attempt of self government. That Union is and must 
be sustained by the moral and intellectual powerB of the community, and 
every other power is wholly ineffectual. Physical force may generate 
hatred, fear and repulsion ; but can never produce Union. The only salva- 
tion for the republic is to be sought for in our schools. It is here that the 
seeds of liberty are sown, and made to germinate and grow, and produce 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, affords an additional guaranty for the permanent main- 
tenance of rational freedom. 

" The duration of the life of man should be estimated, not by the year* 
of his physical existence, which would degrade him to the level of the 
brute — but by the period Of the expansion and enjoyment of his moral and 
intellectual faculties. Thence it has been affirmed with philosophic truth, 
that "he who shortens the road to human knowledge lengthens fife." The 
cradle and the grave are in such close proximity, even when the interval is 
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most extended, that human existence may be regarded as nearly a bl 
unless the early portion of the brief space by which they are separate 
seduously devoted to the developement of the mind. The undying pai 
our nature has been impressed by its creator with an unconquerable de 
for knowledge, not that limited acquaintance with the external form 
things which is bestowed upon the animals by instinct — but a knowle 
vastly more minute and exclusive, which embraces within its scope, all 
properties and laws, both of mind and matter. The earth itself wit! 
its appendages, is much too small a theatre, to satiate the inquisitivei 
even of children ; and if human power were commensurate with hui 
aspirations, the daring ken of man would be thrown through the aby£ 
Heaven, to the ultima thiile of the works of God — to the farthest vergi 
fathomless space, in which the energies of creative power have yet t 
consummated — to regions where the embryon nebulae of unformed wo 
are in the transition or the quiescent state, obedient to the primeval fial 
the Almighty." 

The introduction of Teachers' Institutes as an elementary portio] 
the system of Public Instruction, which was effected at about this per 
constitutes an important feature in the progress of improvement, with r< 
ence to the practical qualification of teachers of common schools. The i 
ject was first brought to the attention of the Mends of education, by a sc 
of resolutions submitted to the Tompkins County Teachers' Associatior 
October 1842, by J. S. Denman, the County Superintendent of Tompl 
setting forth the necessity of united and efficient action on the part of tei 
ers to elevate their profession and the standard of common school educa 
generally, and recommending the establishment, in that County o 
Teachers' Institute, where all the teachers might meet semi-annually in 
spring and fall, preparatory to the commencement of the respective sum 
and winter terms : and spend from two to four weeks, in receiving instruc 
from efficient instructors, in listening to lectures from scientific men, ani 
the discussion of plans for the improvement of schools. The first Teacl 
Institute was opened at Ithaca, on the 4th day of April 1843, under 
management and direction of Mr. Denman, who had engaged the service 
Salem Town Esq., the Eev. David Powell and Prof. James Thompsoi 
Auburn, as instructors and lecturers. Twenty eight teachers were 
attendance, and instruction was given daily for a term of two weeks in 
beet mode of Governing and teaching common schools, including a crit 
analysis and review of the various elementary branches ; and sun 
advanced branches not heretofore in use in the Schools generally. Dm 
the Autumn of the same year, several similar institutions were opened 
different sections of the State ; and in the succeeding year tbeir operati 
were greatly enlarged and extended. In his annual report for 1845 
State Superintendent thus alludes to them : 

" In no less than seventeen of the largest counties, Teachers' Institutes h 
been established during the past two years, in which upwards of 
thousand teachers have been instructed during periods varying from tw< 
six or eight weeks, immediately preceding the commencement of their 
spective terms of instruction, by the most competent and experienced edi 
tors whose services could be procured, in conjunction with the cou 
Superintendent. These associations are wholly voluntary, and the expen, 
including board, tuition, and the use of convenient rooms, apparatus, < 
have hitherto been defrayed exclusively by the teachers. The coursi 
instruction consists generally of a critical and thorough review of all 
elementary branches required to be taught in the common schools, : 
expositions and illustrations of the most approved methods of communicat 
knowledge to the young, and of the proper government and discipline 
schools, and a mutual interchange of views and opinions among the teach 
instructors and Superintendent. Among the numerous improvements wh 
the experience of past imperfections has introduced into the practical op« 
tion of our Common schools, there is none which combines so much util 



and value as these local and temporary institutions ; and in the judgment 
of the Superintendent they are highly des'e'rving of legislative aid. A 
concise exposition of their general features', the mode of instruction adopted, 
and its effects not only upon the teachers, but upon the whole character of 
the schools under their charge, and upon the public sentiment generally, 
has, it is understood, been prepared by Mr. Salem Town, of Cayuga, a 
veteran teacher, who has himself most ably and efficiently contributed to 
the establishment and success of this species of instruction." 

In reviewing the administration of the common school system, by CoL 
Young, it is impossible not to perceive the vast impulse which yas givett 
to all its varied operations by the efficiency, energy and public spirit of that 
distinguished statesman. Bringing to the discharge of the peculiar duties 
of the office of Superintendent no previous experience, and strong prejudices 
against some of the most cherished features of the system of public instruc- 
tion, he not only speedily rendered himself familiar with all its details, but 
divesting himself of all these unfavorable pre-conceptions which had ob- 
tained possession of his mind, dispassionately surveyed the entire bearings 
of the whole system, and having convinced himself of its value and utility, 
devoted his best energies and all his powerful influence to its advancement 
and improvement. The plan of county and town supervision, the Normal 
school and Teachers' Institutes, and District Libraries, were cherished and 
strengthened by his exertions ; and the impress of his vigorous mind and 
strong understanding will long remain upon the common school system of 
our State. 

tTpon his retirement from the office of Secretary of state, Col. Young 
received from the Regents of ±he, University, the appointment' of member 
of 'the Executive Committee of the Normal School, in the place of Dr. 
Potter, who had been elected Bishop of the diocese of Pennsylvania and 
htfd removed to that State. Harmanus Bleeker, Esq., of the city of Albany 
was also appointed a member of the Executive : Committee to fill the vacancy 
occasioned by the death of Francis Dwight, Esq., which took place on the 
18th of December, 1845. 

The removal from the State of Dr. Potter, and the death of Mr. Dwight 
in the fulness of his faculties and the apparent meridian of his usefulness, 
were deeply and extensively felt by the friends of common school educa- 
tion. Ift all the measures which had been canvassed and adopted for the 
improvement and elevation of our systems of public instruction, both these 
gentlemen had. borne a conspicious and an efficient part ; and to their con- 
stant and uniform co-operation with the legislature and the executive 
authorities of the state charged with the general supervision of these great 
interests, the success of those measures is to a very considerable extent due. 
As the conductor of the District School Journal, as County Superintendent 
and member of the Board of Education of the city of Albany, and as a 
member of the Executive Committee of the State Normal School, Mr. Dwight 
essentially contributed to the advancement of popular education', and to the 
general diffusion of sound principles of elementary instruction throughout 
the state. 

Administration of Nathaniel S. Benton— ^Failure of the effort to ingraft the 
Free School System on the Constitution — Abolition of the office of Comity 



On the 3d day of February, 1845, the Hon. Nathaniel S. Benton, of Her" 
kimer, was appointed by joint ballot of both Houses of the Legislature, Sec" 
retary of State and Superintendent of Common Schools : and entered upon 
the discharge of his duties on the 6th of the same month. 

From his first annual report, bearing date on the 15th of January, 1846, 
it appeared that the whole number of school districts in the state, on the 
first day of July preceding, was 11,018 ; the number of children between 
the ages of five and sixteen, residing in the state, on the first day of Janu- 
ary, 1845, 690,914 ; the Whole number of children of all ages, taught in the 
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common schools during the year 1844, 756,045 ; the amount of public mot 
applied to the payment of teachers' wages, $629,866.94 ; the amount rah 
on rate-bills, §458,127.78, making an aggregate of 11,088,084.72, and i 
amount of public money applied to library purposes and school apparat 
196,169.26. The number of volumes in the several district libraries ^ 
1,146,250, being an increase, during the year Reported, of 106,854 volua 

In reference to the fund applicable to tie support of district libraries i 
Superintendent observes : 

" It is not proposed to take from the inhabitants of the school distri 
the, power of controlling the direction that shall be given to that part of i 
fund denominated library money ; but leave them to make such applicat 
thereof, either to the purchase of books, or the apparatus before named, 
apply the whole or a part of it to the payment of teachers ; subj( 
however, to the approval of the department. After the districts have b< 
supplied with a given number of books, in proportion to the children in th< 
and after the appropriate school apparatus and maps shall have been 
tained, it is believed that in many instances, it would prove highly saluta 
to authorize the inhabitants of such districts to apply this money to i 
payment of teachers' wages generally, or of the rate-bills of exempted scl 
ars. To ensure a faithful compliance with the conditions required, it n 
be necessary in all cases, to vest in the department a supervision over t 
expenditure. This will incite an interest in the district and its office 
where it is desired to make this application to preserve their libraries, ma 
globes, black-boards and other apparatus, with the best possible care." 

On the subject of teachers' institutes, the Superintendent says : 

"Teachers' Institutes" and " teachers' drills," have been held during 1 
the last year, in nearly thirty counties in the state, and were attended 
more than three thousand school teachers, for periods varying from two 
to four and eight weeks of continued session. These voluntary associate 
are rapidly spreading over our entire state, and are destined soon, to oe 
py much of the public attention. An ardent desire for improvement 
seated in the minds of professional teachers ; " the school-master is abroa 
in search of that educational knowledge which will qualify him to dischai 
the important duties of his profession, and elevate him and his vocation 
public esteem. The Principal of the State Normal School, and the Proi 
sor of Mathematics, attended a number of these county " Institutes " dnr 
the last autumn, and several of its graduates were called upon to presi 
over their proceedings and conduct the courses of instruction pursued 
them. The pertinent and instructive lectures of the former, and the ei 
neritly successful efforts of the latter, have been duly appreciated by 1 
members of the institutes where these services were performed, and tl 
appreciation has been manifested in the most decided terms of approval 
It may not be out of place to remark here, that the expense of the " as 
ciations " are paid by the teachers themselves, which is somewhat burthi 
some to those who are females, and to others possessing limited means 
support. In answer to a suggestion that some pecuniary aid and ehco' 
agement should be granted to the members attending these " institutes " 
the legislature, it has been remarked that these teachers are only fitti 
themselves to pursue a profession for mere private gain or personal advs 
tage, and why should this particular class more than any other, be select 
as the recipients of legislative bounty and favor ? But does this objecti 
present a full and fair statement of all the facts bearing upon this subjec 
Our laws require that a school shall be taught in a district, at least fc 
months in the year by a licensed teacher, to entitle such district to a parti 
pation in the public moneys devoted to the maintenance of the schools ; ; 
cognizing no act of this kind as legal, where the instructor does not possi 
inform, the evidence of full qualification ; and hence it becomes a matt 
of the highest import to the state, and every member of the eommunil 
that these qualifications should,"' in respect to moral character, learning ai 
ability " and aptness to teach, be possessed by every instructor of youth. 



The general enquiry is more aa to the amount of the teachers wages thaa ia 
regard to fitness ; and competition serves rather to cheapen the rewards of 
tins employment, than to encourage an emulation to excel among the teaoh- 
ers. whether these considerations should justify any pecuniary relief, and 
to what extent, must depend upon the view taken of the magnitude of the 
inconveniences to be overcome or removed, and the extent to which the wel- 
fare of the state may be involved by permitting their continuance." 

The progress of the Normal School, during the preceding year was emin- 
ently gratifying and satisfactory. At the close of the second term thirty four 
of the pupils received their diplpmas as teachers. During its third term, 
commencing on the 15th of October 1845, the number of its pupils had 
increased to nearly two hundred, embracing a representation from fifty eight 
of the fifty-nine Counties The board of instruction was increas ed and 
strengthened by the appointment of Darwin G. Eaton, as teacher of Mathe- 
matics; in conjunction with Prof. Perkins, Sumner C. Webb, as Teacher of 
Arithmetic and Geography, Silas T. Bowen, of Grammar, William W. 
Clark, of Natural Philosophy and Chemistry, William F. Phelps, as Perma- 
nent Teacher of the Model or Experimental School, and Miss Elizabeth C, 
Hanoe, as Teacher of Reading and History. 

" The end proposed in the establishment of the Normal School " observe 
the Executive Committee in the Annual report for the present year " was 
to educate teachers for our common schools ; to send forth those to take 
charge of the susceptible minds of the children of this commonwealth, who, 
together with high moral principles, should possess the requisite knowledge 
of the branches to be taught, and withal be " apt to teach." The school 
was designed to educate the moral qualities of the'instructor — to impress him 
with the solemn responsibilities of his work — so that he might feel the bless- 
edness of being patient, longsufferihg and unwearied in his efforts for the 
good of his pupils. It was intended to teach its students, and by their pre- 
cept and example to impress all who aspired to the honor of instructing, that 
the work of teaching was so important that no labor of preparation couid be 
too great, since the good that could be accomplished was vast, beyond the 
powers of human conception. Hence a stimulus was to be imparted to the 
teacher, which should never be spent, but be continually operative, urging him 
to the acquisition of higher attainments in virtue, knowledge and aptness to 
teach. This, it is conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal School." 

On the first day of June of this year, a Convention of Delegates from the 
several Counties of the State met at Albany for the revision of the Constitu- 
tion. On the 5th Mr. Bowdish, of Montgomery, moved for the appointment 
of a committee to inquire into the expediency of the establishment of a sys- 
tem of Free Schools for the State. On the 12th, a standing committee, 
consisting of Ma. Niooll of New- York, as chairman,- Messrs. Munro, of 
Onondaga ; Bowdish, of Montgomery; A. W. Young, of Wyoming ; TuthiU, 
of Orange ; Willard, of Albany ; and Hunt of New- York, was appointed by 
the President, (the Hon Johjj Tracy, of Chenango,) on the subject of educa- 
tion, common schools and their appropriate funds. On the 15 th Mr. R. Camp- 
bell, of Otsego offered a resolution of inquiry as to the propriety of a " con- 
stitutional provision for the security of the common school, literature deposit 
and other trust funds, from conversion or destruction by the legislature, and 
the establishment of such a system of common schools as will, by taxation, 
bestow the facility of acquiring a good education on every child in the State," 
which was adopted by the Convention, and referred to the Committee. On 
the 18th, the President presented to the Convention a communication from S. 
3. Randall, President of the State Convention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a preamble 
smd resolutions in favor of the Free School System. 

On the 22d of July, Mr. Nicoll, from the committee, reported for the con- 
sideration of the Convention, a series of propositions designed to be incor- 
porated as a part of the new constitution, declaring the proceeds of all lands 



belonging to the state, except such parts thereof as might be reserved, or aj 
propriated to public use, or ceded to the United States, which shall hereafte 
lie sold or disposed of, together with the fund denominated the Commoi 
School fund, and all moneys heretofore appropriated by law for the use am 
benefit of said fund, should be and remain a perpetual fund, the interest t 
be inviolably appropriated and applied to the support of common school 
throughout the state ; that the net revenues of the U. S. Deposit Funi 
should likewise be inviolably applied to the same purpose, after meeting all e; 
isting appropriation ; and that the legislature should, at its first session aft< 
the adoption of the proposed constitution, and from time to time thereafter i 
should be necessary, provide by law for the free education and instruction < 
every child between the ages of four and sixteen years, whose parents, guardiai 
or employers, shall be resident in the state, in the Common Schools now establisi 
ed, or which should thereafter be established therein— -the expense of such edi 
eation and instruction after applying the public funds as above provided.to b 
defrayed by taxation, at the same time and in the same manner as provide 
by law for the liquidation of town and county charges. This latter provii 
ion, relating to the establishment of free schools, the committee proposed i 
submit separately to the people of the state, for their sanction. 

On the 1st day of October, Mr. Bowdish, of Montgomery, made a powe 
ful and eloquent appeal to the Convention in behalf of this great measui 
of Free Schools, in which he was sustained by Mr. Nicoll, of New Tor 
Mr. "Warden, of Ontario, Mr. Patterson, of Chautauque, Mr. Russell, of S 
Lawrence, and others ; and on the 8th of October, the day preceding tl 
adjournment of the Convention, the first section reported by the committe 
permanently appropriating the proceeds of State lands and the Commc 
School fund, to the support of common schools, was after some discussic 
adopted by a vote of 104 to 3. Mr. Nicoll then moved the adoption pf th 
following section, to be separately submitted to the people, viz : 

"§6. The Legislature shall provide for the free education and instru 
tion of every child of the State in the common schools, now established, ( 
which shall hereafter be established therein." 

This section was adopted by a vote of 61 to 53, on a call for the ayes an 
noes ; and a provision added on motion of Mr. Ruggles, of Dutchess, by 
vote of 82 to 26, directing the legislature to provide for raising the nece 
aary taxes in the several school districts, to carry out the intention of tl 
section. As thus modified, the entire ninth article of the proposed coi 
stitution, as reported by the committee, was agreed to by the conventio 
and ordered to be engrossed. The convention then took a recess for dinne 

On the assembling of the Convention in the afternoon, Mr. Arphaxe 
Loomis, of Herkimer, offered a resolution to refer the article to a committe t 
one with instructions to strike out the two last sections, relating to the establis, 
ment of Free Schools, and report the same as amended to the Conventic 
instanter. Mr. Taggart; of Oenesee. sustained, and Mr. Townsend, i 
New York, opposed this motion ; but under the operation of the previov 
question, it prevailed by a vote of 61 to -21 ; and Mr. Loomis being appoin 
ed the committee, immediately reported as instructed, and his report bein 
agreed to by the Convention, the provision for the establishment of Fre 
Schools, as a portion of the Constitution was finally defeated. 

The ninth article as adopted is as follows : 
" " The Capital of the Common School Fund ; the capital of the Literatui 
Fund, and the capital of the United States Deposit Fund, shall be respei 
tively preserved inviolate. The revenue of the said common school fun 
shall be applied to the support of common schools ; the revenue of the sai 
literature fund shall be applied to the support of academies ; and the sui 
of $25,000 of the revenues of the United States Deposit fund shall eac 
year be appropriated to and made a part of the capital of the said eommo 
school fund " 

On the 1st of October, of this year, Samuel L. Holmes, Esq., of th 
County of Westchester, received the appointment of State Deputy Superii 
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tendent of common schools, to supply the vacancy occasioned by the resign 
nation and retirement on account of ill health of the then incumbent S; S* 
Randall, who had held the office during the two preceding administrations, 
and up to the present period. 

From the annual report of the Superintendent for 1847, it appeared that 
the number of organized school districts in the state, on the first of July 
preceding, was 11,008; the number of children between the ages of 6 and 
16, ! 704,000; the number of children of all ages under instruction in the 
common school during the year 1845, 742,483 ; the amount of public money 
applied during the same year to the payment of teachers wages, $695^061.18; 
the amount contributed on rate bills for the same purpose $460,764.78 
making an aggregate of $1,095,815.93 ; the amount of public money expend- 
ed in the purchase of libraries and school apparatus in the several districts, 
$95,881.86, and the number of volumes in the several District Libraries, 
1,208,189, being an increase during the year reported of 67,889 volumes. 

" A successful administration of the school laws of the State," observes 
the superintendent "requires an intelligent and active local, as well as 
general supervision ; and without the former it is believed the present or- 
ganization must eventually be abandoned, and one less complex in its details 
and arrangements and less stringent in its requirements, adopted in the 
place of it. Numerous plans, no doubt, might be suggested on paper, giving 
promise of great excellence if adopted ; but when brought to the test of 
actual experiment they will entirely fail to accomplish the object designed. 
Radical changes in any system of public instruction, perfected by years of 
trial, and accommodated to the habits and inclination of the community, 
will be found a hazardous expedient. After struggling through a long 
series of years to elevate our schools, to infuse a greater zeal and excite a 
higher interest in regard to them, without advancing one step in attaining 
these objects, actual visitation and inspection were provided as a substitute 
for an inefficient local supervision ; and this duty was enjoined upon 
dffieers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commendation and approval wherever they are known in 
other states of the Union. 

" The actual external and internal condition of our common schools, 
always a subject intensely iuteresting to the philanthropist, and the patri- 
otic statesman, is such in the judgment of the Superintendent as will afford 
much satisfaction in regard to the present, ana allow high hopes for the 
future. That more might have been accomplished since the establishment 
of our system, and under other and more favorable circumstances, is quite 
probable ; but that wc now see upwards of seven hundred and forty thousand 
of the youth of our state resorting to the common schools in pursuit of 
knowledge, should excite in us profound gratitude to the All-wise disposer 
of national events, and the highest respect for the founders of the system." 
The Superintendent also renewed his recommendation of the preceding 
year- in relation to the appropriation of the whole or a portion, of the 
library money of the several districts, to the payment of teachers' wages, 
under a vote of the district subject to the approbation of the department. 

Under the provisions of an act passed in 1846, schools for the instruction 
of Indian children were organized on the Onondaga, Cattaraugus, Allegany 
and St. Regis reservations, under circumstances eminently favbrableto the" 
intellectual and moral improvement of this class of the' population. 

Gov. Young, in his annual message to the legislature, for the "present year, 
thus alluded to the Normal School : 

" The State Normal School continues to advance in public estimation and 
public usefulness. Its only object is to improve the teachers of common, 
schools, and any progress in the advancement of that object, it quite appa- 
rent, must exert a salutary influence on the cause of education throughout 
the state." 
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The Executive Committee, in their annual report, stated that the number c 
J>upils in attendance during the fourth term of the school, commencing 1 
May, and closing in September, 1846, was 205, and that every county, -wit 
a single exception, was represented. The number of graduates, at the cloe 
Of the third term, was 47, and of the fourth, 63. "It is found," observe tl 
eommittee, " upon examination of the school register, that since Dec. 1 
"1844, 508 students have attended the school for a longer or a shorter perioi 
Of this number 178 are now in the school ; 6 have died ; 14 were found 1 
be incompetent for teaching, and were at an early day advised to engage i 
other pursuits ; 11 left on account of ill health, unfitting them alike for stud 
or teaching ; and 29 left at an early period of their connection with tl 
sehool, relinquishing for various reasons the purpose of teaching. If the: 
numbers be added, their sum will be found to be 238 ; and if this last nun 
ber be subtracted from the whole number on the register, the remainder 1 
be accounted for is 270. Of these 270, 144 are graduates of the school, an 
the committee know that 129 of them have been engaged in teaching sin< 
then- graduation ; and of the remaining 15 graduates one has died, and tl 
rest, with the exception of four, are believed to be teaching, though no defiJ 
ate knowledge of their pursuits has been obtained. - It may also be prop 
to state, that "those persons who have not been heard from, were graduates < 
last term, and sufficient time has hardly elapsed to afford an opportunity > 
learning their pursuits. Of the remainder of the 270, numbering 126, wi 
left the sehool prior to graduation, nearly all, on leaving, declared that 
was their' intention to teach. 84 are known to have taught since they lei 
and but few of the others have been heard "from. Thus, it appears that tl 
school has sent out 213 persons, who; when heard from, were actually enga 
■ed in teaching. In many instances, also, accounts have been received of tl 
manner in which these students were acquitting themselves as teachers, an 
the committee are happy to say, that as far as heard from, they are givir 
■great satisfaction." 

s On the 13th of Kbvem-ber, 1847, the legislature passed an act abolishii 
<"*ihe office of County Superintendent of Common Schools, and directing th 
all appeals" authorized by law, to be brought to them, should be made drrec 
ly to the State Superintendent, and that the annual reports heretofore mac 
to them by the Town Superintendents, should be made to the County Clerl 
respectively, and condensed statements thereof by them, be transmitted 
the department. 

For this measuse the friends of the system, although they had, with gre 
^unanimity, resisted it for a series of years, were prepared, from the great u 
popularity of the office, growing out of the mode of appointment and of tl 
compensation of this class of officers. Their selection had been, very inj 
diciously, confided to the Boards of Supervisors of the respective counti* 
whose functions, however useful and important in other respects, had i 
particular reference to the educational wants and interests of the communiti 
and who were, besides, to a great extent, divided into political parties, upc 
the varying supremacy of which, the choice of County Superintendents wz 
too generally made to depend, without especial regard to the intellectual ai 
moral qualifications of -the candidate for the important and responsible st 
tion he was destined to fill. While, therefore, far the greater number of < 
■fleers appointed by them, were men eminently qualified for the discharge 
their duties, there were some who were justly obnoxious to the char£ 
•not only of incapacity, but of a perversion of the high functions devolvi 
upon them to sinister personal and political ends ; and the indignation excits 
by these instances of disregard of duty and moral obliquity, gradually e 
tended itself to other localities where no reasonable grounds for suspicion e 
isted. The pecuniary burden likewise, of defraying one-half the salary 
these officers from the county treasuries, was magnified and dwelt upon 1 
•the interested and designing ; and the legislature was annually flooded wi 
petitions for the abolition of the office, as 'unnecessary, oppressive andii 
properly administered. Committee after committee, to whom these pel 
5 
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tions were inferred, reported against the adoption of the measure desired" j, 
and the ablest and soundest arguments were brought to bear upon the great 
and manifest utility of the office. It was clearly and repeatedly shown that 
the abuses complained of were such as admitted of an easy and' practical 
remedy, while the advantage secured by the retention of this class of offi- 
cers could be obtained through no other agency. Public clamor, however, per' 
sisted in demanding the repeal of the obnoxious act ; and notwithstanding the 
avowed and strong opposition of the successive heads of the department, af the 
several committees of both houses of the legislature, eharged with the super- 
vision of the interests of public instruction, and of the great body of the most 
enlightened friends of education throughout the state, the measure was finally 
carried through at the extra session, convoked for the purpose of enacting 'he- 
several new laws rendered necessary by the adoption of the amended constitu- 
tion. 

The effect of this measure upon the prosperity of the common school system 
was, in many essential respects,- most disastrous. During a period of nearly 
forty years its progress had been uninterruptedly onward ; and a succession of 
wise enactments had strengthened and matured its foundations and expanded 
its usefulness in every direction. The abolition of that feature, which, more, 
perhaps, than any other, constituted its distinguishing characteristic, and gave 
to it its peculiar symmetry and power, was the first retrograde step in its his- 
tory. Its immediate consequences were felt in the comparative inefficiency 
and inutility of the local and general supervision of the schools — in the absence 
of any connecting link between the department and-tbe several town and dis- 
trict officers, and the inhabitants of the districts — in the discontinuance of a local 
appellate tribunal, where the numerous controversies constantly springing up, 
relative to the external arragements of the various districts, might be equitably 
adjusted by an officer on the spot — and in the utter impossibility of obtaining 
With any accuracy, those statistical details in reference to the practical opera- 
tion of tiie system, of so great value to the department, the legislature, and 
the public. Town Superintendents, however well qualified for the specific dis- 
charge of the duties devolved upon them, were, for obvious reasons, wholly 
incapable of supplying the place in the system, which had been assigned to this- 
higher class of officers. Their jurisdiction was strictly local — their peculiar du- 
ties circumscribed— their iufluence necessarily confined to their respective 
towns — and their powers limited ; while the county Superintendents were in- 
constant and regular communication, not only with the head of the department, 
but with their colleagues throughout the state — their influence extensive — and 
their means of usefulness unrestricted. 

At the same time, the legislature passed the " Act for the establishment of 
Teachers' Institutes," by which the sum of sixty dollars wa's appropriated an- 
nually from the income of the United States Deposit Fund, payable on the 
order of the several county treasurers, to be expended for the use and benefit of 
teachers' institutes, in each of the counties of the state where a majority of the 
town superintendents shall unite in desiring its expenditure for this purpose, 
and file a certificate thereof with the county clerk. An advisory committee' 
consisting of three of such town Superintendents, is required to be appointed 
by the counly clerk, to make the necessary arrangements for organizing and 
managing such institute, and public notice is to be given by him to teachers and 
others who may desire to become such, specifying the time and place of meet- 
ing of such institute. The advisory committee are also authorized to procure 
the services of suitable lecturers and teachers for such institute. Whenever 
the county treasurer shall receive satisfactory evidence, tfiat not less than fifty 
or in counties whose population is under thirty thousand, not less than thirty 
teachers, or individuals intending to become such within one year, shall have 
been in regular attendance on sudb. institute for ten dpys. he is authorized 
and required to audit and allow the accounts of sum advisory committee not 
exeeeding the sum of sixty dollars, for the expenses of such institute. 

On the 15th of December, the' various'statutes relating to common schools 
were combined and consolidated into one act, with such alterations and 
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amendments as were deemed expedient. Town Superintendents wer< 
authorized to hold their offices for two years ; and to enter upon the discharge 
of their duties respectively on the first Monday of November, subsequent U 
their election or appointment : and the library law was so modified as t( 
authorize the expenditure of the whole or any portion of the public monej 
received by the respective districts for that purpose, with the approbatioi 
of the state Superintendent, in the payment of teachers wages whereve 
the number of volumes in districts numbering over fifty children betweei 
the age of 5 and 16 exceeded one hundred and twenty -five, or one hundrei 
in districts with a less number of children than fifty and where the distric 
was supplied with maps, globes, black boards and the requisite scientifii 
apparatus for the use of the school. Several other alterations of mino 
importance were made in the details of the system ; and the Superinten 
dent of common schools was authorized to cause the amended act to b 
published and generally distributed throughout the state. 

In his annual Message to the Legislature at the opening of the Session o 
1848, Gov. Todng, thus adverted to the subject of education : 

" In our country, for reasons that have been so often and 60 well stated, tha 
I need not repeat them, the education of its children has been, and I trus 
will continue to be, matter of the deepest solicitude. Common schools, froii 
their universality, reaching every neighborhood, and shedding their influ 
ence upon every family and into every mind, expelling the primary cause 
of vice and crime, and erecting altars to patriotism and virtue, have just! 
been considered the peculiar objects of legislative care. 

" The practical importance of the State Normal School for the educatioi 
of teachers is begining to be felt ; and in the tone, strength and vigor givei 
to common schools by distributing through the State, teachers who shal 
have been thoroughly instructed, it is believed will be found most convir 
cing arguments in defence of reasonable, bdt liberal appropriations by th 
State to this object." 

From the annual report of the Superintendent, it appeared that the num 
ber of school districts in the state, on the first of July 1847, was 11,052 
number of children between the ages of five and sixteen, 700,443 ; whol 
number, of all ages instructed in the common schools of the state during th 
year 1846, 748,387 ; amount of public money expended in the payment c 
teachers wages, $595,974,20 ; amount raised on rate bill for the sam 
purpose $462,840,44 making an aggregate of $1,058,814,64 ; amount of publi 
money expended in the purchase of libraries and school aparatus $93,791 
29 ; anrl the number of volumes in the several district libraries l,310,98f 
being an increase of 107,847, during the year reported. 

In reference to the establishment of free schools, the Superintenden 
holds the following language : 

" The extension of free schools in the state is progressing moderately 
and laws are passed nearly every session of the Legislature, providing fo 
their establishment in populous and wealthy villages ; while the poorer am 
less populous districts, in the same towns, are left to struggle on, from year t 
year, in the best way they can — sustaining a school perhaps only four mouths ii 
the year, to secure the next apportionment of the public moneys. Is this poJic; 
just ? — is it rkht to discriminate in this manner, between the school children o 
the state ? Why should ample provision be made for the children residing ii 
particular localities, and others turned over to the naked bounties of th 
state ; which, although munificent in the aggregate, are only sufficient to pa; 
a few weeks tuition for each child ? This great and essential question turn 
simply on the mode of taxation ; by changing this and requiring the board 
of supervisors, to raise upon the counties respectively, a sum equal to th 
amount apportioned from the treasury to each county for the support o 
schools, and upon the towns another sum equal to the apportionment of sucl 
town from the school fund, which would increase the local taxation upoi 
the counties, not to exceed five-tenths of a mill on the valuation in anj 
county, and our schools might be rendered nearly free toevery child in the«tate 
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" Our fellow citizens have heretofore cheerfully acquiesced in the imposition 
of a tax tt> support the government and sustain the credit of the state, of 
more than twice the amount proposed to be raised in the plan suggested. 
What improvement, internal or external, is more worthy of the fostering care 
of the legislature or of greater importance to the community, than the mental 
improvement of those who are soon to exercise all the privileges of citizens, 
.and wield the destinies of the state. It would be an unjust impeachment of 
'the patriotism and good 'sense of the people, to suppose they Would not 
cheerfully embrace" and cordially approve any reasonable measures which 
will reflect so much honor on the present, and confer such enduring benefits 
on the future." 

In reference to the abolition of the office of county Superintendent, he 
observes : 

" The act abolishing the office seemed to 'be in accordance with the public 
will, and should be cheerfully obeyed ■ but the wisdom and expediency of 
the measure must be tested by the experience of the future. The labor and 
expense thrown upon this office, in consequence of this legislative act, canDot 
justly and therefore does not form any ground of complaint with the 
undersigned. "With the other official duties devolved Upon the incumbent of 
this office, a personal supervision and inspection of the schools, if in any way 
desirable, is wholly impracticable. This question is then, presented to the 
grave consideration of the legislature and the people of the state — are we to 
dispense entirely with all persdnal visitation, inspection and supervision, 
except what may be performed by the local town officers ? and are we not 
hereafter to have any statistical information of the relative condition of our 
school houses ? and of the condition of the winter and summer schools from 
year to year, showing the number of schools visited and pupils in attendance 
at the time ? the course and extent of the studies pursued, with the ages, 
sex and time of the employment of the teachers, and the compensation 
paid? To repeat 'the just encomiums bestowed upon our system in all its 
parts, as it recently existed, and which distinguished educators and philan- 
thropists in other states have urged upon the consideration of their legisla- 
tures, as worthy of being incorporated into their own systems, might' seem 
disrespectful." * * * * * ' * 

" Other plans might be suggested that would, no doubt, if adopted, greatly 
'add to the efficiency of our local supervision and inspection, and take the 
place of that which" has recently been 'abolished ; but whether, at this time, 
any suggestions of this sort would be likely to meet with public favor, may 
well be questioned. From actual official information, obtained during the 
year 1846, the undersigned believed that the amount of compensation paid 
to town Superintendents and town officers for services connected with the 
schools, amounted to about $35,000 annually. It is not supposed that this 
amount exceeds the sums actually paid by the towns that year ; nor will it 
cover the expenses of 1848, by $10;000. The duties of the town Superinten- 
dents must now necessarily be extended, and their services increased ; and 
the aggregate annual compensation paid to these officers wilj, it is believed, 
on a careful' examination, exceed $45,000. "Without any material increase 
of expense, provision might be made by law for. the election by the people 
of inspectors of schools, in each Assembly district, whose compensation should 
be limited, and who could conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing the labor and compensation between 
these officers, the aggregate expenses of both would not exceed the compen- 
» sation of the latter officers."^ 

It is due to Mr. Bbnton, to say that in his official capacity as Superintendent 
he resisted to the utmost extent of his power and influence, the retrograde 
movements of the legislature in reference to the supervision of the schools : 
that he was a firm and devoted advocate df the introduction of the free 
school principle as a part of our system of public instruction ; and that his 
administration of that system was characterised by an enlightened and 'discrim- 
inating regard to the public interests and .Welfare. 



The operations of the Normal School during the year 184*7, tended to strengtl 
en the confidence of the people in this Institution and to realize the expectatior 
of the friends of education generally throughout the. state. The number of pi 
pils varied from 200 to 220 ; and the semi-annual graduating classes from 45 1 
65. The whole number of graduates up to the 1st of January 1848, was 234 ; c 
whom 222were actually engaged in teaching the common schools of the stats 
and the whole number of pupils entered upon the register of the Institution wa 
53"7, of whom 421 were then employed in the district schools. Truman E 
Bowen had been appointed Teacher of Vocal Music, in place of Prof. Ilslei 
and Miss Ann MarL\ Ostrom, Teacher of Drawing, in place of Prof. Howarc 

.The institution at this period however, received a severe blow, and th 
friends of education sustained an irreparable loss, by the death of Mr. Pag 
the Principal of the school, which took place on the 1st day of January 184i 
Although still in the prime of life, Mr. Page had attained a reputation an 
standing as a teacher, not surpassed in the Union. To intellectual qualifies 
tion's of the highest order, he added all those moral virtues and christia 
graces which are so indispensably requisite to the instructor of youth. He wa 
in all respects admirably adapted to the performance of the high function 
which had beer; devolved upon him : and to the perfect order, system an 
harmony which he infused into all its departments, and his luminous expositio: 
of the duties, obligations and responsibilities of the pupils under his chargi 
a large share of the prosperity, and success of the Normal School was pr< 
eminently due. Fortunately for the interests and advantage of his numerou 
pupils and admirers, and the profession of teachers generally throughout th 
State and Union, he had completed the preparation and publication of hi 
admirable course ,of Lectures annually delivered before the school, on th 
' ' Theory and Practice of Teaching " — a work which embraces a compreher 
sive view of the whole subject and is in all respects worthy of its distil 
guished author and of the great cause to which he had, too assiduously 
devoted his entire energies. 

The Executive Committee with great unanimity designated Prof. Perkins t 
supply the station rendered vacant by the death of Mr. Page. To an inti 
mate acquaintance with the plans, and general policy of his predecessor in th 
conduct and discipline of the school, Prof. Perkins added all the intellectus 
and moral qualifications requisite to its successful administration ; and unde 
his supervision and direction the institution has continued to maintain it 
high reputation, and to dispense its blessing over every section of the stat< 
Administration of Christopher Morgan — Adoption of the Free School 
System— 1848 to 1851.. 

On the first day of January 1848, the Hon. Christopher Morgan, o 
Cayuga entered upon the discharge of the duties of the office of Sccretar; 
of State and Superintendent of common schools, to which he was elected i 
November preceding. A. G. Johnson, Esq., of Rensselaer , was in Marel 
thereafter appointed by him Deputy Superintendent, in place of Mi 
Holmes. 

On the 12th of April, the legislature passed the " Act for the permanen 
establishment of the Normal School " by which the sum of fifteen thousanc 
dollars (afterwards extended to $25,000) was appropriated for the erectioi 
of a suitable building for its accommodation, and the previous provision o 
law applicable to its supervision, mangement and government, were mad< 
permanent. Under this act the Executive Committee have erected a spacioui 
and convenient Hall, hi a commodious location in the neighborhood of th< 
Capitol, and of the State Geological and Agricultural Rooms, in the city o 
Albany, where the school is now insuccessful operation. 

At the opening of the session of the legislature of 1849, Gov. Fish, in hii 
annual message expresses his belief " that the restoration of the office o 
County Superintendent would be productive of good to the school system.' 
In reference to the Normal School he observes, " This school is doing a grea 
and good work. It has ceased to be an experiment, and iinder-its presenl 



judicious management, it is growing in the confidence of its friends, and 
attracting the interest of many who once doubted its practicability or its 
usefulness." 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts in the state on the first day of July preceding was 
10,621: the number of children between the ages of 6 and 16, 718,123; the 
number, of all ages under instruction during the year 1847 in the common 
Bchools of the state 775,723 ; the amount of public money expended in the 
payment of teachers wages during the same year $639,008, and the amount 
contributed on the rate bills for this purpose 466,674, amounting in the 
aggregate to $1,10S,682; the amount of public money expended in the 
purchase of libraries and school apparatus $81,624,00 and the number of 
volumes in the several district libraries 1,338,848, showing an increase of 
27,862 volumes since the preceding year. 

Schools for colored children had been kept in fifteen countieB of the state, 
at which 4,741 children were in attendance, being an increase of 877, since 
1846, and of 2,185 since 1845 : and the amount of public money apportion- 
ed to such schools was $16,926.68. In a large number of the counties, how- 
ever, no effort had been made to collect accurate statistics in reference to 
these schools ; the number of colored children between the ages of 5 and 16 
residing in the state being estimated at not less than-11,000. 

" The colored population," observes the Superintendent, " is enumerated 
in the census of the State, and is a part of the basis of the distribution of 
the School Fund. Colored children are enumerated by the trustees in their 
annual reports, they draw public money for the district in which they reside, 
and are equally entitled with white children to the benefit of it. In the 
rural districts of the State, colored children are generally admitted into the 
Common Schools. 

" If unreasonable prejudice exclude colored children from the village schools, 
the trustees are empowered to establish separate schools for them. The 
children attending draw the public money to, which they are entitled, and the 
trustees can exempt those parents who are unable to pay a rate-bill, the 
exemptions becoming a charge upon the whole district. A special appro- 
priation for incorporated villages, only excites prejudice and parsimony. 
The trustees of the village will, generally, expend the special appropriation 
for the Colored children, and the public mbney drawn by them will be shared 
among the white children of the village. 

" There seems to be no satisfactory reason for this special appropriation. It 
cannot be justly urged that negroes are an especial burden to incorporated 
villages any more than to cities, or rural districts, and that they are, therefore, 
entitled to an extraordinary allowance of money to educate them." 

Schools for the instruction of Indian children had been established upon 
the St. Regis, the Onondaga, the Cattaraugus and Allegany, and the Shine- 
cock Indian Reservations. In that of the St. Regis 50 children had attended 
school during a period of nine months; the average daily attendance being 35 ; 
in that of the Onondaga 61 children for 11 months, in those of the Allegany 
and Cattaraugus, 229 children ; and in that of the Shinecocks 40. 

The superintendent informs the legislature that about four hundred appli- 
cations had been made to him for his official approbation to the diversion of 
the whole Or portions of the Library money to the payment of teachers wages, 
under the provisions of the act of 1847. "He has withheld it, in all cases, 
believing that every volume of a well selected library =18 a perpetual teacher 
to all who will go to it for instruction." He expresses his belief " that the 
district libraries cannot he too large and that the people are in no danger of 
learning too much. 

" Selections for the district libraries, are made from the Vhole range of 
literature and science, with the exception of controversial books, political or 
religious ; history, biography, poetry, philosophy, mental, moral and natural, 
fiction ; indeed every department of human knowledge contributes its share 
tO' the district school library. The object of this great charity was not 



merely to furnish books for children, but to establish in all He school di 
tricts, a miscellaneous library suited to the tastes and characters of evei 
age. By means of this diifusive benevolence, the light of knowledge pen 
totes every portion of the State, and the sons of our farmers, mercham 
mechanics and laborers, have daily access to many well selected books, 
"which, but for this sagacious policy of our State, a majority of them wou 
have never heard. If knowledge is power, who can calculate the energ 
imparted to the people of this State by the district school, and the distri 
library j " 

Teaehers's Institutes had been held under the provision of the act of 184 
in sixteen counties, at wbieh 1096 teachers had been in attendance. Tl 
■Superintendent recommends a considerable increase in the appropriation 
this object 

In reference to the abolition of the sffice of County Superintendent , tl 
Superintendent observes : 

"It is believed that the friends of the Common School system in the Stal 
very generally desired the continuance of the office. It was, how«ver, abolis 
«d, without petitions from any considerable number of citizens, and withoi 
■even proposing a substitute. 

" There is now no immediate offieer "between this Department and t! 
town officers. Such an office is needed as the medium of communicati 
between this Department and the nine hundred town superintendents, ai 
■eleven thousand school districts. The territory is too large ; its subdi' 
fiions too many ; its relations too diverse ; the local officers too numerou 
and thelnterval between the Department and them too wide, to permit th 
actual and minute supervision which is necessary to an efficient admimsti 
lion of the School laws. 

" The undersigned would, therefore, recommend to the Legislature to 
measures, either of which, in Ths opinion, will be approved by the friends 
the Common School system,and will supply a want daily felt in this Depai 
ment. 

"1st A repeal of chap. 358, Laws of 1 847, restormg the office of Coun 
Superintendent, and making it elective by the people. 

" 2d. The election of a Superintendent in every Assembly district, exce' 
in the city of Sew York, and the cities which now fcave,or shall hereafter ha 
a city Superintendent, or Board of Education, to manage their school affaii 

" If the latter measure should be adopted, I would recommend that tl 
salary of sueh officer be fixed at not less than $200 per year, in ea< 
Assembly district, composed of towns and that the same be a eounty charge 
that the salary of City Superintendents be fixed by the civil authoriti 
thereof, as shall be provided in their several charters or city laws ai 
ordinances ; and that not less than §200 of such salary be a eounty charg 
Among the powers and duties of such Distriet Superintendent should 1 
the following : — To make the abstract of the reports of Town Superintei 
dents in his district, at the same time and in the same manner row requi 
ed of the County Clerks ; to reeommend persons from his district as pupi 
in (he State Normal School ; to recommend each year two teachers in his d 
triet as worthy to receive a State certificate ; to visit each school in h 
district at least twice a year, once in the summer and once in the winter, 
make such report of his visitation as may be required by the State Supe 
intendent ; to hear and determine all the controversies arising in his da 
tract under the school laws, an appeal being allowed from his decision 
this Department. The Superintendent makes these suggestions with daf 
dence, and only from a sense of their necessity." 

The superintendent then proceeds to examine the present eonditiou ■ 
the school law, in reference to the provision for the support of schools, upc 
which he bases a recommendation for the adoption of the Free School sy 
tem : 

" The mode of supporting a school .under ±he present system," he observe 
" is as follows.; " 
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" The Trustees employ a qualified teacher for stipulated wages. At tEe-. 
slose of his term, they give him an order upon the town superintendent for 
iu«h portion of the public money, as may have been voted by the district 
'or. the term, or in case no vote has been taken, for such .portion as they 
;hink proper. But in no case can the Trustees, legally draw for more money 
;han is due the teacher at the date of the order. If the public money is not 
lufficient to pay the teacher's wages, the trustees proceed to make out a 
•ate-bill for the residue, charging each parent or guardian, according to the 
lumber of days' attendance of his children., Under the present law, the 
rustees have power to exempt indigent persons, and the amount exempted 
s a charge upon the .district, and may be immediately collected by tax, or 
idded to any tax thereafter levied. After the rate-bill is completed, thirty 
lays' notice of its completion is given by the trustees, one of whom must 
>e in attendance, on a day and place appointed in said notice, once a week, 
or two successive weeks, to receive payment,; and during the whole of the 
aid thirty days any person may pay to either of the trustees, or to the 
eacher, the sum charged to him upon the rate-bill. At the expiration of 
he thirty days, if all the persons named in the rate-bill, have not voluntari- 
y paid, the trustees put it with their warrant, into the hands of the dis- 
rict collector, who has the same authority to collect it by levy and sale 
■f goods and chattels, as a town collector. The collector is also authorized 
o collect fees, not only upon the money paid to him, but upon that paid, 
'oluntarily to the trustees and teacher, and he is allowed thirty days to 
uake his return to the trustees. 

" A more troublesome or vexatious system could not well be devised.. 

" A teacher having performed his contract, is yet obliged, unless the 
rustees advance the money, to wait thirty, or' sixty days for his pay. The 
irst thirty days' delay under the notice is no advantage to any one. The. 
ime of the trustees is spent uselessly. 

" Nothing is gained by payment to the trustees. Is there any other 
nstance upon the Statute book in which legislation compels a man to 
vait sixty days for his wages after he has completed his work ? In the 
ibsenee of any contract, the wages of the laborer are due and payable, when 
lis work is done. In the case of the teacher, the payment of his wages is 
lostponed for sixty days after his school is closed, for payment from trustees 
laDnot be enforced, until the time fixed by law for collection has expired. 

" A slight error in the apportionment of the rates, or in the legal forms of 
naking it, subjects the trustees to a suit by any one of whom a few cents 
nay have been illegally collected ; and, unfortunately, there are not want- 
ng in every town persons ready to avail themselves of such errors. 

" The trustees can, if they choose, make out a tax for the amount of ex- 
imptions, and the collector is bound to collect it for the trifling fees, upon a 
ive, or ten dollar taxJist. 

" A law has been passed, authorizing courts to deny costs to a plaintiff in 
i suit against the trustees, and also authorizing boards of supervisors to 
irder a tax to be assessed upon a district to refund costs and expenses in- 
surred in suit9 by, or against them, on account of the discharge of their 
ifficial duties. — But the law allows them nothing for their responsibility and 
abor, either in the discharge of their dutieB, or in the prosecution, 'or defence 
>f suits., ' 

" Now, a free school system may be devised that shall relieve trustees 
'rom the duty of making out rate-bills, or tax-lists, in any case and from all 
itigation arising therefrom, and which shall secure to the teacher his pay 
sOien his work is done. , 

" It may be made applicable only to the towns, requiring the cities, how- 
sver, to make their schools free, but. leaving them to adopt such an organ- 
zation as shall be suited to their peculiar wants. 

"Teachers complain of the rate-bill, system,, not only because it improperly 
withholds their wages, but because the trustees find great difficulty in ex^ 
jrciBing with fidelity, and at the same time satisfactorily the power of exemp 
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tion. — While the cupidity of the tax-payer is excited, the pride of men of 
moderate means is aroused, and their sense of independence revolts at being 
certified and put upon the record as indigent persons. 

" The rate bill system requires every person to pay in proportion to the 
attendance of his children. How strong then is the inducement of many 
parents, to wink .at absence, and truancy, and how little are they inclined 
to second by parental authority the efforts of the teacher to enforce punctu- 
ality and regularity of attendance. The fact that the number of children 
attending school less than four months, uniformly exceeds the number attend- 
ing a longer time, furnishes strong evidence for believing that the rate bill 
system is the principal cause of the irregular attendance of scholars. 

" Letters have been addressed to the Superintendent from various parts 
of the State, urging him to recommend to the Legislature the free school 
system, and assuring him that the people are ready to sustain the Legisla- 
ture." 

" It is urged by the opponents of the system that those who have property 
are taxed to educate their own, as well .as the children of the poor ; and 
that those who are blessed with property, but denied children, are alio obliged 
to contribute something for the education of the indigent. Those who have 
omitted their duty, or are more fortunate than their neighbors in the pos- 
session of property have no reason to complain of the trifling burthen which 
good fortune imposes upon them. 

" .Are property holders wronged or injured by this system of taxation ? 

"Property is the creature of law. Its ownership is regulated by law. 
Even the income of some kinds of property is limited by law. Human beings 
are property in South Carolina ; and the taxes assessed upon them, and paid 
out of the earnings of then- labor, go to the support of free schools, while in 
this state there can be no property in man. 

" Land is property, and in civilized countries it constitutes the bulk of 
all property ; yet it is not property in the absence of law. What idea 
of property in land has a Camanche Indian, or a Calmuck Tartar ? To 
him the land is as free for his roaming, as the air for his breathing, or the 
water for his drink. The wild Bedouin will guard as his own, his tent, his 
camel, his wife ; but his laws are the keenness of his scimetar, and the fleet- 
ness of his steed. 

" The security of property is one of the paramount objects of government ; 
but how shall that security be attained ? By the stern restraints and crush- 
ing force of military power ? 

" The experience of the last year, in Europe and America, has proven that 
there is greater security for persons and property, in the general intelligence 
and education of the people, than in an overawing soldiery. 

" Europe has been convulsed — cities have been the scenes of fearful and 
mortal strife — fields have been laid waste by contending armies — govern- 
ments have been overthrown — revolution has followed revolution — uncer- 
tainty and insecurity are stamped upon all things — political changes have 
been effected only by civil war and commotion. 

" The people of the United States have effected the choice of a Chief 
Magistrate, involving a change in the policy of th*e government. It was 
accomplished in a day, with the cheerful and peaceful acquiescence of the 
Union. 

" These are the results of the intelligence and moral elevation of the Amer- 
ican people. 

" There is a moral and intellectual power in the universal education of 
the people which furnishes more abiding security for persons and property 
than disciplined armies. 

Property must be taxed to support a soldiery. Why should it not then 
contribute to a system of protection which may preclude the necessity of 
armies? 

" Crime and pauperism are too often the results of ignorance. The deteor- 
tion and punishment ' of the one and the support of the other, are mainly 
effected by the imposition of taxes upon property. 



" la it not wise, then, to establish a system of education, universal and 
complete, which may in a great measure, prevent the commission of crime 
^and avoid the evils of pauperism ? " 

On the 26th of March, 1849, the legislature passed the " Act establishing 
Free Schools throughout the State." Its prominent provisions were the fol- 
lowing : 

Common schools in the several school districts in this state were declared 
free to all persons residing in the district over five and under twenty-one 
years of age. Persons not residents of a district were to be admitted into 
the schools kept therein with the approbation in writing of the trustees 
thereof, or a majority of them. 

It was made the duty of the several boards of supervisors, at their annual 
meetings, to cause to be levied and collected from their respective counties, 
in the same manner as county taxes, a sum equal to the amount of state 
school moneys apportioned to such counties and to apportion the same 
among the towns, and cities in the same manner as the moneys received from 
the State are apportioned. They were also to cause to be levied and collec- 
ted from each of the towns in their respective counties, in the same manner 
as other town taxes, a sum equal to the amount of state school moneys ap- 
portioned to said towns respectively. 

The trustees of each school district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting in 
each year, were directed to prepare an estimate of the amount of money 
necessary to be raised in the district for the ensuing year, for the payment 
of the debts and expenses to be incurred by the district for fuel, furniture, 
school apparatus, repairs, and insurance of school house, contingent expenses, 
and teachers wages exclusive of the public money and the money required by 
law to be raised by the counties and towns and the income of local funds, and 
to cause printed or written notices thereof to be posted for two weeks pre- 
vious to said meeting, upon the' school house door, and in three or more of 
the most public places in said district. The trustees were directed to present 
such estimate to such meeting, and the voters present of full age residing 
in such school district and entitled to hold land in the state, who own or 
lease real property in such district, subject to taxation for Bchool purposes, 
or who may have paid any district tax within two years preceding, or who 
own any personal property liable to be taxed for school purposes in such 
district, exceeding fifty dollars in value, exclusive of such as is exempt 
from execution, and no others, were entitled to vote thereon for each item 
separately, and so much of said estimate as shall be approved by a majority 
of such voters present, was required to be levied and raised by tax on said 
district, in the same manner as other district taxes are now by law levied 
and collected. 

Whenever^ the voters of any district at their annual meeting refuse or 
neglect to raise by tax a sum of money, which added to the public money, 
and the money raised by county and towns will support a school in said 
district for at least four months in a year, keep the school house in proper 
repair and furnish the necessary fuel, then it was made the duty of said 
trustees to repair the school house, purchase the necessary fuel, and employ 
a teacher for four months, and the, expense was directed to be levied and 
collected in the manner above provided. 

Free and gratuitous education was to be given to each pupil, in each of 
the common, public, ward and district schools in the respective cities of 
this State, now incorporated or hereafter to be incorporated, including 
the schools of the public school society in the city of New York, according 
to any law now in force in said cities. And by each city, where such free 
and gratuitous education is not already established, ^aws and ordinances 
were without delay, to bypassed, providing for, and securing and sustaining 
the system in each of their common, public, ward or district schools. 

All laws and parts of laws inconsistent with the provisions of the act, 
other than those relating to free schools in any cities in this state, were 
repealed. 



The electors ef the State were to determine by ballot at the annual elec- 
tion to be held in November following, whether this act should or should 
not become a law. 

In ease a majority of the votes oast were found to be against such law, 
the act was to be null and void ; otherwise to take effect immediately. 

At the annual state election, held on the 6th of November, the whole 
number of votes cast for the New School Law was 249,872, and the whole 
number against it 91,951, being a majority in its favor of 157,921. Four 
counties only, viz : Tompkins, Chenango, Cortland and Otsego, giving major- 
ities against it, amounting in the aggregate, to 1,257, while the aggregate 
majorities in its favor, cast in the remaining fifty-four counties was 158,181. 
Mr. Mokgan was re-elected Secretary of state and Superintendent of Com- 
mon Schools. ' 

The following is a statement of the votes of the several counties, showing 
the whole number of votes given, and the majorities in each for and against 
the act : 



COUNTIES. 



For the New. 
School Law. 



Against the 


Majority 


New School 


for. 


Law. 




1806 


6798 


1669 


2171 


1554 


1030 


1303 


2700 


3056 


2373 


2550 


2098 


812 


1987 


3511 




747 


2108 


987 


4489 


925 


391 


2663 


120 


1279 


6327 


1542 


7258 


854 


1779 


460 


1378 


1133 


1137 


1254 


1504 


2140 


795 


1461 


1932 


3312 


2685 


159 


8390 


1206 


755 


1791 


2060 


2268 


1644 


2323 


5218 


785 


3437 


1313 


19739 


1881 


972 


2911 


4595 


2002 


5938 


1683 


2928 


2288 


2160 


1334 


1470 


2350 


S124 



Major 
ag'st. 



Albany, 

Allegany, 

Broome, 

Cattaraugus,.. 

Cayuga, 

Chataiique,... 

Chemung, 

Chenango, 

Clinton, 

Columbia, . . . 
Cortland,*.... 

Delaware, 

Dutchess, 

Erie, 



Franklin, 

Fulton and Hamilton, . 

Genesee, 

Greene, 

Herkimer, 

Jefferson 

Kings, 

Lewis, 

Livingston 

Madison, 

Monroe, 

Montgomery, 

New York, 

Niagara *. 

Oneida, 

Onondaga, 

Ontario, - ; 

Orange, ". 

Orleans, 



8604 
3840 
2584 
4003 
5419 
4648 
2799 
3079 
2855 
5476 
1316 
2789 
7606 
8800 
2633 
1838 
2270 
2758 
2935 
3393 
6997 
8549 
1961 
3851 
3912 
7541 
4222 
21052 
2853 
8506 
7940 
4611 
4448 
2804 
5474 



432 



•Including the votes given for and against the " Free School Law," and 
for and against the "School Law," the majority against the law in thia 
oounty was 80. 
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COUNTIES. 



Otsego 

Putnam 

Queens 

Rensselaer,.... 

Richmond, 

Rockland, 

St. Lawrence, 

Saratoga, 

Schenectady,.. 

Schoharie, 

Seneca, 

Steuben 

Suffolk, 

Sullivan, 

Tioga 

Tompkins, 

Ulster, 

Warren, 

Washington,... 

Wayne, 

Westchester,.. 

Wyoming, 

Yates, ....- 



For the New 
School Law, 



4009 
1211 
2662 
•J 254 
1437 
1117 
499*7 
4749 
2304 
2751 
2799 
5714 
2479 
2421 
2343 
2459 
5688 
1708 
4109 
4277 
4554 
3000 
2480 



249,872 



Against the 
New School 
Law. 



4019 
277 
396 
978 
22 
414 

2546 

2110 
304 

2674 
886 

2321 
938 
499 
837 

3177 

1182 
679 

2298 

2619 
982 

1652 
829 



91,951 



Majority 
' for. 



934 
2256 
6276 
1415 

703 
2451 
2638 
2000 
77 
1913 
3393 
1541 
1922 
1506 



4506 
1029 
1811 
1658 
3572 
1348 
1651 



158,181 



Major 
ag'st. 



10 



718 



1240 



On the 10th of December, 1849, Samuel S. Randall was re-appointed 
Deputy Superintendent of Common Schools, in the place of Mr. Johnson, 
appointed Deputy Secretary. 

Notwithstanding the almost unanimous vote of the electors of the state in 
favor of the act of 1849,it was met at the outset of its practical administration 
by a violent and wide spead hostility. In nearly half the counties of the 
state, the Board of Supervisors had adjourned their sessions, before the 
official annunciation of its adoption, and consequently without making pro- 
vision for the additional county tax required by the second section. The 
heavy deficiency of funds thus occasioned was left to be supplied by a district 
tax ; and the great inequality in the taxable property of the several districts 
was severely felt, and contributed to a very great extent, to render the prac- 
tical operation of the new law, burdensome and oppressive. ' Many of the 
heaviest tax payers had no direct interest in the schools ; and in general 
wherever they constituted a majority of the legal voters of the district, they 
refused all appropriations for • the support of the school beyond the four 
months required by law. Petitions for a repeal or modification of the law, 
were forwarded in great numbers from every section of the state : and a very 
general disaffection existed towards the new system. 

By an act passed on the 30th of March, the sum of $250*was appropriated, 
annually for three years to the Trustees of such Academies as the Regents of 
the University, should designate for that purpose, on condition that at least 
twenty individuals in such Academies should be instructed in the seience of 
common school teaching for at least four months during each of said years. 

On the first day of January, 1850, the Superintendent forwarded to the 
legislature his annual report, by which it appeared that the number of school 
districts in the state, was 11,191, the number of children between five and 
sixteen 739,655 and the whole number of children taught during the year 
1848, 778,309. The recommendation to restore the office of county Superin- 
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tendent, or to create that of assembly district Superintendent, was renewed!' 
urged upon the legislature, together with several other important modificatioD 
of the existing law. , 

Several bills were brought forward in each branch of the legislature, in ac 
cordance witin 'these recommendations, and with the object of removing th 
obnoxious features of the new law. Able reports were made by Mr. Beekmai 
of New York, Chairman of the Literature Committee of the senate, and b- 
Mr. Kingslet of Cortland from a select Committee of the assembly, to whoi 
the various petitions for a repeal or modification of the law, were referred 
Mr. Burroughs of Orleans, the Chairman of the Committee on colleges, acadt 
mies and common schools, brought forward a bill, providing for the levyin- 
of a general. state tax of $800,000 annually, for the support of the schools, i 
conjunction with the annual revenue of the school fund. 

This bill passed the Assembly by a vote of 70 in the affirmative to 30 ii 
the negative ; but no action was had on it in the Senate. In that body 
bill was introduced by Mr. Mann, of Oneida, referring the question of re 
peal of the act of 1849, to the decision of the people at the ensuing electioi 
which passed the Senate, and received the assent of the House)' after mic 
night of the last day of the session. 

The friends of Free Schools, after the most strenuous and perseverin 
though ineffectual efforts to obtain such amendments or modification of th 
law as might render its provisions generally acceptable, determined, unde 
these circumstances, to oppose its unconditional repeal. They united, wit 
great unanimity, in the call for a State Convention at Syracuse, which wa 
held on the 10th day of July, the Superintendent of Common Schools, M 
Morgan, presiding ; at which, resolutions were adopted in favor of the prii 
ciple of Free Schools, and recommending the friends of education generally 
throughout the State, to oppose the repeal of the existing law with the vie' 
of amending and perfecting its details. An animated and vigorous canvas 
ensued — -the opponents of the law insisting npon its unconditional repeal, wit) 
out regard to the principle involved, and the friends of Free Schools, whil 
conceding to the fullest extent the objections urged against the existing lav 
insisting upou its retention on the Statute book, for the sake of that princ 
pie, and pledging themselves to unite with its opponents in such amendmen 1 
and modifications of the law itself, as public opinion should demand, and tl 
be3t interests of education require. So obnoxious, however, were the mai 
features of the law to the inhabitants of the several districts generally, th; 
an aggregate majority of 46,874 was obtained, at the annual election in th 
fall of 1850, in forty-two of the fifty-nine counties of the State, in favor ( 
its repeal. In the remaining seventeen counties, including the City an 
County of New York, the aggregate majority against repeal amounted i 
71,91,2. The whole number of votes cast on this question (exclusive of in 
perfect and scattering ballots) was 393,654 ; of which 184,308 were give 
for, and 209,346 against the repeal of the law; leaving a majority of 25,03 
against sucli repeal. 

The following Statement of the vote in the several Counties of the Stat 
for and against the Repeal of the Free School Law, is derived from the ofi 
cial returns to the Secretary of State's Office : 



COUNTIES. 



Albany, 

Allegany,.... 

Broome, 

Cattaraugus, . 

Cayuga, 

Chautauque, . 
Chemung, .... 
Chenango, .... 



For Repeal 
of the new 
School Law 
33lF 
3787 
3021 
1 3175 
3639 
4724 
2316 
4828 



Against Repeal 
of the new 
School'Law. 
8582 
2161 
1846 
2196 
3409 
3094 
2135 
2358 



Majority I Majorit 

for I against 

Repeal. I Repeal. 



1626 
175 
979 
230 

1630 
180 

2470 



5275 
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COUNTIES. 



Clinton, 

Columbia, 

Cortland 

Delaware, 

Dutchess, 

Erie 

Essex 

Franklin, 

Fultgn <fe Hamilton,.. 

Genesee, 

Greene 

Herkimer, 

Jefferson 

Kings, 

Lewis 

Livingston, 

Madison 

Monroe 

Montgomery, 

New York, 

Niagara, 

Oneida 

Onondaga, 

Ontario 

Orange 

Orleans 

Oswego, 

Otsego, 

Putnam, 

Queens , 

Rensselaer, 

Richmond 

Rockland 

St. Lawrence 

Saratoga , 

Schenectady, 

Schoharie, 

Seneca 

Steuben, 

Suffolk , 

Sullivan, 

Tioga 

Tompkins,.. 

Ulster, 

Warren, 

Washington, 

Wayne, 

Westchester 

Wyoming, 

Yates, , 



.tor Repeal 
of the new 
School Law 



Against Repeal 

of the new 

School Law. 



1963 
2666 
3150 
4068 
2841 
4672 
2138 
1664 
2610 
2830 
3217 
3588 
6064 
1060 
1709 
3699 
3896 
6099 
2253 

987 
3461 
7414 
4657 
3712 
4183 
2835 
4241 
3816 

846 
1542 
3370 

351 

826 
4628 
4211 
1365 
4159 
1810 
6377 
2252 
1748 
2784 
4441 
3826 
1806 
3726 
|4742 
2164 
3155 
2186 




1893 
4394 
1153 
2040 
6764 
6415 
1559 
1221 
1637 
1698 
1847 
3038 
3958 
11136 

455 
2548 
3254 
6031 
3295 
38816 
2169 
6517 
6583 
2970 
3274 
1523 
3770 • 
2096 

959 
2050 
7176 
1212 

948 
3549 
3077 
1417 
1611 
2113 
4016 
1884 
1475 
1130 
1924 
4063 
1102 
2718 
2605 
4436 
1610 
1525 



Majority 

for 
Repeal. 

~" '70 " 

1997 
2028 



579 

443 

973 

1132 

1379 

60 

2106 

964 

1051 

642 

68 



1292 
897 

742 
909 

1312 
471 

1720 



1069 
1134 

2548 

1361 

368' 

273 

1664 

2517 

704 
1008 
2137 



Majority 

against 

Repeal 



1828 



3923 
1743 



10076 



1042 
37827 



1926 



114 

508 

3606 

861 

112 



52 
303 



237 



2272 



Majority against repeal, 25,038. 

H^^^Sra^JSSS^*' ° f tW± * U *™ ° f 1M1. Governor 
"The operations of the act of 1849, establishing free schools, have not. 
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produced all the beneficial effects, Dor imparted the general satisfaction an- 
ticipated by the friends of the measure. It has been the policy of our State 
from an earls period, to promote the cause of popular education by liberal 
and enlightened legislation. A munificent fund created by a series of mea- 
sures, all aiming at the same great result, has been dedicated by the Consti- 
tution to the support of common schools, and the annual dividend from this 
source will gradually increase. The duty of the State to provide such means 
and facilities as will extend to all its children the blessings of education, and 
especially to confer upon the poor and unfortunate a participation in the ben- 
efits of our common schools, is a principle which has been fully recognized 
and long acted upon by the Legislature and the people. 

" The vote of 1849, in favor of the free school law, and the more recent 
vote by a reduced majority against its repeal, ought doubtless to be regarded 
as a re-affirmation of this important principle, but not of the provisions of 
the bill, leaving it incumbent upon the Legislature, in the exercise of a sound 
discretion, to make such enactments as will accomplish the general design, 
without injustice to any of our citizens. An essential change was made by 
the law under consideration, in imposing the entire burthen of the schools 
upon property, in the form of a tax, without reference to the direct benefits 
derived oy the tax payer. The provisions of the act for carrying this 
plan into effect, have produced oppressive inequalities and loud com- 
plaints. 

" In some districts the discontent and strife attendant upon these evils, 
have disturbed the harmony of society. An earnest effort should be made 
to reconcile differences of opinion, to remedy the grievances arising from the 
imperfect operation of the law, and to equalize the weight of taxation by 
such principles of justice and equity as will ensure popular sanction. The 
success of our schools nmst depend, in a great degree, upon the united coun- 
sels and friendly co-operation of the people in each small community compo- 
sing a district, and nothing can be more injurious to the system of common 
school education than feuds and contentions among those who are responsible 
for its healthful action and preservation. 

" It cannot be doubted that all property, estates, whether large or small, 
will derive important advantages from the universal education of the peo- 
ple. A well considered system, which shall ensure to the children of 'all, the 
blessings of moral and intellectual culture, will plant foundations bi-oac KT.d 
deep, for public and private virtue ; and its effects will be seen iu the ditai 
nution of vice and crime, the more general practice of industry, sclristj 
and integrity, conservative and enlightened legislation, and universal obedi- 
ence to the laws. In such a community the rights of property are stable, and 
the contributions imposed on it are essentially lightened. But I entertain a 
firm conviction that the present law requires a tnorough revision, and that an 
entire change in the mode m assessment is indispensable." 

On the "7th of January, 1851, Mr. Moaci ^.\ transmitted to the Legislature 
his third annual report as Sup=rint-nuent, from which it appears that the 
whole number of districts in the State was 11,397 ; the number of children 
between five and sixteen, on the 31st of December, 1849, 735,188; and the 
number of children taught during the preceding year in the several common 
schools of the State, 794,600 — being an excess of 69,3 1 2 over the numbei 
between the ages of five and sixteen, and of 16,191 over the whole number 
previously taught. The entire expenditure for school purposes, during the 
year reported, was $1,766,668.24. The number of volumes in the several 
district libraries was about 1,600,000. The Superintendent again urged upon 
the Legislature the importance of a more thorough and effici' nt local super- 
vision, through the agency of a County or Assembly District Superintendent 
alluded to the increased usefulness and flourishing prospects of the Normal 
ch cols in which, in addition to the usual course of instruction, a limited 
number of Indian youth had been received as pupils during the preceding 
year ; and concluded by strongly urging upon the attention of the legislature 
the expediency and necessity of such an amendment of the existing law, es- 
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tabfishing Free Schools throughout the State, as was demanded by an en- 
lightened public sentiment. '■ The history of the past year," he observes, 
** in reference to this great enterprise, has been one of mingled triumph and 
disaster, The principle incorporated in the ' Act for the establishment of 
Free Schools throughout the State' has been again subjected to the test of 
public opinion. In their almost unanimous approval of that principle in the " 
canvass of 1849, the electors very generally overlooked the specific details 
of the bill submitted to their sanction, confiding in the disposition of the 
Legislature to modify sueh of its features as might be practically objection- 
able. Serious obstacles to the successful operation of the law presented 
themselves' almost upon the threshold of its administration. The boards of ^ 
supervisors in more than one-half of the counties of the State had adjourned 
their annual sessions before the act took effect, without making the appro- 
priations required by its provisions, leaving the several school districts to 
sustaiu a most unequal and oppressive burden of taxation for the support of 
their schools. 

" Inequalities in the valuations of taxable property- contributed, in many 
localities, greatly to aggravate this burden, and a spirit of opposition to the 
new law, inflamed by its determined opponents, manifested itself at the 
primary district meetings, and too often resulted in the entire rejection of 
the estimates prepared by the trustees, and the limitation of the term of 
school to the lowest possible period authorized by law: Appeals were as- 
siduously made to the cupidity of the heavy tax-payers — their interests 
sought to be arrayed against that of their less favored brethren, and against 
the interests of their children ; ' their passions stimulated by the real inequal- 
ities as well as fancied injustice of the burdens imposed by the new" law, 
were readily enlisted against every attempt to carry it into operation. Nu- 
merous petitions were sent to the legislature, 'praying for its repeal, or for 
such amendments as might render it more generally acceptable. 

" It was obvious that the law was liable to just and serious objections, and 
it did not meet with that general approval which was necessary to ensure its 
success. Under these circumstances, the friends of the new System were 
among the first to concede the defects of the bill, and while urging the pres- 
ervation of the ■fundamental principle which it involved, were anxiously so- 
licitous so to modify the details of the measure, as to obviate all its obnoxious 
features. At their suggestion and with their .co-operation, bills were introdu- 
ced into both branches of the Legislature, providing for a general and equit- 
able system of State or county 'taxation, for the purpose of rendering the 
common schools free to all, dispensing with the necessity of a district assess- 
ment, out of which the principal embarrassment had originated. In the As- 
sembly, the measures thus proposed were approved by a large majority ; the 
Senate did not concur in the.action of the House, but sent to the House a 
bill proposing a re-submission of the law to the people. At the close of the 
session, and when it became evident that no modification of the obnoxious 
■law could be obtained, this bill received the assent of the House. 

" By the adoption of this measure, the friendsof free schools found them- 
selves in a very embarassing position; they were compelled either to give their 
votes and influence in favor of the continuance of a law, some of the distinc- 
tive feature of which were at- variance both with their wishes and judgment, 
ot, by sanctioning its repeal, hazard the principle which had been deliberate- 
ly adopted by the Legislature, and approved by the emphatic expression of 
the-public will. The issue thus presented could not fail of being greatly mis- 
apprehended. While the electors secured the renewed triumph of the prin- 
ciple involved, there can be no doubt that thousands of votes were cast for 
the repeal of the law, by citizens who desired only its amendment, and who 
would have recorded their suffrages in favor of a system of free-schools pro- 
perly guarded, had the form of the ballot permitted them to do so. 

" It remains then for the Legislature to give efficacy to this renewed ex- 
pression of the popular will, by the enactment of a law whichjl shall definitive- 
ly engraft the free Bchool principle upon our existing system of primary 
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education, and at the same time remove all juat cause of complaint as to the 
inequality of taxation. District taxation has been found to be unjust, un- 
equal and oppressive. It should therefore at once be abandoned, so far as 
the ordinary support of the schools is concerned. The funds necessary for 
payment of teachers' wages, in addition to the amount received from the 
State Treasury, should be provided either by a State tax equitably levied on 
real and personal property according to a fixed and uniform valuation, by 
a county and town tax, levied and assessed in the same manner, or by such 
a combination of these three modes as might be deemed most expe- 
dient and judicious. 

" The common schools of the State should be declared free to every resi- 
dent of the respective districts, of the proper age to participate in their 
benefits; and their support should be made a charge uppn the whole pro- 
perty, either of the state at large, or of the respective counties and towns 
in wtoieh they are situated. 

" The bill which passed the Assembly at its last session, provided for the 
levying of an annual tax of $800,000 on the real and personal property of 
the state according to the assessed valuation of sueh property, and for the 
distribution of the aggregate amount so to be raised, among the several 
counties and towns of the state, according to the number of children, 
of propel- school age, residing in each. This sum, together with the amount 
annually apportioned from the revenue of the common school fund, would, 
it was supposed, be sufficient for the support of the several schools of 
the state.during an average period of eight months in each year. The whole 
amount expended for teachers' wages, during the year 1849, was $1,322,- 
696 24, to which is to be added an aggregate amount of $110,000 for 
library purposes, making in the whole $1,432,696 24. The superintendent, 
however, entertains no doubt that the amount proposed to be raised by the 
bill referred to, in conjunction with the State appropriation, the revenue 
for which is rapidly and steadily increasing, will be amply adequate to 
the payment of teachers' wages for the average length of time during which 
the schools have heretofore been taught, and to the annual and adequate 
replenishment of the libraries and necessary apparatus in the schools. 

" Under the present defectively administered system of assessment, how- 
ever, such a tax will operate very unequally in different sections of the 
State. The standard of valuation, both of real and personal property, varies, 
as is well known, in nearly every county of the State ; while in some it is 
estimated at its fair and market value, in others it is assessed at three- 
fourths, two-thirds and sometimes as low as one-half its actual value. If, 
therefore the existing standard of valuation is to be made the basis of the 
apportionment of the proposed tax, it is manifest that a very unjust and 
oppressive burden will be cast upon those counties where the assessment is 
in strict accordance with the provisions of law, for tl# benefit of those 
sections in which its requirements are evaded by an arbitrary standard of 
valuation. 

" The distribution of money when raised, serves likewise to render this 
disproportion still more manifest, that being based upon the population ac- 
cording to the last preceding census of the respective counties." 

" Should the legislature deem it expedient to charge the annual support 
of the schools, over and above the revenue of the school fund, upon the 
taxable property of the State, and to retain the existing mode of distribu- 
tion, the necessity of devising some mode by which the standard of valua- 
tion should be as nearly as practicable uniform thoughout the state, will be 
apparent. If this can be accomplished, or if the distribution of the funds 
raised were directed to be made upon the same basis with the apportion- 
ment of the tax, there can be no doubt,in the judgment of the Superintendent, 
that a state tax for the support of our common schools will prove the 
simplest, most efficient and beneficial mode of providing for the object in 
view : the establishment and maintenance of a system of fr.ee school educa- 
tion, in accordance with the expressed wishes of the inhabitants of the State. 
6 
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" If, however, this were found impracticable, the same result may be 
obtained by requiring the board of supervisors of each county of the State 
to raise twice the amount apportioned to the county, as a county tax, and 
levy an equal amount as a town tax, in the mode prescribed by the exist- 
ing law, which requires only an equal amount to be levied as a county and 
town tax respectively. This provision would simply increase the amount 
of school money now by law required to be raised, one third, while it would 
entirely dispense with district taxation, for the current support of the schools. 
Inequalities in the standard of valuation adopted by the respective counties, 
would in this case prove unjust and burdensome to none ; as the existing law 
has made complete provision for the adjustment of such inequalities in the 
case of joint districts formed from parts of two or more counties or towns. 
The whole amount of taxable property of jjeach county would contribute 
in equal and fair proportions to the support of the schools located in its . 
territory ; and the angry dissensions growing out of the necessity of dis- 
trict taxation, the fruitful source of nearly all the opposition which has been 
made to the existing law, would be averted. 

" In apportioning the public money, and the money raised by a county or 
State tax among the several school districts, the Superintendent is of opin- 
ion that some more effectual provision than now exists, should be made for 
the smaller and weaker districts, upon whom the burden of supporting a 
school for any considerable length of time during the year, is peculiarly 
oppressive. If a specified amount, say for instance fifty dollars, were re- 
quired to be apportioned to every duly organized district whose report for 
the preceding year shall be found in accordance with law, leaving the balance 
to be apportioned according to the number of children between the ages of 
four and twenty-one years residing in the district, the necessary encour- 
agement would be afforded to every district, however limited its means, or 
however sparse its population, while ample resources would be left for larger 
and more populous districts. The several districts being thus furnished 
with adequate funds for the maintenance of efficient schools during an 
average period of eight months in each year, the trustees should be peremp- 
torily required to expend the moneys thus placed at their disposal, in the^ . 
employment of suitably qualified teachers for such a length of time as those 
means may justify. 

" Such an arrangement would, it is believed, prove almost universally ac- 
ceptable to the people of the State. The principle involved has repeatedly 
received the sanction of public sentiment. It is in accordance with the 
enlightened spirit of the age. It is the only system compatible with the 
genius and spmt of our republican institutions. It is not a novelty, now 
for the first time sought to be engrafted upon our legislation, but a princi- 
ple recognized and carried into practical operation in our sister State of 
Massachusetts from the earliest period of its colonial history — indentified 
with her greatness aJW prosperity, her influence and her wealth, and trans- 
planted from her soil to that of some of the younger States of the Union. 
" In each of our own cities, and in many of our larger villages, it has 
been established and successfully sustained by the general approval of their 
eitizens, and wherever it has obtained a foothold it has never been abandon- 
ed. It is only^requisite to adjust the details of the system equitably and 
fairly, to commend it to the approbation of every good citizen as the noblest 
palladium and most effectual support of our free institutions. 

" The existing law has excited a degree of opposition which was not an- 
ticipated, but it is believed that it has grown out of the defects of the law, 
rather than from any prevailing hostility to the principle of free schools'. 
" No law can be successfully and prosperously administered under our 
government, which does not receive the general approval of the people. It 
is the earnest desire, therefore, of the Superintendent, that the present law 
should be so amended as to produce greater equality — to remove all reason- 
able ground of Complaint, and to render our great system of education more 
efficient and useful. 
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R The idea of universal education is the grand central idea of the age. 
Upon this broad and comprehensive basis, all the experience of the past, all 
the crowding phenomena of the present, and all our hopes and aspirations 
for the future, must rest. Our forefathers have transmitted to us a noble in- 
heritance of national,' intellectual, moral and religious freedom. They have 
confided our destiny as a people to our' own 'hands. Upon our individual 
and combined intelligence, virtue and, patriotism, rests the solution of the 
great problem of self-government. We should be untrue to ourselves, un- 
true to the cause of liberty, of civilization and humanity, if we neglected 
the assiduous cultivation of those means, by which alone we can secure the, 
realization of the|hopes we have excited. Those means are the universal 
education of our future citizens, without discrimination or distinction. 
Wherever in our midst a human being exists, with capacities and faculties 
to be developed, improved, cultivated and directed, the avenues of knowl- 
edge should be freely opened, and every facility afforded to their unrestrict- 
ed entrance. Ignorance should no more be countenanced than vice and 
crime. The one leads almost inevitably to the other. Banish ignorance, 
and in its Stead introduce intelligence, science, knowledge and increasing 
Wisdom and enlightenment, and you remove, in mpst cases, all those incen- 
tives to idleness, vice and crime, which now produce such a frightful har- 
vest of retribution, misery and wretchedness. Educate every child, ' to the 
top of his faculties,' and you not only secure the community against the 
depredations of the ignorant and the criminal, but you bestow upon it, in- 
stead, productive artisans, good citizens, upright jurors and magistrates, en- 
lightened statesmen, scientific discoverers and inventors, and the dispensers 
of a pervading influence in favor of honesty, virtue and true goodness. 
Educate every child physically, morally and intellectually, from the age of 
foui' to twenty -one, and many of your prisons, penitentiaries and alms-hous- 
es will be converted into schools of industry and temples of science, and 
the immense amount now contributed for their maintenance and support 
will be diverted into far more profitable channels. Educate every child — 
not superficially — not partially — but thoroughly — develope equally and 
healthfully every faculty of his nature — every capability of his being — and 
you infuse anew and invigorating element into the very life blood of civili- 
zation — an element which will diffuse itself throughout every vein and arte- 
ry of the social and political system, purifying, strengthening and regenera- 
ting all its impulses, elevating its aspirations, and clothing it with a power 
equal to every demand upon its vast, energies and resources. 

" These are some of the results which must follow in the train of a wisely 
matured and judiciously organized system of universal education. They 
are not imaginary, but sober inductions from well authenticated facts — de- 
liberate conclusions from established principles, sanctioned by the concur- 
rent testimony of experienced educators and eminent statesmen and phi- 
lanthropists. If names are needed to enforce the lesson they teach, those 
of Washington, and Franklin, and Hamilton, and Jefferson and Clinton, with 
a long array of patriots and statesmen, may be cited. If facts are required 
to illustrate the connection between ignorance and crime, let the official re- 
turn of convictions in the several courts of the State for the last ten years 
be examined, and their instructive lessons be heeded. Out of nearly 28,000 
persons convicted of crime, but 128 had enjoyed the benefits of a good com- 
mon school education ; 414 only had what the returning oflicers characterize 
as a ' tolerable' share of learning •, and of the residue, about one-half only 
could either read or write. Let similar statistics be gathered from the 
Wretched inmates of our poor house establishments, and similar results 
Would undoubtedly be developed. Is it not, therefore, incomparably better, 
as a mere prudential question of political economy, to provide ample means 
for the education of the whole community, and to bring those means within 
the reach of every child, than to impose a much larger tax for the protection 
<of that community against the depredations of the ignorant, the idle and 
the vicious, and for the support oi the imbecile, the thoughtless and intem- 
rerate? 
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" Every consideration connected with the present and future welfare of 
the community — every dictate of an enlightened humanity — every impulse 
of an enlarged and comprehensive spirit of philanthropy, combine in favor 
of this great principle. Public sentiment has declared in its favor. The 
new States which, within the past few years, have been added to the Con- 
federacy, have adopted it as the basis of their system of public instruction; 
and the older States, as one by one they are reconstructing their fundamen- 
tal laws and constitutions, ai'e engrafting the same principle upon their in- 
stitutions. Shall New York, in this noble enterprise of education, retrace 
her steps ? Shall she disappoint the high hopes and expectations she has 
excited, by receding from the advanced position she Bow occupies in the van 
of educational improvement ? Her past career, in all those*elements which 
go to make up the essential wealth and' greatness of a people, has been one 
of progress and uninterrupted expansion. Her far-seeing legislators and 
statesmen, uninfluenced by the skepticism of the timid, the ignorant and 
the faithless, and unawed by the denunciations of the hostile, prosecuted 
that great work of internal improvement which will forever illustrate the 
pride and glory of her political history. The rich results of the experiment 
thus boldly ventured upon have vindicated their wisdom. Is the develoD- 
mentof the intellectual and moral resources of her millions of future citi- 
zens an object of less interest, demanding a less devoted consecration of the 
energies of her people, and worthy of a less firm and uncompromising per- 
severance ? 

" Disregarding the feelings of the present hour, and looking only to the 
future, will the consciousness of having laid the foundation for the universal 
education of our people be a less pleasing subject of contemplation than 
that of having aided in replenishing the coffers of their wealth { 

" In conclusion, the Superintendent cannot feel that he has fully met the 
responsibility devolved upon him by his official relations to the schools of 
the State, were he to fail in again urging upon the Legislature the definite 
adoption of this beneficent measure. Let its details be so adjusted as to 
bear equally upon all, oppressively upon none. Let' every discordant ele- 
ment of strife and passion be reinoved from the councils of the districts, let 
the necessary assessment for the great object in view be diffused over the 
vast aggregate of the wealth and property of the State. Then let teachers, 
worthy of the name, teachers intellectually and morally qualified for the 
discharge of their high and responsible duties, dispense the benefits and 
riches of education, equally and impartially, to the eight hundred thousand 
children who annually congregate within the district school room. 

" The children of the rich and the poor, the high and the low, the native 
and the foreigner, will then participate alike in the inexhaustible treasures 
of intellect, they will commence their career upon a footing of equality, un- 
der the fostering guardianship of the State, and will gradually ripen into 
enlightened and useful citizens, prepared for all the varied duties of life, 
and for the full enjoyment of all the blessings incident to humanity." 

Numerous petitions were forwarded to the legislature from different sec- 
tions of the state, for the repeal or amendment of the act of 1849. On the 
6th day of February, Mr. T. H. Benedict, of Westchester, from the majority 
of the Assembly committee on colleges, academies and common schools, pre- 
sented an elaborate and able report, accompanied by a bill " to establish 
Tree Schools throughout the State." This bill declared common schools 
free to every child between the ages of five and twenty -one years ; directed 
the levying of an annual state tax of $800,000 for their support, in addition 
to the funds already provided by the constitution ; and provided for any 
balance that might be necessary for the payment of teachers' wages by a 
poll tax to be levied by the trustees on the inhabitants of the respective 
districts. Mr. ButtnouGHS, of Orleans from the minority of the committee 
reported a bill entitled " An act in relation to Common Schools," directing 
the sum of $800,000 to be annually levied by a state tax, one-fourth or 
the avails of which together with one-fourth of all other monies applicable 
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to the support of common schools was directed to be equally divided among 
the several school districts, and the residue to be apportioned according tc 
the number of children residing in each between the ages of five and twenty 
one ; and, any balance requisite to be raised by rate bill. 

After a protracted discussion of several weeks the bill eutitled " An ac* 
to establish Free Sohools throughoct the State," was passed by a voti 
of Hi to 21. By this act the several common schools of the state was de 
clared free to all persons residing in the several districts over five ani 
under twenty-one years of age, as thereinafter provided ; an annual state ta: 
of $800,000 was directed to be levied for then- support, one-third of whie! 
and of all other monies applicable to the support of common schools, wa 
directed to be equally divided among the several districts, and the residu 
to be apportioned according to the number of children between the age 
of five and twenty-one ; and any balance required for the payment of teach 
ers' wages, to be provided for by a rate-bill, exempting all indigent person! 
All property exempt by law from levy and sale on execution was declarei 
to be exempt from the operation of the collectors warrant, on such rat 
bills. On the 10th of April, this bEl passed the Senate without amenc 
ment, by a vote of 22 to 4, and on the 12th of April, was' signed by th 
Governor and became a law. 

Among those who by their exertions and influence, contributed material! 
to the final establishment and recognition of the Free School principle, and it 
incorporation as a fundamental portion of our Common School System, w 
may be permitted without disparagement to others less prominently connecte 
with this important movement, to enumerate Governors Seward and Hun; 
Superintendents Young, Benton and Morgan, James W. Beekman, Horac 
Greeley and Henry J. Raymond of New York ; Thomas Leggett, Jr. { 
Queens ; Hon. Franklin Tuthill of Suffolk, A. W. Leggett, Caleb Rqsco 
and Theodore H. Benedict of Westchester : Alexander G. Johnson, Henr 
B. Haswell, John O. Cole, Franklin Townsend, John V. L. Pruyn, Brai 
ford R. Wood, Rev. Henry Mandevtlle, Friend Humphrey, J. N. T. Tuckej 
J. W. Bulkley and William F. Pheli's of Albany, Gen. John E. Wool, Pro 
Baerman and George M. Tibbitts of Rensselaer ; John Bowdish of Mon 
gomery ; Halsey R. Wing of Warren ; William L. Crandall, editor of fh 
Free School Clarion ; Harvey Baldwin, Charles B. Sedgwick, Rev. Samue 
J. May, E. W. Curtis, Benjamin Cowles, and the members of the Teachei 
Association of Onondaga ; O. B. Pierce, of Oneida ; Dr. John Miller, Samue 
B. Woolworth and Lewis Kingsley of Cortland ; Alanson Holley of Wj 
oming ; Gen. W. S. Hubbell . and'DAvro McMaster of Steuben ; Caleb Lyo 
of Lewis ; Dr. H. D. Didama of Seneca ; Salem Town of Cayuga ; Jabez I 
Hammond of Otsego ; President Hon of Union College ; O. G. Steele an 
Messrs Starr & Rice of Erie ; Silas M. Buroughs of Orleans ; 0. Arche 
of Wayne and Charles R. Cqburn of Tioga. There were numerous othf 
active and influential friends Of education, in different sections of the stafc 
whose services and exertions in behalf of this great measure, are none tl 
less appreciated, although the limited space at our disposal does not perm 
us to give their names in this connection. 

GENERAL OUTLINES OF THE SYSTEM. 

The entire territory of the state, comprising, exclusively of the waters ( 
the great lakes, an area of 45,658 square miles has been subdivided int 
about eleven thousand and four hundred school districts, averaging som 
what more than four square miles each— seldom, in the rural districts, varj 
ing materially from this average — and bringing the remotest inhabitant 
of the respective districts within a little more than one mile of the scho( 
house. ' . 

Common schools in the several districts of the state are free to all res 
dents of the districts between the ages of four and twenty -one years, and noi 
residents of the district may be admitted into the school of .any diatric 
with the written consent of the trustees. 
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Every male person of the age of twenty-one years and upwards, residing 
in any school district, (including aliens entitled by law toxoid real estate) 
who owns or hires' real property in such district subject to .taxation for 
school piiposes, or who is a legal voter at town meetings, and is the owner 
of personal property liable to taxation in the district for school purposes, 
exceeding fiftjfr dollars in value, beyond such as is exempt from execution, 
is entitled to vote at any school district meeting held in such. district. 

An annual meeting of the inhabitants of each district entitled to vote 
therein, is to be held, after the first organization of the district, at the time 
and place designated at the first and at each subsequent meeting ; and 
special meetings are to : be held whenever called by the trustees. 
: "When legally assembled in any district meeting, the inhabitants of each 
district, so entitled to vote, are authorized by a majority of the votes of those 
present, either by ballot or otherwise as they ma y determine, to choose 
'three trustees, a district clerk, collector, and lihrarian. The trustees chosen 
at the first legal meeting of the district, are to be divided by lot into three 
classes, and the term of office of the first is to be one year ; of the second, 
two, and of the third, three years ; and one trustee, only js thereafter an- 
nually to be elected, who holds his office for three years. The clerk, collec- 
tor and librararian are annually elected. In the event of a vacancy 
happening in the office of trustee, by death, refusal to serve, removal out 
of the district, or incapacity to act, such vacancy may be supplied by the 
district, and if more than a month is permitted to elapse, without filling it, 
Hie town Superintendent is authorized toflappoint ; and the person so chosen 
or appointed holds only for the unexpired term of the office whose place he 
fills. A similar vacancy in the offices of clerk, collector, or librarian, is to 
be supplied by appointment of the trustees or a majority of them. The town 
Superintendent, on good cause shown, is authorized to accept the resigna- 
tion of any district; officer. 

The inhabitants of the several districts, in district meeting assembled are 
also authorized to designate a site for a schoolhouse,or(with the consent of the 
town superintendent)for two or more school houses for the district,and to vote 
such an amount as they may deem sufficient "to purchase or lease such a site 
or sites and to build lure or purchase a school house or houses, keep the same 
in suitable repair,ahd furnish them wij;h the necessary fuel and appendages ; 
and may, in their discretion vote a tax not exceeding twenty dollars in any 
brie year for the purchase of maps, globes, black-boards and other school 
apparatus. Ho tax, however, for building, hiring or purchasing a school 
house can exceed the sum of $400, unless tlie town Superintendent of the 
|;pwn in which such house is to be situated, shall certify that a larger 
sura, specifying the same, ought to be raised ; and when the site for the- 
school house has once been fixed, it cannot be change, while the district 
remains unaltered, but by the written consent of the town Superintendent, 
and by the vote ayes and noes of a majority of the inhabitants of the district, 
at a special meeting called for that purpose. In this case the inhabitants may 
direct the sale of the former site or lot, together with the buildings and ap- 
purtenances on Such terms as -they rnay deem most advantageous to the 
district, and the trustees, or a majority of them are empowered to effect 
such sale atrd to execute the necessary: conveyances. The proceeds are to 
be applied to the purchase of a new site, and to the removal, erection or 
purchase of new houses. '■ 

The general admiriist,rajtion of the affairs of the several districts, devolves 
principally upon the trustees, yho have the custody of all the district prop- 
erty ; contract with, employ and pay the teachers ; assess all district taxes, 
following the valuations of- the town assessor, so far as they afford a guide, 
and make out the necessary tax lists and warrants for their collection ■ call 
the annual and special meetings of the inhabitants ; purchase or lease sites 
for the school house, as previously designated by the district, and build, hire 
or purchase, keep in repair and furnish such school house with necessary fuel 
and appendages, out of the funds provided by the district for that purpose - 
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purchase suitable books for the district library, which is specially committed 
to their care, and procure all such school apparatus as the district may di- 
rect; and on the first of January in each year make their report of the 
condition of the district, in the form prescribed by law, to the Town Super- 
intendent. 

The productive capital of the Common School Fund is at 
this time, $2,243,563 86 

The capital of that portion of the TJ. S. Deposite Fund, the 
interest of which is annually appropriated to the support 
of Common Schools, is 2, l 750,O0O 0( 

To which may be added a sum that will annually produce 
an income of $25,000, reserved by the constitution to be 
added to the capital of the school fund, viz : 416,666 6' 

Making an aggregate of $6,400,230 Oi 

The annual interest on this sum, at 6 per cent., is $324,000.00 ; of whid 
$300,000 is annually appropriated to the support of Common Schools, inclu 
ding $55,000 for the purchase of District Libraries and school appar 
atus. 

TJie sum of eight hundred thousand dollars is annually required to b' 
levied on the real and personal property of the State, and when collected t 
be paid over to the several County Treasurers, subject to the order of th 
State Superintendent of Common Schools, who is to ascertain the propor 
tion of such sum to be assessed and collected in each county, according t 
the valuation of real and personal estate therein, and to certify the same t< 
the several County Clerks, to be laid before the boards of Supervisors, whoS' 
duty it is to levy such amount upon the County. On or before the first dai 
of January in each year, the State Superintendent is required to apportioi 
two-thirds of the amount so raised, together with all other monies appro 
priated to the support of Common Schools among the several counties, oitie 
and towns of the State, according to the population of such counties, citie 
and towns, and to divide the remaining third equally among the severa 
districts. 

tJnder these provisions, the aggregate amount of public money annually 
a.pportibne'fi by the State Superintendent, and raised upon the taxable prop 
erty of the several counties, Is $1,100,000.00 ; of which, $1,045,000 is appB 
cable exclusively to the payment of teachers' wages, and the support of th 
school, and the remaining $55,000 to the purchase of school libraries ani 
apparatus. 

In' addition to this, the inhabitants of each town of the State are authoi 
ized to raise an additional amount, equal to their share of the state fund, t 
be appropriated exclusively to the support of schools ; and many of th 
towns are in possession of local funds applicable to this object, derivei 
from the sale of lands originally set apart in each township, by the Stat< 
for this purpose. 

Town superintendents' are biennially elected by the inhabitants and legs 
voters of the several towns, at their annual meetings in. March and April c 
each alternate year, and enter upon the execution of the duties devolve 
upon them, on the first Monday of November succeeding their electioi 
holding for the term of two years thereafter, They are required to execut 
to the supervisor of their town a bond with sufficient sureties, with a penalt 
in double the amount of all the school money received by the town, condi 
tioned for the faithful application and legal disbursement of all the schot 
money which may come into their hand during their term of office, . and fo 
the faithful discharge of all their duties. They are authorized to forn 
regulate and alter the bqundaries of school districts, when applied to fc 
that purpose, or when in their judgment necessary and expedient, associai 
ing wifii.them the supervisor and town clerk of their town, whenever r< 
quested by the trustees of any district interested in any proposed alteratioi 



88 

and it is their duty to apply for and receive from the county treasurer and 
town collector respectively,all school money apportioned or belonging to 
their town ; and on or before the first Tuesday in April of each year to 
apportion the same among the several districts of their town, according to 
the number of children between the ages of four and twenty-one,_ residing 
in each, as reported to them by the trustees, provided such districts have 
in all respects complied with the directions of law during the preceding 
year, and made the annual report required of them. 

No district, without the special permission of the state superintendent 
can participate in such apportionment, which has not had a school taught 
within it for at least six months during the year reported, by a duly quali- 
fied teacher ; which has not faithfully expended all its public money in 
the mode prescribed by law ; or in which a school has been taught for a 
period exceeding one month by an unqualified teacher. i 

In making such apportionment, the town Superintendents designate the 
respective sums applicable to the payment of teachers, and to the purchase 
of libraries and school apparatus; and hold the former subject to the 
order of the trustees, or of a majority of them, in favor of the teachers em- 
ployed by them and duly qualified according to law ; paying oyer the library 
money directly to the trustees. They are also to examine candidates for 
teachers and to grant certificates of qualification, which are valid for one 
year only, and may at any time be annulled by them, on notice to the teach- 
er holding such certificate ; and to visit and inspect the several schools of 
their town at least twice in each year, and oftener if they deem it neces- 
sary. On the first day of July of each year, they are to make and file with 
the county clerk, a report in the form prescribed by the State Superinten- 
dent and containing such information in reference to the condition of the 
schools in their town, as he may from time to time direct. At the expira- 
tion of their term of office they are to account to their successors for all the 
school moneys received and disbursed by them, and to pay over any balance 
remaining in their hands. For their services they are entitled to receive 
$1,25 per day for every day actually devoted by them to the discharge of 
their official duties. 

At the seat of government, the State Normal School semi-annually 
receives under its instruction from two hundred to two hundred and fifty 
pupils of both sexes, selected by the Board of Town Superintendents of the 
respective counties, each county being entitled to two pupils for each 
member of Assembly. After spending from two to three years in the 
institution, the graduates return to their respective counties, and enter upon 
the active discharge of their duties as teachers ; communicating, as often 
as may be practicable, through the agency of the Teachers Institutes, in 
the spring and fall of each year, a general knowledge of the modes of 
teaching, government and discipline attained by them in the Normal School. 
These Institutes, under the supervision and general direction of the most 
experienced guides, enable every teacher to acquaint himself practically 
and familiarly with the duties devolving upon him, and secure to each one 
of the eleven thousand districts of our State, a faithful and efficient teacher. 

At the head of the whole system — controlling, regulating, and giving life 
and efficiency to all its parts is the state Superintendent. He apportions 
the state tax of $800,000, and the public money among the - several 
counties and towns, — ; distributes the laws, instructions, decisions, forms 
&c, through the agency of the town Superintendents to the several districts 
— has final jurisdiction on appeal, from all the acts and proceedings of the 
inhabitants of the several districts and their officers, as well as of Town 
Superintendents, keeps up a constant correspondence with the several officers 
connected with the administration of the system in all its parts, as well 
as with the inhabitants of districts seeking aid, counsel or advice • 
exercises a liberal discretionary power, on equitable principles, in all cases 
of inadvertent, unintentional, or accidental omissions to comply with the 
strict requisitions of the law ; grants state certificates of qualification to 
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such teachers as he deems worthy : reports annually to the legislature 
respecting the condition, prospects and resources of the Common Schools, 
and the management of the School fund, together with such suggestions for 
the improvement of the system as may occur to him ; and vigilantly watches 
over, encourages, sustains, and expands to its utmost practicable limit, the 
vast system of common school education throughout the state. 

Such is a condensed view of our present system of Common School 
Education ; — a system elaborated and matured to its present state, by the 
exertions of the highest minds among us, during a period of forty years ; a 
system comprehending the best and dearest interests present and prospect- 
ive of an enlightened and free people — full of promise for the future, and 
containing within itself, the germs of the most extended individual, 
social and national prosperity ; a system identified with the highest hopes 
and interests of all classes of the community, and from which are destined 
to flow those streams of intelligence and of public and private virtue 
which alone can enable us worthily to fulfil the noble destinies involved in 
our free institutions. 

But in this countiy, no systems, however perfect, no enactments, however 
enlightened, and no authority, however constituted, can attain to the full 
accomplishment of their object, however praiseworthy and laudable, without 
the hearty and efficient co-operation of public sentiment. Aided by this 
co-operation, the most important results may be anticipated from the most 
simple organization. The repeated and solemn recognition by the represen- 
tatives of the people, of the interests of popular education and public 
instruction ; the nearly unanimous adoption of a system, commended to the 
public favor as well by practical experience, as by the concurring testimony 
of the most enlightened minds of our own and other countries ; and the 
simplification of much of the complicated machinery which served only to 
encumber and impede the operation of that system ; these indications afford 
the most conclusive evidence not only of the importance which the 
great mass of our fellow citizens attach to the promotion of sound intellectual 
and moral instruction, but of their determination to place our common 
schools, where this instruction is chiefly dispensed to the children of the 
state, upon a footing which shall enable them most effectually to accomplish 
the great objects of their institution. «"^ 

It is upon the extent and permanency of this feeling, that the friends of 
education rely ; and this spirit to which they appeal, in looking forward to 
the just appreciation and judicious improvement of those means of moral and 
mental enlightenment which the beneficent policy of the state has placed at 
the disposal of the inhabitants of the several districts. The renovation of 
our common schools, distributed as they are, over every section of our 
entire territory, their elevation and expansion to meet the constantly 
increasing requirements of science and mental progress, and their capability 
of laying broad and deep the foundations of character and usefulness, must 
depend upon the intelligent and fostering culture which they shall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the range of civilization, upon which so much, 
for good or for evil depends — upon which hang so many and such important 
issues to the future well being of individuals and communities, as the 
common district school. It is through that alembic that the lessons of the 
nursery and the family fire-side, the earliest instructions in pure morality, 
and the precepts and examples of the social circle are distilled ; and from 
it those lessons are destined to assume that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it too much 
then, to ask or to expect of parents, that laying aside all minor considera- 
tions, abandoning all controversies and dissentions among themselves in 
reference to local, partisan and purely selfish objects, or postponing them at 
least, until the interests of their children are placed beyond the influence of 
these irritating topics, they will consecrate their undivided energies to the 
advancement and improvement of these beneficent institutions. Besting as 
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it does upon their support, indebted to them for all its means of usefulness, 
and dependent for its continued existence upon their discriminating favor 
and efficient sanction, the practical superiority of the existing system of 
public instruction, its comprehensiveness and simplicity — its abundant and 
unfailing .resources — and its adaptation to the educational wants of every 
class of community, will prove of little avail without the invigorating 
influences of a sound and enlightened public sentiment, emanating from, 
and pervading the entire social system. The district school must become 
the central interest of the citizen and the parent, the clergyman, the lawyer, 
the physician, the merchant, the manufacturer and the agriculturist. Each 
must realise -that there, under more or less favoring auspiceB, as they them- 
selves shall determine, developments are in progress which are destined, at 
no distant day to exert a controlling influence over the institutions, habits, 
modes of thought and action of society in ail its complicated phases ; and 
that the primary responsibility for the results which may be thus worked 
out, for good or for evil, rests with them. By the removal of every obstacle 
to the progressive and harmonious action of the system of popular education, 
so carefully organized and amply endowed by the state, by a constant, and 
methodical and intelligent co-operation with its authorized agents, in the 
elevation and advancement of that system in all its parts, and especially by 
an infusion into its entire course of discipline and instruction of that high 
moral culture which can alone adequately realize the idea of sound educa- 
tion, results of inconceivable magnitude and importance to individual, social, 
and moral well being may confidently be anticipated. These results can only 
be attained by an enMghtened appreciation and judicious cultivation of the 
means of elementary instruction. They demand and will amply repay the 
consecration of the highest intellectual and moral energies, the most compre- 
hensive benevolence, and the best affections of our common nature. 



COMPARATIVE STATEMENT 

Of the condition of the Common Schools, from 1815, the period 
of the first Statistical Report, to 1850. 
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2,756 

3,713 

3,264 

4,614 

5,763 

6,332 

6,659 

7,051 

7,382 

7,642 

7,773 

8,114 

8,298 

8,609 

8,872 

9,063 
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9,865 
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11,191 

11,397 



2,631 
2,873 
3,228 
3,844 
5,118 
6,489 
5,882 
6,255 
6,705 
6,876 
7,117 
7,560 
7,806 
8,164 
8,292 
8,631 
8,841 
8,941 
9,107 
9,392 
9,676 
9,696 
9,718 
9,830 
10,127 
10,39? 
10,588 



10,645 
10,656 
10,357 
10,812 
10,796 
10,859 
10,494 
10,928 
11,173 



140,106 
170,385 
183,253 
210,316 
271,877 
304,559 
332,979 
351,173 
377,034 
402,940 
425,566 
431,601 
441,856 
468,205 
480,041 
499,424 
507,105 
494,595 
512,475 
531,240 
641,401 
532,167 
224,188 
528,913 
557,229 
572;995 
603,583 
698,749 
667,782 
709,156 
736,04^ 
742,428 
748,887 
475/723 
778,309 
794(506 



176,449 
198,440 
218,969 
235,871 
302,703 
317,633 
339,258 
357,029 
373,208 
383,500 
395,586 
411,256 
419,216 
449,113 
468,267 
497,503 
509,967 
508,678 
622,618 
534,002 
540,285 
538,398 
536,882 
539,747 
564,790 
592,564 
583,347 
601,765 
677,996 
696,548 
690,914 
703,399 
700,443 
718,123 
739,655 
735,188 



$48,376 

46,398 

54,799 

69,933 

59,968 

59,930 

79,957 

80,104 

80,000 

80,000 

80,000 

80,000 

80,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,080 

100,080 

100,080 

100,000 

100,000 

110,000 

113,798 

275,000 

*275,O00 

*285,000 

*276,000 

275,000 

275,000 

' 275,000 

276,000 

276,826 

284,902 

285,000 



155,720 
64,834 
73,235 
93,010 
117,151 
146,418 
157,195 
173,420 
180,820 
182,741 
182,790 
185,720 
222,995 
232,343 
214,840 
238,640 
244,998 
305,582 
307,733 
316,153 
312,181 
318,876 
335,895 
335,882 
S74;411 
683,685 
658,954 
676,086 
660,727 
639,606 
725,066 
772,678 
829,802- 
858,594 
846,710 
767,389 



4297,048 44 
346,807 20 
374,001 54 
358,320 17 
869,696 36 
398,137 04 
419,878 69 
425,560 86 
436,346 46 
477,848 27 
'521,477 49 
476,443 27 
483,479 54 
468,688 22 
509,376 9? 
447,565 97 
458,127 78 
460,764 78 
462,840 44 
466,674 44 
489,696 68 
508,724 56 



^Including revenue from United States Deposit Fund. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 
THE STATE. 

Passed April 12, 1861. 
The People of the State of New York, represented in Senate and Assembly, 
do enact as follows ;. 

§ 1. Common schools in the several school districts in this State shall be 
free to all persons residing in the district, over fire and under twenty-one 
years of age, as hereinafter provided. Persons not resident of a district 
may be admitted into the schools kept therein, with the approbation, in wri- 
ting, of the trustees thereof, or a majority of them. 

§ 2. There shall hereafter be raised by tax, in each and every year, upon 
the real and personal estate within this state, the sum of eight hundred thou- 
sand dollars, which shall be levied, assessed and collected in the mode pre- 
scribed by chapter thirteen, part first of the revised statutes, relating to the 
assessment and collection of taxes, and when collected shall be paid over to 
the respective county treasurers, subject to the order of the state superinten- 
dent of common schools. 

§ 8. The state superintendent of common schools shall ascertain the por- 
tion of said sum of eight hundred thousand dollars to be assessed and collect- 
ed in each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and personal 
estate therein, as it shall appear by the assessment of the year next prece- 
ding the one in which said sum is to be raised, and shall certify to the clerk 
of each county, before the tenth day of July in each year, the amount to be 
raised by tax in such county ; and it shall be the duty of the several county 
clerks of this state to deliver to the board of supervisors of their respective 
counties, a copy of such certificate, on the first day of their annual session, 
and the board of supervisors of each county shall assess such amount upon 
the real and personal estate of such county, in the manner provided by law 
for the assessment and collection of taxes. 

§ 4. The state superintendent of common schools shall, on or before the 
first day of January in every year, apportion and divide, or cause to be ap- 
portioned and divided, one third of the sum so raised by general tax, and one 
third of all other moneys appropriated to the support of common schools, 
among the several school districts, parts of districts, and separate neighbor- 
hoods in this state, from which reports shall have been received in accordance 
with law in the following manner, viz : to each separate neighborhood be- 
longing to a school district in some adjoining state, there shall be apportioned 
and paid a sum of money equal to thirty-three cents for each child in such 
neighborhood (between the ages of four and twenty-one) ; but the sum so to 
be apportioned and paid to any such neighborhood, shall in no case exceed 
the sum of twenty-four dollars, and the remainder of such one-third shall be 
apportioned and divided equally among the several districts ; and the state 
superintendent of common schools shall, by proper regulations and instruc- 
tions to be prescribed by him, provide for the payment of such moneys to the 
trustees of such separate neighborhoods and school districts. 

§ 6. It shall be the duty of the state .superintendent of common schools, 
on or before the first day of January in every year, to apportion and divide 
the remaining two-thirds of. the said amount of eight hundred thousand dol- 
lars, together with the remaining two-thirds of all other moneys appropriated 
by the state for the support of common schools among the several counties, 
cities and towns of the stats, in the mode now prescribed by law for the 
division and apportionment of the income of the common school fund ; and 
the share of the several towns and wards so apportioned and divided shall 
be paid over on and after the first Tuesday in February, in each year, to the 
several town superintendents of common schools, and ward or city officers, 
entitled by law to receive the same, and shall be apportioned by them among 
the several school districts and parts of districts m then- several towns and 
wards, according to the number of children between the ages of four and 



twenty-one years, residing in said districts and parts of districts, as the same 
shall have appeared from the last annual report of the trustees ; but no mon- 
eys shall be apportioned and paid to any district or part of a district, unless 
it shall appear from the last annual report of the trustees, that a school has 
been kept therein for at least six months during the year ending with the 
date of such report, by a duly qualified teacher, unless by special permission 
of the state superintendent of common schools ; excepting, also, that the first 
apportionment of money under this act shall be made to all school districts 
which were entitled to an apportionment of public money in the year eighteen 
hundred and forty-nine. 

§ 6. Any balance required to be raised in any school district for the payment 
of teachers' wages, beyond the amount apportioned to such district by the 
previous provisions of this act, and other public moneys belonging to the dis- 
trict applicable to the payment of teachers' wages, shall be raised by rate-bill, 
to be made out by the trustees against those sending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er's list ; and in making out such rate-bill, it shall be the duty of the trustees 
to exempt, either wholly or in part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exemption ; 
and the amount of such exemption shall be added to the first tax list there- 
after to be made out by the trustees for district purposes, or shall be sepa- 
rately levied by them, as they shall deem most expedient 

§ 7. The same property which is exempt by section twenty -two, of article 
two, title five, chapter six, part three of the revised statutes, from levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill for wages of teachers of common schools. 

§ 8. Nothing in this act shall be so construed as to repeal or alter the 
provisions of any special act relating to schools in any of the incorpora- 
ted cities or villages of this state, except so far as they are inconsistent 
with the provisions contained in the first, second, third and fourth sections of 
this act. 

§ 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and forty-nine, entitled " An act establishing free schools 
throughout the state," and chapter four hundred and four of the session laws 
of one thousand eight hundred and forty-nine, entitled " An act to amend an 
act establishing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of the revised statutes relating to common schools, requir- 
ing the several boards of supervisors to raise by tax, on each of the towns of 
their respective counties, a sum equal to the school moneys apportioned to such 
towns, and providing for its colleetion and payment, and all other pro- 
visions of law incompatible with fhe provisions of this act are hereby re- 
pealed. 

§ 10. The state superintendent of common schools shall cause to be pre- 
pared, published and distributed among the several school districts and school 
officers of the state, a copy of the several acts now in force relating to com- 
mon schools, with such instructions, digest and expositions as he may deem 
expedient ; and the expense incurred by him therefor shall be audited by the 
comptroller and paid by the treasurer. 

§ 11. All the moneys received or appropriated by the provisions of this 
act shall be applied to the payment of teachers' wages exclusively. 

§ 1 2. It shall be the duty of the trustees of the several school districts in 
this state, to make out and transmit to the town superintendent of the town 
in which their respective school houses shall be located, on or before the first 
day of September next, a correct statement of the whole number of children 
residing in their district on the first day of August preceding the date of such 
report, between the ages of four and twenty-one ; and such town superintend- 
ent shall embody such statement in a tabular form, and transmit the same to 
the county clerk in sufficient season to enable the latter to incorporate the in- 
formation thus obtained in the annual report required by him to be made to the 
state superintendent of common schools for the present year. 
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§'13. It shall also be the duty of the trustees of. the several school dis- 
tricts, in their annual reports thereafter to be made, to specify the numbervof 
children, between the aforesaid ages, residing in their respective districts on 
the last day of December in each year, instead of the number of such chil- 
dren between the ages of five and sixteen. 

§14. This act shall take effect on the first day of May next; but nothing 
herein contained shall be so construed as to> affect provisions already made in 
the several school districts for the support of schools therein under existing 
laws for the current year. 
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TITLE II. CHAPTER XV, PART I. REVISED STATUTES. 



[Pursuant to the directions of the 10th section of the act of 
chap. 151 of the laws of 1851, there are inserted in this publica- 
tion of the second title of chapter 15, all acts and parts of acts con- 
nected with the subjects of the said title, which are now in force ; 
and where the provisions of that title have been altered by subse- 
quent acts, such provisions have been varied in order to conform 
them to such alteration. The original number of each section is 
in all cases retained, whether it was a part of the Revised Statutes 
or was taken from some session law passed since 1828, In the 
latter case, there is a reference to a note at the foot of the page, 
which gives the particular chapter from which the section is taken, 
and its number is enclosed within brackets, in order to designate it 
more distinctly from the sections of the Revised Statutes, which are 
printed with the section mark only. 

To facilitate references to them, the sections in this edition are 
also numbered continuously from- the first to the last, without re- 
gard to the statutes from which they are taken. The index at the 
end refers to these numbers.] 

TITLE II. 

OF COMMON SCHOOLS. 

Art. 1. — Of the powers and duties of the superintendent of com- 
mon schools, and of the apportionment of school 
moneys. 

Akt. 2. — Of the distribution of the common school fund. 
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Art. 3. — Of the powers and duties of town superintendents of com- 
mon schools. 

Art. 4. — Of inspection and supervision by town superintend- 
ents. 

Art. 5.— Of the formation and alteration of school districts ; the 
powers of school district inhabitants ; of the choice, 
duties and powers of school district officers ; the as- 
sessment and collection of school district taxes ; the an- 
nual reports of trustees ; school district libraries. 

Art. 6. — Of certain duties of the county clerk. 

Art. 7. — Miscellaneous provisions. 

ARTICLE FIRST. » 

Of the Powers ..and Duties of the Superintendent of Common 
Schools, and of the Apportionment of School Moneys. 

No. 1 — § 1. There shall continue to be a superintendent of 
common schools, whose duty, among other things, it shall be, to 
prepare arid submit an annual report to the legislature contain- 
ing, 

1. A statement of the condition of the common schools of the 
state : 

2. Estimates and accounts of expenditures of the school moneys : 

3. Plans for the improvement and management of the common 
school fund, and for the better organization of the common schools ; 
and, 

4. All such matters relating to his office, and to the common 
schools, as he shall deem expedient to communicate. 

No. 2 — [§ 41.] The superintendent of common schools may 
designate and appoint any one of the clerks employed by him to 
be his general deputy, who may perform all the duties of the 
superintendent in case of his absence or a vacancy in his office. ' 

No. 3 — [§ 8.] The superintendent of common schools may 
appoint such and so many persons as he shall from time to time 
deem necessary, to visit and examine into the condition of the 
common schools in the county where such persons may reside, 
and report to the superintendent on all such matters relating to 
the condition of such schools, and the means of improving them, 
as he shall prescribe ; but no allowance or compensation shall be 
made to the said visitors for such services. 2 

No. 4 — [§ 10.] The superintendent of common schools, on 
such evidence as may be satisfactory to him, may grant certificates 
of qualification under his hand and seal of office, which shall be 
evidence that the holder of such certificate is well qualified in res- 
pect to moral character, learning and ability, to teach any district 
school within this state ; which certificate shall be valid until duly 
revoked by the superintendent. 3 



(1.) Laws of 1841, chap. 260, § 41. (2.) Laws of 1839, chap. 830, S8. (S.) 
Laws ol 1843, chap. 133, §10. r ,s w 
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No. 5 — [§ 7.] Copies of papers deposited or filed iu the office 
ef the superintendent of common schools, and all acts and decisions 
by him, may be authenticated under the seal of the office of secre- 
tary of state, and when so authenticated shall be evidence equally, 
and in like manner as the originals. 4 

No. 6 — [§2 & 3.J The superintendent shall apportion the school 
moneys to be annually distributed amongst the' several counties 
of the state, and the share of each county, amongst its respective 
towns and cities. Such apportionment shall be made among 
the several towns and cities of the state, according to the ratio of 
their population respectively, as compared with the population of 
the whole state, according to the last preceding census. 

No. 7 — [% 6.] When the census or returns, upon which an 
apportionment is to be made, shall be so far defective, in respect 
to any county, city or town, as to render it impracticable for the 
superintendent to ascertain the share of school moneys; which 
ought then to be apportioned to such county, city or town, he shall 
ascertain, by the best evidence in his power, the facts upon which 
the ratio of such apportionment shall depend, and shall make the 
apportionment accordingly. 

No. 8 — [§ 2.] There shall hereafter be raised by tax, in each 
and every year, upon the real and personal estate within this state, 
•the sum of eight hundred thousand dollars, which shall be levied, 
assessed and collected in the mode prescribed by chapter thirteen, 
part first, of the revised statutes, relating to the assessment and col- 
lection of taxes, and when collected shall be paid over to the re- 
spective county treasurers, subject to the order of the state super- 
intendent of common schools. ' 

No. 9 — f_§ 3.] The state superintendent of common schools 
shall ascertain the portion of said sum of eight hundred thousand 
dollars to be assessed and collected in each of the several counties 
of this stat€, by dividing the said sum among the several counties, 
according to the valuation of real and personal estate therein, as it 
shall appear by the assessment of the year next preceding the one 
in which said sum is to be raised, and shall certify to the clerk of 
each county, before the tenth day of July in each year, the amount 
to be raised by tax in such county ; and it shall be the duty of the 
several county clerks of this state to deliver to the board of super- 
visors of their respective counties, a copy of such certificate, on the 
first day of their annual session, and the board of supervisors of 
each county shall assess such amount upon the real and personal 
estate of such county, in the manner provided by law for the assess- 
ment and collection of taxes. 1 

jVo. 10— [§ 4.] The State superintendent of common schools 
shall, on or before the first day of January in every year, appor- 
tion and divide, or cause to be apportioned" and divided, one third 
of the sum so raised by general tax, and one third of all other 

(4) Laws of 18S9, chap. 830, § 1. (1.) Laws of 1851, chap. 151, § 1,2. 
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monies appropriated to the support of common schools, among'the 
the several school districts, parts. of districts and separate neigh- 
borhoods in this state, from which reports shall have been received 
in accordance with, law, in the following manner, viz : to each 
separate neighborhood, belonging to a school district, in some ad- 
joining state, there shall be apportioned and paid a sum of money 
equal to thirty three cents for each child in such neighborhood, 
between the ages of four and twenty-one ; but the sum so to be 
apportioned and paid to any such neighborhood shall in no case 
exceed the sum of twenty-four dollars, and the remainder of such 
one-third shall be apportioned and divided equally among the 
several districts ; and the state superintendent of common schools 
shall- by proper regulations and instructions to be prescribed by 
him, provide for the payment of such monies to the trustees of 
such separate neighborhoods and school districts. * 

X7q, 11 — [§5.] It shall be the duty of the state superintendent 
of common schools, on or before the first day of January in every 
year, to apportion and divide the remaining two thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of common schools, among the several counties, 
cities and towns of the state, in- the mode now prescribed by law 
for the division and apportionment of the income of the common, 
school funds ;. and the share of the several towns and wards so ap- 
portioned and divided, shall be paid over on and after the first 
Tuesday of February in each year, to the several town superin- 
tendents of common schools, and ward or .city officers, entitled 
by law to receive the same, and shall be apportioned by them 
among the several school districts and parts of districts in their 
several towns and wards, according to the number of children be- 
tween the ages of four and twenty-one years, residing in said 
districts and parts of districts, as the same shall have appeared 
from the last annual report of the trustees ; but no monies shall be 
apportioned and paid to any district or part of a district, unless it 
shall appear from the last annual reports of the trustees that a 
schppl has been kept therein for at least six months during the 
year ending with the date of such report, by a duly qualified teach- 
er, unless by special permission of the state superintendent of com- 
mon schools ; excepting also that the first apportionment of money 
under this act shall be made to all school districts which were 
entitled to an apportionment of public money, in the year eighteen 
hundred and forty-nine. * 

No. 12 — [§ 11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers' wages exclusively. a 

No. 13 — [§7.] Whenever, in consequence of the division of a 
town, or the erection of a new town, in any county, the apportion- 

(1) Laws of 1851, 'chap. 161, § 3,4. (2.) Laws of 1851, chap. 151, §11. 
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ment then in force shall become unjust, as between two or more 
of the towns of such county, the superintendent shall make a new 
apportionment of the school moneys next to be distributed amongst 
such towns, ascertaining by the best evidence in his power, the 
facts upon which the ratio of apportionment as to such towns, shall 
depend. 

No. 14 — [§8.] The superintendent shall certify each apportion- 
ment made by him, to the comptroller, and shall give immediate 
notice thereof, to the clerk of each county interested therein, and 
to the" clerk of the city and county of New York ; stating the 
amount of moneys apportioned to his county, and to each town and 
city therein, and the time when the same will be payable to the 
treasurer of such county, or to the chamberlain of the city of New 
York. 

No. 15 — [§3.] It shall be the duty of the clerk of the board of 
supervisors in each county in this state, on the last day of Decem- 
ber in each year, to transmit to the superintendent of common 
schools certified copies of all resolutions and proceedings of the 
board of supervisors, of which he is clerk, passed or had during the 
preceding year, relating to the raising of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes has 
been directed to be raised during the year by the board of supeir 
visors of any county, the superintendent of common schools and the 
comptroller may direct that the money appropriated by the state 
and apportioned to such county, be withheld until the amount that 
may be deficient shall be raised, or that so much only of the money 
apportioned to such county be paid to the treasurer thereof, as 
shall be equal to the amount directed to be raised therein by the 
supervisors of such county ; and in such case the balance so with- 
held shall be added to the principal of the common school fund. 

No. 16- — £§9.] The superintendent shall prepare suitable forms 
and regulations for making all reports, and conducting all necessary 
proceedings under this Title, and shall cause the same, with such 
instructions as he shall deem necessary and proper, for the better 
organizations and government of common schools, to be transmitted 
to the officers required to execute the provisions of this Title 
throughout the state. 

No. 17 — [§10.] He shall cause so many copies of the first six 
Articles of this Title, with the forms, regulations and instructions 
prepared by him, thereto annexed, to be, from time to time, printed 
and distributed amongst the several school districts of the state, as 
he shall deem the public good to require. 

No. 18 — [§11-] All moneys reasonably expended by him, in 
the execution of his duties, shall upon due proof, be allowed to him 
by the comptroller, and be paid out of the treasury. 

No. 19 — [§13.] Whenever any money is paid into the treasury 
of the State fof or on account of the common school fund, it shall 
be the duty of the comptroller' to credit the common school fund 
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with interest on the sum so paid in, at the rate of six per cent per 
annum, for the time the same shall remain in the Treasury." 

ARTICLE SECOND. 

Of the distribution of the Common School Fund. 
jy 20— [812.] The sum annually to be distributed for the en- 
couragement of common schools, shall be paid on the first day of 
February, in every year, on the warrant oi the comptroller, to the 
treasurers of the several counties, and the chamberlain of the city 
ef New York.' ' , 

No 21— [§13.] The treasurer of each county, and the chamber- 
lain of the city of New York, shall apply for and receive the school 
moneys apportioned to their respective counties, as soon as the same 
become payable. . 

No. 22-— [§14.]' Each treasurer receiving such moneys,- shall 
give notice in writing, to the town superintendent or to some one 
or more of the commissioners of common schools of each town or 
city in his county, of the amount apportioned to such town or city, 
and shall hold the same subject to the order of such town superin- 
tendent or commissioners. 

jy . 23 — [§15.] In case the commissioners or town superinten- 
dent of any such city or town shall not apply for and receive such 
moneys, or in case there are no commissioners or town superin- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county, the moneys so remaining with the treas- 
urer shall be retained by him, and be added to the moneys next 
received by him, for distribution from the Superintendent of com- 
mon schools, and be distributed therewith, and in the same propor- 
tion. 

jyfr. 24 — [§16.] Whenever the clerk of any county shall receive 
from the superintendent of common schools notice of the apportion- 
ment of moneys to be distributed in the county, he shall file the 
same in his office, and transmit a certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of the Election and Powers of Town Superintendents. 

No. 25 — [§1.] There shall continue to be elected in each of the 
towns in this State, at the same time, and in the manner now pro- 
vided by law for the election of other town officers, an officer to be 
denominated " town superintendent of common schools," who shall 
possess all the powers, perform all the duties, and be subject to all 
the, restrictions, liabilities and penalties conferred and imposed by 
this act. 3 

{1) Laws of 1849, chap. 382, §.13. 

(2) This and the following sections, except where altered by subsequent en- 
actments, were taken from the act chapter 480 of Laws of 1847. 
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No. 26 — [§3/j The town superintendents of common schools 
hereafter to be elected in conformity with the provisions of this 
act, shall, each of them, on or before the first Monday of Novem- 
ber succeeding such election, execute to the supervisor of his town 
and file with the town clerk, a bond with one or more sufficient 
sureties to be approved by the said supervisor by endorsement over 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disbursement of all the school money coming into his hands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in case such bond shall not be executed, 
fifed and approved within the time herein prescribed, the office of 
such town superintendent shall be deemed vacant ; and any such 
or any other vacancy that may occur in said office, shall be filled 
by any three justices of the peace of the same town by a warrant 
under their hands and seals, who are hereby authorized to make 
such appointments ; and the persons so appointed shall hold their 
respective offices until others are elected or appointed in their 
places, and shall have the same powers and be subject to the same 
duties and penalties as if they had been duly chosen by the elec- 
tors. 

Net. '27 — [§4.] The justices making the said appointment shall 
forthwith cause the said warrant to be filed in the office of the 
town clerk of the town, and give immediate notice to the person 
appointed. 

No. 28— -£§5.3 Every town superintendent elected after this act 
takes effect shall on executing the bond as before provided, enter 
upon the duties of his said office on the first Monday of November 
succeeding his election, and shall hold his office for two years there- 
after, and until a successor who shall have been duly elected, shall 
have taken the oath of office and filed an official bond pursuant to 
the provisions of this act. 

No. 29 — [§14.] Any person appointed to the office of town su- 
perintendent by the justices of the peace, shall hold his office till 
the first Monday of November following the next annual town 
meeting, and whenever the office of town superintendent shall be 
vacant for any cause, or before the time of the annual town meet- 
ing, shall be held lay a person so appointed, the electors of the 
town at such town meeting shall choose a town superintendent to 
fill such vacancy or to supercede such appointee ; and the person 
so elected shall enter upon the duties of the office on the first 
Monday of November following his election, and shall hold his 
office for the term of two years. 2 

No. 30 — '[§6.] No town superintendent of a town shall hold the 
office of trustee of a school district, nor shall a person chosen a 

(2) Laws of 1849, Chap. 882, §14. 
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trustee, hold the office of district clerk, and no .town superintend- 
ent shall hold the office of either supervisor or town clerk. 

M. ,31— [§1.] The office of trustees of the Gospel and school 
lots in the several towns in this state, is hereby abolished ; and the 
powers and duties now by law conferred and imposed^ upon said 
trustees, shall hereafter be exercised by the town superintendent of 
common schools. ' 

ARTICLE THIRD. 

The powers and duties of the town superintendent of common 
schools. 

No. 33— § 8. It shall be the duty of the town superintendent 
of common schools in each town, 

1. To divide the town into a convenient number of school 
districts, and to regulate and alter such districts, as hereinafter pro- 
vided : 

2. To set off by itself any neighborhood in the town adjoining 
to any other state of this Union, where it has been usual or shall 
be found convenient for such neighborhood to send their children 
to school in such adjoining state : 

3. To describe and number the school districts, and to deliver 
the description and numbers thereof, in writing, to the town clerk, 
immediately after the formation or alteration thereof: 

4. To deliver to such town clerk a description of each neighbor- 
hood, adjoining to any other state, set off by itself : 

5. To apply for and receive from the county treasurer all mon- 
eys apportioned for the use of common schopls in his town : 

6. To apportion the school moneys received on the first Tuesday 
of April, in each year, among* the several school districts, parts of 
districts and neighborhoods separately set off,, within the town, in, 
proportion to the number of children residing in each, over the age 
of four and under that of twenty-one years, as the same shall have 
appeared from the last annual report of their respective trus- 
tees. 

7. If the town superintendent shall have received the school 
moneys of the town, and all the reports from the several school 
districts therein, before the first Tuesday ,of April, he shall appor- 
tion such moneys as above directed, within ten days after receiving 
all of the said reports and the said moneys : 

, 8> To sue for and collect, by his name of office, all penalties 
and forfeitures imposed in this title, and in respect to which no 
other provision is made, which shall be incurred by any officer or 
inhabitant of his town, and after deducting his costs and expenses, 
to^ add the sums recovered to the, school moneys received by him, 
to , be apportioned and paid, in thp same manner. ,, , ■ ..,, 

No. 34 — § 9. In making the apportionment of moneys among 

(1) Laws of 1846, Chap. 86, §1. : 'i 
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the several school districts, no share shall be allotted to any district, 
part of a district or separate neighborhood, from which no sufficient 
annual report shall have been received for the year ending on the 
last day of December immediately preceding the apportionment. 
No. 35 — [§10.] In making the apportionment of public money; 
it shall be duty of the town superintendent to designate the respec- 
tive proportions of teachers' and library money belonging to each 
district, and to pay over as much as is designated teachers' money, 
on the written order of a majority of the trustees of each district, 
to the teachers entitled to receive the same. 

No. 36 — [§11.] No moneys shall be apportioned and paid to 
any district or part of a district, except by special permission of 
the state superintendent of common schools, unless it shall appear 
by such report that a school had been kept therein for at least six 
months during the year ending at the date of such report, by a 
qualified teacher ;' that no other than a duly qualified teacher had 
at any time during the year for more than one month been em- 
ployed to teach the school in said district ; and that all moneys re- 
ceived during that year have been applied to the payment of the 
compensation of such teacher ; and no portion of the library money 
shall be apportioned or paid to any district or part of a district, un» 
less it shall appear from the last annual report of the trustees that 
the library money received at the last preceding apportionment 
was duly expended according to law, on or before the first day ol 
October subsequent to such apportionment. 

No. 37 — [§ 11.] Every teacher shall be deemed a qualified 
teacher who shall hold a certificate dated within one year from the 
superintendent of common schools for the town in which sucB 
teacher shall be employed, or who shall have in possession a state oi 
county certificate of qualification or a diploma from the state nor- 
mal school. 2 

No. 38 — -[§ 13.1 No part of 6uch moneys shall be apportioned 
or paid to any separate neighborhood adjoining another stats, un- 
less it shall appear from the report of its trustees that all money! 
received by them during the year ending at the date of such repor 
have been faithfully applied, in paying for the instruction of chS 
dren residing in such neighborhood. 

No. 39 — [§ 14.] Whenever an apportionment of the publi< 
money shall hot be made to any sehool district, in consequence o 
any accidental omission to make any report required by law, or t< 
comply with any other provision of law, or any regulation, the stati 
superintendent may direct an apportionment to be made to sue! 
district, according to the equitable circumstances of the case, to h 
paid out of the- public money on hand; or if the same shall hav 
been distributed, out of the public money to be received in a sue 
ceeding year. 

Mo, 40— [§ 15.] If after the time when the annual report 
are required to be dated,' and before the apportionment of the schoc 

(1) Laws of 1851, chap. 151, § 5. (2) Lavs of 1849, chap. 382, §' 11. 
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moneys shall have been made, a district shall he duly altered, or a 
pew district be formed in the town, so as to render an apportions 
ment founded solely on the annual reports, unjust, as between two- 
or more districts of the town, the town superintendent shall make 
an apportionment among such districts, according to the number of 
children in each, over the age of four, and under twenty-one years, 
ascertaining that number by the best evidence in -his power. 

No. 41 — [§ 16.] The provisions of the foregoing seetion shall 
extend ,to, all cases where .a school district shall have been formed 
at such time previous to the first daj of January, as not to have air 
lowed a reasonable time to have kept a school thenein for lihe term 
of six months, such district having been formed out of a district or 
districts in which a school shall have been kept for six mouths by 
a teacher duly qualified, during the year preceding the first day of 
January. 

No. 42-*--[§ 17-3 All moneys apportioned by the town super, 
intendent, to the trustees of a district, part of a district, or separate 
neighborhood, which shall have remained in the hands of the town 
superintendent for one year after such apportionment, by reason of 
the trustees neglecting or refusing to receive the same, shall be ad- 
ded to the moneys next thereafter to be apportioned by the town 
superintendent, and shall be apportioned and paid therewith in the 
same manner. 

No. 43 — [§ 18.] In case any school moneys received by the 
town superintendent cannot be apportioned by bim, for the term of 
two years, after the same are received, by reason of the non-com- 
pliance of all the school districts in his town with the provisions of 
this title, such moneys shall be returned by him to the county treas- 
urer, to be by him apportioned and distributed, together and in the 
game manner with the moneys next thereafter to be received by 
him for the use of common schools. 

No. 44 — [§ 19.] It shall be the duty of the town superintend- 
ent in each town, between the first day of July and the first day of 
August in each year, to make and transmit to the county clerk a 
report in writing, bearing date on the first day ©f July, in the year 
of its transmission, and stating, 

1. The whole number of school districts and neighborhoods sep- 
arately set off within the town ; 

2. The .districts, parts >of districts and neighborhoods from which 
reports shall have been, made to him, or his immediate predecessor 
in office, within the time limited for that purpose: 

3. The length of time a school shall have been kept in each of 
»flch districts or parts of districts, distinguishing what portion of 
that time the school shall have been, kept by qualified teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts ot districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twfcntyrone years, residing 
ia eaeh : 
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6. The whole amount of moneys received by him, or his prede- 
cessor in office, during the year ending at the date of such report, 
and since the date of the last preceding report ; distinguishing the 
amount received from the county treasurer, and from any other 
and what source : 

7. The manner in which such moneys have been expended, and 
whether any, and what part remains unexpended, and for what 
cause •- 

8. The amount of money paid for teachers' wages, in addition to 
the public money paid therefor, the amount of taxes levied for pur- 
chasing school-house sites, for building, hiring, purchasing, repair- 
ing and insuring school-houses, for fuel and supplying deficiencies 
in rate bills, for district libraries, or for any other purposes allowed 
by law, in the districts, parts of districts and neighborhoods from 
which reports shall have been received by him or his immediate 
predecessor in office, with such other information as the state sup- 
erintendent may from time to time require, in relation to the dis- 
tricts and schools within his town. 

No. 45 — [§ 20.] Town superintendents who neglect to furnish 
the 'information required by the last preceding section, shall sever- 
ally forfeit to the town for the use of the commom schools therein, 
the sum often dollars, to be sued for by the supervisor of the town. 

No. 46 — [§ 21.] In case the town superintendent in any town 
shall not, on or before the first day of August, in any year, make 
such report to the clerk of the county, it shall be his duty to give 
immediate notice of sueh neglect to the clerk of such town. 

No. 47 — [§22.] The town superintendent neglecting to rrake 
such report within the limited period, shall forfeit to the town, for 
the use of the common schools therein, the sum of ten dollars ; and 
the share of school moneys apportioned to such town for the ensu- 
ing year, may, in the discretion of the state superintendent be with- 
held, and be distributed among the other towns in the same county, 
from which the necessary reports shall have been received. 

No. 48 — £§ 23.] When the share of school moneys apportion- 
ed to a town, shall thus be lost to the town, by the neglect of its 
town superintendent, the town superintendent guilty of such neg- 
lect, and his sureties shall be liable for the full amount so lost with 
interest. 

No. 49 — £§ 24.] It shall be the duty of the supervisor of the 
town, upon notice of such loss, from the state superintendent or 
county treasurer, to prosecute without delay, in the name of the 
town, for sueh forfeiture ; and the moneys recovered shall be dis- 
tributed and paid by such supervisor to the several districts, parts 
of districts, or separate neighborhoods of the town, in the same 
manner as it would have been the duty of the town superintendent 
to have distributed and paid them, if received from the county 
treasurer. 

No. 50 — [§ 25.] The town superintendent in each town, shall 
keep a Just and true account of all school moneys received and 
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expended by him during each year for which he shall hare been 
chosen, and shall lay the same before the board of auditors of town 
accounts at the annual meeting of such board, in each year. 

No. 51 [§ 26.,] The town superintendent of common schools 

in each town shall, within fifteen days after the termination of his 
office, render to his successor in office, a just and true account, in 
writing, of all school moneys by him received, before the time of 
rendering such account, and of the manner in which the same shall 
have been appropriated and expended by him ; and the account so 
rendered shall be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office. 

No. 52 — [§ 27.] On rendering such account, if any balance 
shall be found remaining in the hands of the town superintendent, 
the same shall immediately" be paid by him to his successor in 
office. < 

No. 53— [§ 28,] If such balance, or any part thereof, shall 
have been appropriated by the town superintendent to any parti- 
cular school district, part of a district or separate neighborhood, and 
shall remain in his hands for the use thereof, a statement of such 
appropriation shall be made in the account so to be rendered, and 
the balance paid to such successor in office, shall be paid over by 
him, according to such appropriation. 

2fo. 54 — [§29.] Such successor in office may bring a suit in 
his name of office, for the recovery, with interest, of any unpaid bal- 
ance of school moneys, that shall appear to have been in the hands 
of any previous town superintendent on leaving his office, either by 
the accounts rendered by such town superintendent, or by other 
sufficient proof, and in case of the death of such town superintend- 
ent, such suit may be brought against his representatives. 

No. 55— ^[§ 30.] The town superintendent in each town, shall 
have the powers and privileges of a corporation, so far as to ena- 
ble him to take and hold any property transferred to him, for the 
use common schools in such town. 

No. 56 — [§ 10.] Town superintendents are hereby authorised 
to administer oaths in all cases relating to school district affairs and 
controversies, but shall not be entitled to charge any fees there- 
for. 1 

No. 57 — [§ 31.] The town superintendent shall be entitled to 
receive one dollar and twenty-five cents iper day for everyday 
actually and necessarily devoted by him in his official capacity ,. to 
the service of the town for which he may be chosen, the same to 
he paid in like manner as other town officers are paid. 

Of the duty of Town Clerks. • ' 

. '.No. 58— [§ 32.] It shall be the duty of the Town Clerk of 
each town, 

1. To receive and keep all reports made to the town , superin- 
tendent, from the trustees of school districts, and all the books anp 

(1) Laws of "184&, chsip. 882, § 10. ~T~~X 
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papers belonging to the town superintendent, when required, and 
to file them in his office : 

2. To receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose : 

3. To notify the town superintendent, upon receiving notice 
from the county clerk that he has not made his annual report, for 
the purpose of making such report. 

ARTICLE FOURTH. 

Of Inspection and Supervision by Town Superintendents. 

No. 59 — [§ 33.] The town superintendent in each town shall 
be the inspector of common schools therein, and every town super- 
intendent, during his continuance in office, shall be deemed, a qual- 
ified teacher. 1 

No. 60 — [§ 34.] It shall be his duty to examine all persons 
offering themselves as candidates for teaching common schools in 
such town. 

No. 61 — [§35.] In making such examination, it shall be the 
duty of the town superintendent to ascertain the qualification of the 
candidate, in respect to moral character, learning and ability. 

No. 62 — [§ 36.] If he shall be satisfied in respect to the qual- 
ifications of the candidate, he shall deliver to the person so exam- 
ined, a certificate signed by him, in such form as shall be prescribed 
by the state superintendent. 

No. 63 — ■[§ 37.] The town superintendent may annul any 
such certificate given by, him or his predecessors in office, when he 
shall think proper, giving at least ten days' previous notice in wri- 
ting to the teacher holding it, and to the trustees of the district in 
which he may be employed, of his intention to annul the , same. 

No. 64 — [§ 38.] i The town superintendent, whenever, he shall 
deem it necessary, may require a re-examination of all or any of 
the teachers in his town, for the purpose of ascertaining their qual- 
ifications to continue as such teachers. 

No. 65^[§ 39.] The annulling of a- certificate shall not dis- 
qualify the teacher to whom it was given, until a note in writing 
thereof, containing the name of the teacher, and the time when his 
certificate was annulled, shall be made by the town superintendent, 
and filed in the office of the town clerk. _. 

, No. 66 — [§ 40.] When any school district shall be composed 
of parts of two or more towns, the town superintendent of the 
town in which the school house of such district may be situated, 
shall examine into and certify the qualifications of any teacher 
offering to teach in such district, in the. same manner as is provi- 
ded by the preceding sections of this article, and may also in the 
same manner annul the certificate of such teacher ; and no school- 

j ,,(1) Law of, 184,?, ohap,^82,.§ 9, • 
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house shall be erected so as to stand on the division lines of any 
two or more towns. 

No. 67— [§ 41.] It shall be the duty of the town superinten- 
dent to visit all such common schools, within his town, as shall be 
organized according to law, at least twice a year, and oftener if he 
shall deem it necessary. 

No. 68 — [§ 42.] At such visitation, the town superintendent 
shall examine into the state and condition of such schools, both as 
respects the progress of the scholars in learning, and the good 
order of the schools ; and may give his advice and direction to the 
trustees and teachers of such schools as to the government thereof, 
and the course of studies to be pursued therein. 

AKTICLE FIFTH. 

1 Of the Formation and Alteration of School Districts. 

No. 69— -[§ 43.] In the erection or alteration of a school dis- 
trict, the trustees of any district to be atfected thereby, may apply 
to the supervisor and town clerk to be associated with the town 
superintendent ; arid their action shall be final unless duly appeal- 
ed from ; the compensation of the supervisor and town clerk when 
thus associated, shall be the same as that of the town superinten- 
dent. 

No. 70 — [§ 44.] Whenever it may become necessary or con- 
venient to form a district out of two or more adjoining towns, the 
town superintendent of each of such adjoining towns, or the major 
part of them, may form, regulate and alter such district. 

No. 71 — [§45.] No alteration of any school district, made 
without the consent of the trustees thereof, shall take effect until 
three months after notice, in writing, shall be given by the town 
superintendent, to some one or more of such trustees ; nor shall 
any alteration or regulation of an organized school district be made 
to take effect between the first day of December in any one year, 
Mid the first day of May following. 

No. 72 — [§ 46.] If the town supeintendent in any town, shall 
require by notice in writing, the attendance of the town super- 
intendents of any other town or towns, at a joint meeting 
for the purpose of altering a school district formed from their 
respective towns, and a major part of the town superintendents 
notified shall refuse or neglect to attend, the town superintendents 
attending, by a majority of votes, may call a special district meet- 
ing of such district, for the purpose of deciding on such proposed 
alteration; and the decision of Such meeting shall be as valid as 
if made by the town superintendents of all the towns interested, 
but shall extend no further than to dissolve the district formed 
from such towns. 

No. 73 — [§ 50.] When two or more districts shall be consoli- 
dated into one, the new -district shall succeed to all the rights of 
property possessed by the districts of which it shall be composed, 
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and when a district is annulled and portions thereof are annexed 
to other districts, the property of the district so annulled shall be 
sold by the town superintendent of the town in which the school 
house is located, at public auction to the highest bidder therefor, 
after at least five days public notice by notices posted in three or 
more public places in said town, one of which shall be within the 
district so annulled, and the proceeds of such sale shall be first 
applied so far as requisite, to the payment of any just debts due 
from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so 
annulled in the ratio of their several assessments upon the last 
corrected assessment roll of the town or towns within which such 
district is located. 1 

No. 74 — [§ 52.] When there shall be any moneys in the hands 
of the officers, of a district that is or may be annulled, or belong- 
ing to such district, the town superintendent of the town may 
demand, sue for and recover the same, in his name of office, and 
shall apportion the same equitably between the districts to which 
the several portions of such annulled district may have been an- 
nexed, to be held and enjoyed as district property. 

No. 75 — [§ 53.] Whenever a school district shall be dissolved 
by consolidation, or otherwise, it shall be the duty of the trustees 
of such district to make out all the necessary ratebills and tax-lists, 
and issue their warrants according to law, for the collection of all 
such sums of money as shall be necessary to discharge all legal 
liabilities of such district so dissolved or consolidated, and to call 
special meetings of the legal voters of such district, if it be neces- 
sary, to rafse money by tax, to discharge such demands, and the 
collector to whom any such rate-bill or tax-list and warrant shall 
be delivered for collection, shall have power to execute the same 
in the same manner and with like authority as though such dis- 
trict had not been dissolved or consolidated. 

Of the powers of school district inhabitants, and of the choice, 
duties and powers of school district officers. 

No. 76 — [§54.] Whenever any school district shall be formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to prepare a notice in writing, 
describing such district, and appointing a time and place for the 
first district meeting, and to deliver such notice to a taxable inhab- 
itant of the district. 

No. 77-t-[§ 55.] It shall be the duty of such inhabitant to notify 
every other inhabitant of the district, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant, 
or in case of his absence from home, by leaving a copy thereof, or 
of so much thereof as relates to the time and place of such meet- 
ing, at the place of his abode, at least six days before the time of 
the meeting. 

(I) Laws of 1849, Chap. 382, §2. 
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No. 78 : — [§ 56.] In case such notice shall not be given, or the 
inhabitants of a district shall refuse or neglect to assemble, or 
form a district meeting, when so notified ; or in case any such dis- 
trict, having been formed and organized in pursuance of such 
notice, shall afterwards be dissolved, so that no competent author- 
ity shall exist therein, to call a special district meeting in the 
manner hereinafter provided ; such notice shall be renewed by 
the town superintendent, and served in the manner above pre- 
scribed. 

No. 79 — [§ 57.] Every taxable inhabitant to whom a notice 
of a district meeting shall have been properly delivered for service, 
who shall refuse or neglect to serve the notice in the manner above! 
in this article enjoined, shall for every such offence forfeit the sum 
of five dollars. 

No. 80— [§ 58.] Whenever any district'meeting shall be called, 
in the manner prescribed in the preceding sections of this article, 
it shall be the duty of the inhabitants of the district, qualified to 
vote at district meetings, to assemble together at the time and place 
mentioned in the notice. 

No. 81 — [§ 59.] "Every male person of full age, residing in 
any school district, and entitled to hold lands in this state, who 
owns or hires real property in such district subject to taxation for 
school purposes, and every resident of such district authorized to 
vote at town meetings of the town in which such district or part 
of district is situated, and who has paid any rate-bill for teachers' 
wages in such district, within one year preceding, or who owns 
any personal property liable to be taxed for schooljmrposes in 
such districts, exceeding fifty dollars in value, exclusive of such 
as is exempt from execution, and no others, shall be entitled to 
vote at any school district meeting held in such district. 

No. 82 — [§ 60.] If any person offering to Vote at any school 
district meeting, shall be challenged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
" I do declare and affirm that I am an actual resident of this 
school district, and that I am qualified to vote at this meeting." 
And every person making such declaration shall be permitted to 
vote on all questions proposed at such meeting , but if any 
person shall refuse to make such declaration, his vote shall be 
rejected. 

No. 83— [§ 61.] Every person who shall wilfully make a false 
declaration of his right to vote at a district meeting, upon being 
challenged as herein before provided, shall be deemed guilty of a 
misdemeanor, and punishable by imprisonment in the county jail 
for a term not exceeding one year, nor less than six months, at the 
discretion of the court ; and any person voting at any school dis- 
trict meeting without being qualified, shall, on conviction, be subject 
to a fine of ten dollars, to be sued for and recovered by : the trus- 
tees of the district for its use, and with costs of suit, before any 
justice of the peace. 
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No. 84 — [§ 62.] The inhabitants so entitled to vote, when SO 
assembled in such district meeting, or when lawfully assembled at 
any other district meeting, shall have power, by a majority of the 
votes of those present : 

1. To appoint a chairman for the time being: 

2. To adjourn from time to time, as occasion may require : 

3. To chose a district clerk, three trustees, a district collector, 
and a librarian at their first meeting, and as often as such offices 
or either of them become vacated : , 

4. To designate a site for a district school house : 

5. To lay such tax on the taxable inhabitants of the district, as 
the meeting shall deem sufficient to purchase or lease a suitable 
site for a school house, and to build, hire or purchase such school 
house, and to keep in repair and furnish the same with the necessary 
fuel and appendages : 

6. To alter, repeal and modify their proceedings from time to 
time as occasion may require : 

7. To vote a tax for the purchase of a book for the pur- 
pose of recording the proceedings in their respective districts : 

8. With the consent of the town superintendent of the town, to 
designate sites for two or more school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase or 
lease such sites, and to hire, build or purchase such school houses, 
and to keep in repair, and furnish the same with necessary fuel 
and appendages, and may also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes, 
black-boards, and other school apparatus. 

No. 85 — [§ 63.] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three classes, to 
be numbered, one, two and three ; the term of office of the first 
class shall be one year, of the second, two, of the third, three ; 
and one trustee only shall thereafter annually be elected, who shall 
hold his office for three years, and until a successor shall be duly 
elected or appointed. In case of a vacancy in the office of either 
of the trustees, during the period for which he or they shall have 
been respectively elected, the person or persons chosen or appointed 
to such vacancy shall hold the office only for the unexpired 
term. 

No. 86 — [§ 64.] Every notice of a district meeting called in 
pursuance of this act shall state the purpose for which such 
meeting is called. 

No. 87 — [§. 65.] In each school district an annual meeting 
shall be held at the time and place previously appointed ; and 
at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall be 
fixed. 

No. 88 — [§ 66.] Whenever the time for holding annual meet- 
ings in a district for the election of district officers shall pass 
without such election being held, a special meeting shall be notified 
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by the olerk of such district to choose such officers ; and if no such 
notice be given by him or the trustees last elected or appointed, 
with twenty days after such time shall have passed, the town 
superintendent or town clerk may order any inhabitant of such 
district qualified to vote at district meetings, to notify such meeting 
in the manner provided by law in case of the formation of a new 
district ; and the officers chosen at any such special meeting, 
shall hold their office until the, time for holding the next annual 
meeting. 

No. 89— [| 6/.] When the clerk and all the trustees of a 
school district shall have removed or otherwise vacated their 
office, and where the records of a district shall have been de+ 
stroyed or lost, or where trustees neglect or refuse to call meet- 
ings to choose trustees, the superintendent shall have authority 
to order such meetings, and the same shall be notified in the 
manner provided by law in the case of the formation of new 
districts. 

No- 90 — [§ 68.] When in consequence of the loss of the rec- 
ords of a school district, or the omission to designate the day for its 
annual meeting, there shall be none fixed, or it cannot be ascertained, 
the trustees, of such district may appoint a day for holding the 
annual meeting of such district. 

No. 91 — [§ 69.] A special meeting shall be held in each dis- 
trict whenever called by the trustees* ; and the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent. 

No. 92— [§ 70.] No tax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the sum 
of four hundred dollars, unless the town superintendent of the 
town in which the school house is to be situated, shall certify in 
writing his opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum not exceeding the sum so 
specified, shall be raised ; and in districts composed of parts of 
several towns, the certificate of a major part of the superintendents 
of said towns shall be necessary for such purpose. 

No. 93 — [§ 71.] Whenever a majority of all the taxable 
inhabitants of any school district, to be ascertained by taking and 
recording the ayes and noes -of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 
or held, shall determine that the sum proposed and provided for in 
the next preceding section, shall be raised by instalments ; it shall 
be the duty of the trustees of such district, and they are hereby 
authorized to cause the same to be levied, raised and collected, in 
equal annual instalments, in the same manner, and with the like 
authority that other school district taxes are raised, levied and col- 
lected, and to make out their tax list and warrant, for the collec- 
tion of such instalments as they become payable according to the 
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voteof the said inhabitants; but the payment or collection of the 
last instalment shall not be extended beyond five years from the 
time such vote was taken ; and no vote to levy any such tax shall 
be reconsidered except at an adjourned general or special meeting 
to be held within thirty days thereafter, and the same majority 
shall be required for reconsideration as is required to levy such tax. 

No. 94 — [§ 72.] In every case where a district embraces a 
part of more than one town, the town superintendents of the 
towns so in part embraced, upon application of the trustees of such 
districts, or of those persons liable to pay taxes upon real property 
therein, -shall proceed to enquire and determine whether the valu- 
ation of real property upon the several assessment rolls of said 
towns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to be so, they 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the parts of such districts so 
lying in different towns, and the trustees of such district shall there- 
upon assess the proportion of any tax thereafter to be raised accor- 
ding to the determination of said superintendents until the same 
shall be altered by said superintendents upon like application, 
using the assessment rolls of the several towns to distribute the 
said proportion among the persons liable to be assessed for the 
same. In cases where two superintendents shall be unable to 
agree, they shall summon a superintendent from some adjoining 
town, who shall unite in such inquiry and determination. 

No. 95 — [§ 73.] Whenever a school house shall have been 
built or purchased for a district, the site of such school house shall 
not be changed, nor the building thereon be removed, as long as 
the district shall remain unaltered, unless by the consent, in wri- 
ting, of the town superintendents of common schools, of the town 
or towns within which such districts shall be situated, stating that 
in their opinion such removal is necessary ; nor thenj unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and noes, at a special meet- 
ing, called for that purpose, shall be in favor of such new site. 

No. 96 — [§ 74.] Whenever the site of a school house shall 
have been changed as herein provided, the inhabitants of the dis- 
trict entitled to vote, lawfully assembled at any district meeting, 
shall have power by a majority of 'the votes of" those present, to 
direct the sale of the former site or lot, and the buildings thereon, 
and appurtenances, or any part thereof, at such price, and upon 
such terms as they shall deem most advantageous to the district ; 
and any deed duly executed by the trustees of such district, or a 
majority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school dis- 
trict in the premises intended to be conveyed thereby, to the gran- 
tee named in such deed ; and when a credit shall be directed to 
be given upon such sale, for the consideration money, or any part 
thereof, the trustees are hereby authorized to take in their corpo' 
8 
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rate name, such security by bond and mortgage, or otherwise, for 
the payment thereof, as they 6hall deem best, and shall hold the 
same as a corporation, and account therefor to their successors in 
office and to the district, in the manner, they are npw required by 
law to account for moneys received by them ; and the trustees of 
any such district for the" time being, may in their name of office, 
sue for and recover the moneys due and unpaid upon any, security 
so taken by them, or their predecessors p office, with interest, and 
cost. 

JVb. 9? — [§ 75.] All moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and in 
removing or erecting a school house, or either pf th,em, so far as 
such application thereof shall be deemed necessary. 

No'. 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer, and the vacancy shall not be supplied 
by a district meeting within one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district to supply such vacancy. . 

No. 99— [§ 78.] In case of a vacancy in the office of school 
district clerk, collector or librarian, for any of the causes men- 
tioned in the next preceding section, such vacancy may be supplied 
by appointment under the hands of the trustees of the district or a 
majority of them, and the persons so appointed shall hold their 
respective offices until the next annual meeting of the district, and 
until others are elected in their places. 

No. iOU — [§ 79 r ] Every person duly clipsen or appointed to 
any sucb office, who, without sufficient cause, shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. , . - 

No. 101 — : [§ 80.] Any person .chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the town superintendent of the . town where such officer shall 
reside, whp is authorised for sijfficient cause shpwn tp him, tp 
accept the same, and .the acceptance of suoli resignation shall be a 
"bar to the recovery of either of the penalties mentipned in the 
preceding section. The town superintendent accepting the, resig- 
nation shall give notice thereof to the clerk, or tp one pfthe 
trustees of the school district, to which the officer resigning shall . 
helong. 

.No., 102— [§ 81.] It shall be the duty pf the -'clerk pf each 
school district, , 

1. To record the proceedings of his district in a boelc to be pro,- 
vided for that purpose by the district,! and to enter therein true 
copies of all reports made by the trustees of .his district, to the 
tpwu superintendent. , 
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2. To give notice of the time and place for special district meet- 
ings, when the same shall be called by the trustees of the district, 
to each inhabitant of such district liable to pay taxes, at least five 
days before such meeting shall be held, in the manner prescribed 
in (rhe fifty-fifth section of this act : 

3. To affix a notice in writing of the time and place for any 
adjourned district meeting, when the same shall be adjourned for a 
longer time than one month, in at least four of the most public 
places of sueh district, at least five days before the time appointed 
for such adjourned meeting : 

4. To give the like notice of every annual district meeting : 

5. To keep and preserve all records, books and papers, belong- 
ing to his office, and to deliver the same to his successor in office ; 
and in case ot his neglect or refusal so to do, he shall be subject to 
a fine of not exceeding fifty dollars. 

Of the duty of trustees of school districts. 

No. 103 — [§ 82.] It shall be the duty of the trustees of every 
school district, and they shall have power, 

1. To call special meetings of the inhabitants of such districts 
liable to pay taxes, whenever they shall deem it necessary and 
proper : 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in the last preceding section, if there 
be no clerk of the district, or he be absent or incapable of acting : 

3. To make out a tax list of every district tax, voted by any 
such meeting, containing the names of all the taxable inhabitants 
residing in the district at the time of making out the list, and 
the amount of tax payable by each inhabitant, set opposite to his 
name : 

4. To annex to such tax list a warrant, directed to the collec- 
tor of the district,for the collection of the sums in such list mentioned : 

5. To purchase or lease a site for the district school house, as 
designated by a meeting of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house: 

7. To contract with and employ all teachers in the districts : 

8. To pay the wages of such teachers when qualified, by giving 
them orders on the town superintendents for the public money be- 
longing to their districts, so far as such moneys shall be sufficient 
for that purpose ; and to collect the residue of such wages from all 
persons liable therefor: 1 

9. To divide the public moneys received by them, whenever 
authorized by a vote of their district, into not exceeding two por- 
tions for each year ; to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 

(1) Laws of 1849, cBap. 382, § 12 t 
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the payment of teacher's wages during such term ; and to collect 
the residue of such wages, not paid by the proportion of public 
money allotted for that purpose, from the persons liable therefor, as 
above provided : 

10. To exempt from the payment of the wages of teaeners, 
either in part or wholly, such indigent persons within the district 
as they shall think proper, in any one quarter or term, and the 
same shall be a charge upon such district: 

11. To certify such exemptions and deliver the certificate 
thereof to the clerk of the district to be kept on file in his 

office : 

12. To ascertain by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

13. To make out a rate-bill containg the name of each person 
so liable, and the amount for which he is liable ; and to annex 
thereto a warrant for the collection thereof: 

14. To deliver such rate-bill, with the warrant annexed, after 
the same shall have been made out and signed by them, to the col- 
lector of the district, who shall execute the same in like manner 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except as hereinafter provided ; and 
the collector to Afbom any such rate-bill and warrant shall'be de- 
livered for collfttion, shall possess the same power, be entitled to 
the same fees, and subject to the same restrictions and liabilities 
with their bail and sureties, except as hereinafter provided, as by 
this title is provided in proceedings to collect school district taxes. ' 

No. 104 — [§ 9.] The trustees of any school district may expend 
in the repair of the school house a sum not exceeding ten dol- 
lars in any one year, and the same may be levied and collected by 
a separate tax, or added to any tax authorized to be levied and col- 
lected. 3 

No. 105 — [§ 84.] Where by reason of the inability to collect 
any tax or rate-bill, there shall be a deficiency in the amount rais- 
ed, the inhabitants of the district in district meeting shall direet 
the raising of a sufficient sum to supply such deficiency by tax, 
or the same shall be collected by rate-bill, as the case may require. 

No. 106 — [§ 6.] Any balance required to be raised in any 
school district for the payment of teachers' wages, beyond the 
amount apportioned to such district by the previous provisions of 
this act, and other public moneys belonging to the district, applica- 
ble to the payment of teachers' wages, shall be raised by rate-bill 
to be made out by the trustees, against those sending to school, in 
proportion to the number of days and of children sent, to be ascer- 
tained by the teachers' list ; and in making out such rate-bill, it 
shall be the duty of the trustees to exempt, either wholly or jn part, 
as they may deem expedient, such indigent inhabitants as may, in 

(1) Laws of 1849, chap. 382, §6, as amended by chap. 151 laws of 1851, $1. 

(2) Laws of 1849, chap. 982, §9 
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their judgment, be entitled to such exemption, and the amount of 
such exemption shall be added to the first tax list thereafter to be 
made- out by the trustees for district purposes, or shall be separate- 
ly levied by them as they shall deem most expedient. ' 
^ No. 107 — [§ 7.] The same property which is exempt by sec- 
tion twenty-two, of article two, title five, chapter six, part three, of 
the revised statutes, from levy and sale under execution, shall be 
^exempt from levy and sale under any warrant to collect any rate- 
bill for wages of teachers of common schools. 2 

Of the Assessment and Collection of District Taxes. 

No. 108 — [§ 85.] In making out a tax list the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuation of the taxable property which shall be owned or pos- 
sessed by them, at the time of making out such list within such dis- 
trict, or partly within such district and partly in an adjoining district, 
and upon all real estate lying within the boundaries of such district, 
the owners of which shall be non-residents, and which shall be lia- 
ble tp taxation for town or county purposes, and shall be situated 
within three miles of the she of the school-house in such district. 
But when it shall be ascertained that the proportion of any tax 
upon any lot, tract or parcel not occupied by any inhabitant would 
not amount to fifty cents, the trustees in their discretion may omit 
such lot, tract or parcel from the tax list. 

No. 109 — £§ 8 6. J Any person working land under a contract for 
a share of the produce of such land, shall be deemed the possessor, 
so far as to render him liable to taxation therefor, in the district 
where such land is situate. 

No. 110^£§ 87.] Every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent or servant, shall, in respect to the liability 
of such property to taxation, be considered a taxable inhabitant 
of such district, in the same manner as if he actually resided 
therein. 

No. Ill — [§88.] Where any district tax for the purpose of 
purchasing a site for a schooWiouse, or for purchasing or building, 
keeping in repair, or furnishing such school-house with necessary 
fuel and appendages, shall be lawfully assessed and paid by any 
person, on account of any real property, whereof he is only tenant 
at will, or for three years, or for a less period of time, such tenant 
may charge the owner of such real estate with the amount of the 
tax so paid by him, unless some agreement to the contrary shall 
have been made by such tenant. 

No. 112 — f_§ 89.] When any real estate within a district, so lia- 
ble to taxation, shall not be occupied and improved by the owner, 
his servant or agent, and shall not be possessed by any tenant, the 
trustees of any district, at the time of making out any tax list by 
whichany tax shall be.imposed thereon, shall make and insert in 

(1) Laws of 1851, chap. 161, §fi-7. (2) Laws ofl 751, chap. 161, §7/ 
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such tax list' a statement and description of every such lot, pieces 
or parcel of land so owned by non-residents therein, m the same 
manner as required by law from town assessors in making out tne 
assessment roll of their towns \ and if any such lot is known to be- 
long to an incorporated company, liable to taxation in such district 
the name of such company shall be specified, and the -value of such 
lot or piece of land shall be set down opposite to such description, 
which value shall be' the same that was affixed to such lot or piece 
of land in the last assessment roll of the town ; and if the same was 
not separately valued, in such roll, then it shall be valued in propor- 
tion to the valuation which was affixed in the said assessment roll 
to the whole tract, of which such lot or piece shall be a part. 

No. 113— [§90.2 If any tax on the real estate of a non-resident 
mentioned in the tax list delivered to the collector shall be unpaid 
at the time he is required by law to return his warrant, he shall 
deliver to the trustees of such district an account of the taxes so 
remaining due, containing a description of the lots and pieces of 
land upon which any taxes were imposed as the same were stated 
in his tax list together with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes mentioned in such account, 
remain unpaid, and that after diligent efforts he has been unable to 
collect the same, he shall be credited by said trustees with the 
amount thereof. . , . 

Np. 114 — [ 91. J "Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector, 
they shall compare the same with the original tax list, and if found 
to be a true transcript, they shall add to such account a certificate 
to the effect that they have compared the same with the original 
tax list and found it, to be correct, and shall immediately transmit 
such account, with the affidavit of the collector, and their certificate 
to the treasurer of the county. 

No. 115. — [§ 9*2.]' Out of any moneys in the county treasury, 
raised for contingent expenses, the county treasurer shall pay to 
the trustees of the school district in which such taxes were imposed, 
the amount thereof so returned as unpaid. 

No. 116 — [§93.] Such account, affidavit and certificate shall 
be laid, by the county treasurer, before the board of supervisory of! 
the county, who shall cause the amount of such unpaid taxes, with 
seven per cent of the amount in addition thereto, fp.be levied upon; 
the lands of non-residents on which the same were imposed, and if 
imposed upon the lands of any incorporated company, then upon, 
such company, in the same manner that the contingent charges of; 
the county are directed to- be levied and collected, and .when col- 
lected the, same shall be returned to the county treasury to, reim-^ 
burse the amount so .advanced, with tie expense of collection. 

No.' WJ — [§94.] -^- n y person w,nose lands are included in\ 
any such account may pay the tax assessed thereon to the cpuriiy 
treasurer, at any' time before the board of supervisors shall have 
direeted the same to- be levied .'•'. 
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No: 11$ — [§ 95.] The same proceedings in all respects shall 
be had for the collection of the amount so directed to be raised by 
the board of supervisors as are provided by law in relation to 
county taxes ; and upon a similar account as in the case of county 
taxes of the arrears thereof uncollected, being transmitted by the 
county treasurer to the comptroller, the same shall be paid on his 
warrant to. the treasurer of the county advancing the same ; and 
the amount so assumed by the state shall be collected for its benefit, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of non-residents ; or if any part of the amount 
so assumed consisted of a tax upon any incorporated company the 
same proceedings may also be had for the collection thereof as 
provided by law, in respect to the county taxes assessed upon 
such company. 

Nb. 119 — [■§ 96.] The valuations of taxable property shall be 
ascertained so far as possible, from the last assessment roll of the 
town ; and no person shall be. entitled to any reduction in the valu- 
ation of such property!, as so ascertained unless he shall give notice 
of his claim to such reduction, to the trustees of the district, before 
the tax list shall be made out. 

No. 120 — [§97.] In every case where such reduction shall 
be duly claimed, and in every case where the valuation of taxable 
property cannot be ascertained, from the last assessment roll of the 
town, the trustees shall, ascertain the true value of the property to 
be taxed, from the best evidence in their power, giving notice to 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations of 
taxable property. 

No. 121— [§ 98.] Every taxable inhabitant of a district, who 
shall have been, within four years, set off from any otherdistrict 
without his consent, arid shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a district 
tax fof building a school-house, shall be exempted by the trustees 
df the district where he shall' reside, from the payment of any tax 
for building a school house therein. 

No. 122— [§' 99.]' Every district tax shall be assessed, and the 
tax list therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting in 
which the tax shall have been voted. 

JVo. 123 — [§.lp0.] It shall be the duty of the said trustees, 
after the expiration of the said thirty days, to deliver the, said tax 
list and warrant to the collector of the district, and such collector 
is hereby authorised and directed, upon r'eoeiving his warrant, for 
two successive weeks, to receive such taxes as may be voluntarily 
paid to hiim ; and in case the whole amount shall not be so paid 
in, trie collector shall proceed forthwith to colleet the same. He 
shall receive, for his services, on all sums paid in as aforesaid, one 
pier cent, and upon all sums, collected by him after the expiration 
of the time mentioned, five, per cent j and in case a levy and sale 
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shall be necessarily made by such collector, he shall be entitled to 
travelling fees at the rate of six cents per mile, to be computed 
from the school house in such district. ' 

No. 124— [§ 101.] If by the neglect of any collector, any 
school moneys shall be lost to any school district, which might have 
been collected within the time limited in the warrant delivered to 
him for their collection, he shall forfeit to such district the full 
amount of the moneys thus lost, and shall account for and pay over 
the same to the trustees of such district, in the same manner as if 
they had been collected. 

No, 125 — [§ 102.] For the recovery of all forfeitures, and of 
balances in the hands of a collector which, he shall have neglected 
to pay over, the trustees of the district may sue in their name of 
office, and shall be entitled to recover the same with interest and 
costs ; and the moneys recovered shall be applied by them in the 
same manner as if paid without suit. 

No. 126 — [§ 103.] Any collector to whom any such tax list 
and warrant may be delivered for collection, may execute the same 
in any other district or town in the same county, or in any other 
county, where the district is a joint district, and composed of terri- 
tory from adjoining counties, in the same manner, and with the 
like authority as in the district in which the trustees issuing the 
said warrant may reside, and for the benefit of which said tax is 
intended to be collected, and the bail or sureties of any collector 
giyen for the faithful performance of his official duties, are hereby 
declared and made liable for any moneys received or collected on 
any such tax list and warrant, and may be prosecuted for the re- 
covery thereof. " 

_ No. 127— [§ 104.] It shall be the duty of the trustees of school 
districts, to procure for the use of their,district, two bound blank 
books from time to time, as shall be necessary, in one of which the 
accounts of all moneys received and paid by the trustees, and a 
statement of all moveable property belonging to the district, shall 
be entered at large, and signed by such trustees, at or before each 
annual meeting in such district. In the other of the said, books, 
the teachers shall enter the names of the scholars attending school, 
and the number of days' they shall have respectively attended, and 
also the days on which such school shall have been inspected by 
the town superintendent; which entries shall be verified by the 
oath or affirmation of the teachers. Thq said books shall he pre- 
served by the trustees as the property of 'the district, and shall be 
delivered to their successors. 

No. 128— £§,' 105.] When thje necessary fuel for the school of 
any district shall not be provided, by means of a tax on the inhab- 
itants of the district or otherwise, it shall be the duty of the trustees 
of the district to. provide the necessary fuel, and levy a tax upon 
the inhabitants of the district to pay for the same.? 

No. 129— [§ 109.] "When the trustees of any school district 
are required or authorized by law, or by vote of their district, to 

(1) laws of 18i9, chap. 382, §5. (2)* Lavs of 1849, chap. 382, S^ 



incur any expense for such district, and when any expenses incur- 
red by them are made by express provision of law a charge upon 
such district, they may raise the amount thereof by tax in the same 
manner as if the definite sum to be raised had been voted by a dis- 
trict meeting, and the same shall be collected and paid over in the 
same manner. 

No. 130 — [§ 110.] The warrant issued and annexed to any 
tax list or rate bill, shall be under the hands of the trustees of the 
district or a majority of them, and it shall not be necessary for the 
said trustees to affix their seals to any such warrant. 

No. 131 — [§ 111.] The warrants issued by the trustees of 
school districts for the collection of any district tax authorized to 
be levied, raised and collected by this title, or for the collection of 
any rate bill shall have the like force and effect, [except as herein 
before provided in respect to rate bills,] as warrants issued by 
boards of supervisors of counties to collectors of taxes in towns ; 
and the collector to whom any such warrant may be delivered for 
collection is hereby authorized and required to collect from every 
person in such tax list or rate bill named, the sum therein set op- 
posite to his name, or the amount due from any person or persons 
specified therein, in the same manner that collectors are authorized 
to collect town and county charges, [except as aforesaid.] 

No. 132 — [§112.] If the sum or sums of money, payable by 
anyperson named in such tax list or rate bill, shall not be paid 
by him, or collected by such warrant within the time therein limit- 
ed, it shall and may be lawful for ihe trustees to renew such warrant 
in respect to such delinquent person ; or in case such person shall 
not reside within their district, at the time of making out a tax list 
or rate bill, or shall not reside therein at the expiration of such 
warrant, and no goods or chattels can be found therein whereon to 
levy the same ; the trustees may sue for and recover the same, in 
their name of office. 

No. 133 — [§ 113.] Whenever the trustees of any school dis- 
trict shall discover any error in a tax list or rate bill made out by 
them, they may with the approbation and consent of the state su- 
perintendent, after refunding any amount that may have been im- 
properly collected on such tax list or rate bill, if the same shall be 
required, amend and correct such tax list or rate bill, in conformity 
to law ; and whenever more than one renewal of a warrant for the 
collection of any tax list or rate bill, may become necessary in any 
district, the trustees may make such further renewal, with the 
written approbation of the town superintendent of the town in 
which the school house of said district shall be located, to be en- 
dorsed upon such warrant. 

No. 134 — [§114-3 If the moneys apportioned to a district by 
the town superintendent shall not have been paid, it shall be the 
duty of the trustees thereof, to bring a suit for the recovery of the 
same, with interest, against the town superintendent in whose 
hands the same shall be, or to pursue such other remedy for the 
recovery thereof, as ia or shall be given by law. 
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Of the annual reports of trustees, their duties and liabilities. 

No. 135— [§ 1 15.] The trustees of each school district shall, 
between the first and fifteenth days of January, in every year, 
make and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No. 136 — [§ 116.] Every such report, signed and certified, 
by a majority of the trustees making it, shall be delivered to the 
town superintendent, and shall specify, 

1 . The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys have 
been' expended : 

3. The number of children taught in the district during such 
year. 1 

4. The number of children residing in the .district on the last 
day of December previous to the making of sttch report, Over the 
age of four years, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall res- 
pectively reside, and the number of children residing with each i 1 ' 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor,, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing' and insuring school-houses, for fuel, for 
supplying deficiencies in rate bills, for district libraries, or for any 
other purpose allowed by law, and such other information in re- 
lation to the schools and the districts as the superintendent of 
common schools may from time to time require. 

No. 137 — [§ 117] It shall not be lawful for the trustees of any 
school district to include in their annual returns the names of any 
children who are supported at a county poor-house, or orphan; 
asylum. 

No. 138 — [§'118i] The annual reports of trustees of school 
districts, of children residing in their district, shall include all 
over four and under twehty-one years of age, who shall, *t the 
date of such report, actually be in t'he district, composing a part 
of the family of their parents or guardians, or employers, if such' 
parents, guardians, or employers reside at the time in such dis- 
trict, although such residence be temporary, but such report shall 
not 'include children belonging to the family of any person who 
shall be an inhabitant of any other district in this state, in whicbj 
such children may be law be included in the reports ofitstrus- 
teesw ' ■ 
, i -, — "m, — -, — , — *. — ,,! .,* ..,< ;■■ — .— , 

(1) Lawsof 1849, chaj). 382j§ 8. , . , 
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No. 139— [§ 119.] The trustees of school districts shall not 
enumerate and include in their annual reports any Indian children 
residing on Indian reservations where schools are taught. 

No. 140 — [§ 120.] All children included in the reports of the 
trustees of any school district shall be entitled to attend the 
sehools of such district ; and whenever it shall be necessary for 
the accommodation of the children in any district, the trustees 
thereof may h^re, temporarily, any room or rooms for the keeping 
of schools therein, and the expense thereof shall be a charge up- 
on such district. 

No. 141 — [§ 121.] Where a school district is formed out of 
two or more adjoining towns, it shall be the duty of the trustees 
of such district to make and transmit a report to the town super- 
intendent for each of the towns out of which such district shall be 
formed, within the same time, and in the same manner, as is re- 
quired by sections one hundred and fifteen, and one hundred and 
sixteen of this act ; distinguishing the number of children over 
the age of four and under twenty-one years, residing in each part 
of a district which shall be in a different town from the other 
parts, and the number of children taught, and the amount of 
school moneys received from each part of the district. 

No. 142 — [§ 122.] Where any neighborhood shall be set off 
by itself, the inhabitants of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall 
be every year, within the time limited for making district re- 
ports, to make and transmit a report in writing, bearing date on 
the first day of January, in the year in which it shall be transmit- 
ted, to the town superintendent of the town from which such 
neighborhood shall be set off, specifying the mimber of children 
over the age of four and under twenty-one years, residing in such 
neighborhood, the amount of moneys received from the town su- 
perintendent since the date of last report, and the manner in which 
the- same has been expended. ' 

No. 143 — [§ 123.] Every trustee of a school district, or sepa- 
rate neighborhood, who shall wilfully sign a false report to the 
town superintendent of his town, with the intent of causing such 
town superintendent to apportion and- pay to his district or neigh- 
borhood, a larger sum than its just proportion of the school moneys 
of the town, shall for each offence, fdrfeit the sum of twenty-five 
dollars, and shall also be deemed guilty of a misdemeanor. 

Nd -144— [§ 124 J All property now vested in the trustees 
of any school district, for the use of schools in the district, or 
which may be hereafter transferred to such trustees for that pur- 
pose, shall be held by them as a corporation. 

No. 145— [§ 125.} The trustees of each school district shall, 
once in each year render to the district, at its annual district 
meeting, a just and true account in writing, of all moneys re- 
ceived by them respectively for the use of their district : and of 
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the manner in which the same shall have been expended, which 
account shall be delivered to the district clerk, and be filed and 
recorded by him.'» 

No. 146— [§ 126.] Any balance of such moneys, which shall 
appear from such account to remain in the hands of the trustees, 
or either of them, at the time of rendering the account, shall im- 
mediately be paid to some one or more of their successors in 
office. 

No. 147— [§ 127.] Every trustee who shall refuse or neglect 
to render such account, or to pay over any balance so found in his 
hands, shall for each ofTenee forfeit the sum of twenty-five dollars. 

No. 148— [§ 128.] It shall be the duty of his successors in 
office to prosecute, without delay, in their name of office, for the 
recovery of such forfeiture ; and the moneys recovered shall be 
applied by them to the use and benefit of their district schools. 

No. 149— [§ 129.] Such successors shall also have the same 
remedies for the' recovery of any unpaid balance in the hands of 
a former trustee, or his representatives, as are given to the town 
superintendent againt a former town superintendent and his re-- 
presentatives ; and the moneys recovered shall be applied by them 
to the use of their district, in the same manner as if they had been 
paid without suit. 

No. 150 — [§ 130.] Every trustee of a school district who 
shall, while in office, neglect or refuse annually to render an ac- 
count of the moneys received by, him as such trustee, shall for 
each offence forfeit the sum of twenty-five dollars ; and it shall be 
the duty of the town superintendent of the town in which such 
trustee may reside, to prosecute, without delay, in his name of 
office, for the recovery of such forfeiture; and the moneys recov-- 
ered shall be applied by such superintendent to the use and bene- 
fit of the district school of the district to which such defaulting 
trustee shall belong. 

No. 151 — [§131.] Such town superintendent shall also have 
the same remedies for the recovery of any unpaid balance of 
moneys, in the hands of such delinquent trustee, in office, as are 
given to the town superintendents in office, against a former town 
superintendent; and the moneys recovered shall be applied by 
such town superintendent to the use of the district t.o which the 
same may belong, and be paid over to the trustee or trustees of 
such district, who are not in default. 

No. 152 — [§132.] Any person conceiving, himself aggrieved 
in consequence of any decision made, 

1. By any school district meeting. , 

2. By the town superintendent, in the forming or altering, or m 
refusing to fqrm or alter any school district, or in refusing to pay 
any school moneys to any such district : , , 

3. By. the trustees of any district, in paying any teacher, or 
refusing to pay him, or in refusing to admit any, scholar gratuitously 
into any school : 
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4. Or concerning any other matter under the present title may- 
appeal to the superintendent, who is hereby authorized and 
required to examine and decide the same, and the decision of the 
state superintendent shall be final and conclusive. 

Of school district libraries. 

No. 153— [§ 133.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully assembled at 
any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
direet, and such further sum as they may deem necessary for 
the purchase of a book case : The intention to propose such 
tax, shall be stated in the notice required to be given of such 
meeting. 

No. 154 — [§ 135. The taxes authorized by the foregoing sec- 
tion to be raised, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No. 155— [§ 136.] The sum of fifty-five thousand dollars, di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and-thirty-seven of 
the laws of eighteen hundred and thirty-eight shall continue to be 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever the number of volumes in the district 
library of any district, numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district numbering fifty children or less, between 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may, at a special or annual 
meeting duly notified for that purpose, by a majority of votes, ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boards,or other scientific apparatus, for the use of the school : 
And in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards, and other 
apparatus aforesaid, the said moneys, with the approbation of the 
state superintendent, may be applied to the payment of teach- 
ers' wages. 

No. 156— [§ 137.] The trustees of every school district shall 
be trustees of the library of such district ; and the property of 
all books therein, and of the case and other appurtenances thereof, 
shall be deemed to be vested in such trustees, so as to enable 
them to maintain any action in relation to the same : It shall be 
their duty to preserve such books and keep them in repair ; and 
the expenses incurred for that purpose, may be included in any 
tax list to be made out by them as trustees of a district, and ad- 
ded to any tax voted by a district meeting, and shall be collected 
and paid over in the same manner : The librarian of any district 
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library shall be subject to the directions of the trustees thefeof, 
in all matters relating to the preservation of the books and appur- 
tenances of the library, and may be removed from office Jpy them 
for wilful disobedience of such directions, or for any wilful 
neglect of duty. 

No. 157— [§ 188.J Trustees of school districts shall be liable 
to their successors for any neglect or omission, in relation to the 
care and superintendence of district libraries, by which any books 
therein are Jost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such success- 
ors in their name of office. 

No. 158 — [§ 139.] A set of general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office, the use of 
them by the inhabitants of the district, the number of volumes to 
be taken by any one person at any one time or during any term, 
the periods of their return, the fines and penalties that maybe 
imposed by the trustees of such libraries for not returning, 1 for 
losing or destroying any, of the books therein, or for soiling, de- 
facing, or injuring them, and the conditions upon which aay 
school district may apply the library money to the payment of 
teachers' wages> may be framed by the state superintendent, and 
printed copies thereof shall be furnished to each school: district 
of the state; whio^ regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be' recovered 
in an action of debt, in the name of the trustees of any such libra- 
ry, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be rebovered of the parent 
or guardian of such minor, unless notice in: writing shall have been 
given by such parent or guardian to the trustees of such library, 
that they will not be responsible for any books delivered such mi- 
nor : And persons with whom such minors! reside shall be liable 
in the same manner and to the same extent, in cases where the pa- 
rent of such minor does not reside in the district. 

No. 159 — [§ 140.] Any person conceiving himselfaggrieved 
by any act or decision of any trustees of sehool districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in. relation 
to their school library, may appeal to the state superintendent in 
the same manner as provided by law. 

No. 160— [§ 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may be approved by the 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall designate, 
and shall be under the charge of a librarian to be appointed by 



them : and the foregoing provisions of this act shall be applicable 
to the said joint libraries, except that the property in them shall 
be deemed to be vested in all the trustees, far the time being, of 
the districts so united. And in case any such district shall de- 
sire to divide such library, such division shall be made by the 
trustees of the two districts whose libraries are so united, and in 
case they cannot' agree, then such division shall be made by the 
town superintendent. 

No. 101 — [§142.] Where, by reason of the non-compliance 
^with the conditions prescribed by law, the library money shall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions, or may^be 
-retained and paid subsequently to the district from which the 
same was withheld, as. shall be directed by the state superintend- 
ent according to the circumstances of the ease. 

No. 162— [§ 143".] The state superintendent whenever re- 
quested by the trustees of a school district, under the directions 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the county 
in which such district is situated, at its expense. 

ARTIOliB SIXTH. 

Of certain duties of the county clerks. 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sec. 173. — Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sec. 175.— Duty of county clerk when commissioners [town su- 
perintendents] do not report. 

Wo. 163— § 172. [§H2.] It shall be the duty of each county 
clerk, between the first day of August and the first day Of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164 — § 173. [§113.] Every clerk who shall refuse or 
neglect to make such report, within the period so limited, shall r 
for each offence, forfeit the sum of one hundred dollars to the use 
of the school fund of the state. 

No. 165 — §174. [§114.] It shall b£' the duty of the superin- 
tendent of common schools to prosecute without delay, in his 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the state, to the credit ofthe'School fund. 
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No. 166 — [§ 144.] It shall be the duty of each county clerk, 
immediately after' the first day of August in every year, in case the 
town superintendent of any town in his county shall have neglect- 
ed to make to him his annual report, to give notice of such neglect 
to the clerk of the town, who shall immediately notify such town 
superintendent for the purpose of making his report, 1 

Miscellaneous provisions connected with the foregoing articles. 

No. 167 — [§ 1.] Common schools in the several schpol dis- 
tricts in this state shall be free to all persons residing in the dis- 
trict over five and under twenty-one years of age, as herein [before] 
provided. Persons not resident of a district may be admitted in- 
to the schools kept therein, with the approbation in writing of the 
trustees thereof, or a majority of them. 2 

No. 168-<-[§ 145.] Town superintendents, trustees, collectors 
and clerks of school districts, refusing or wilfully neglecting to 
make any report, or to perform any other duty required by law, 
or by regulations or decisions made under the authority of any 
statute, shall severally forfeit to their town, or to their district as 
the case may be, for the use of the common schools therein, the 
sum often dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the town, and 
paid over to the proper officers to be distributed for the benefit of 
the common schools in the town or district to which such penalty 
belongs; and when the share of school or library money appor- 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a town or district would have been entitled, 
shall be lost in consequence of any wilful neglect of official duty 
by any town superintendent or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; 
and they shall be jointly and severally liable for the payment of 
such forfeiture. 

No. 169— [§ 146.] In. any suit which shall hereafter be com- 
menced against town superintendents or officers of school districts , 
for any act performed by virtue of, or under color of their offices, 
or for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to en- 
force the decisions of the superintendent. 

No. 170— [§ l.]a Whenever a suit shall have been commen- 
ced or shall hereafter be commenced against the trustees of a 



(1) Laws of 1841, chap. 480, § 144. (2) Laws of 1851, chap. 161, § 1. 
(a) Laws of 184*7, chap. 172, § 1, 2, 3, 4. Lavs of 1849, chap. 388. 
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school district in consequence of acts by them performed in pur- 
suance of and by the. direction of such district, for any act per- 
formed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever, after the final 
determination of any suit commenced by or against any trustees or 
other officers of a school district, a majority of the taxable inhab- 
itants of any school district shall so determine, it shall be the duty 
of the trustees to ascertain in the. manner hereinafter described, 
the actual amount of all the costs, charges, and expenses paid by 
such officer, and to cause the same to be assessed upon and col- 
lected of the taxable inhabitants- of said district in the same man- 
ner as other taxes of said district are by law assessed and collected, 
and when so collected, to pay the same over to the officer by 
virtue of this act entitled to receive the same ; but this provision 
shall not extend to suits for penalties, nor suits or proceedings to 
enforce the decisions of the superintendent. 

No. 171 — [§ 2.] Whenever any person mentioned in the first 
section of this act shall have paid any costs, charges or expenses 
as mentioned in said first section, he shall make out an account 
of such charges,, costs and expenses so paid by him, giving the 
items thereof, and verify ,the same by his oath or affirmation ; he 
shall serve a copy of said account so sworn to, upon the trustees 
of the district against which such claim shall be made, together 
with a notice in writing that on a certain day therein specified, he 
w^ll, present such account to the board of supervisors of the county 
in which such school district shall be situated, for settlement at 
some legal meeting of such board; and it shall be the duty of the 
officer upon whom such copy, account and notice shall be served, 
to attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settle- 
ment. 

No. 172 — [§ 3.] Upon the appearance of the parties, or upon 
due proof of service of the notice and .copy of account mentioned 
in the secoHd section of this act, if the said board shall be of opinion 
that such account or any portion thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of all the members elected to the same, and to be entered in its 
minutes, require such account or such part thereof as such board 
shall be of opinion ought justly to be paid to the claimant, by 
such district to be so paid; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconduct of the claimant. 
The account, with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the hearing from time to time as justice shall seem 
to require. 

No. 173 — [§ 4.] .It shall be the duty of the trustees of any 
school district, within thirty days after service of a copy of such 
9 
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order upon them to cause the same to be entered at length in the 
book of records of said district, and to ' issue to the collector of 
said district a warrant for the colje'ction of the. amount so directed 
to be paid, in the same mariner and with, the like force and' effect 
as upon a tax voted by said district. 

No. 174— [§!.]& No person shall, wilfully disturb, Interrupt 
or disquiet any assemblage of persons met at any school, district, 
with the assent of the trustees of the school district, fof the pur- 
pose of receiving instruction in any of the branches of education 
Usually taught in the common schools of this state, or ' in the 
science of music. 

'No. 175 — [§ 2.] Whoever shall violate the provisions of the 
foregoing section, may be tried before any justice of the peace of 
the county, or any maydr, alderman, recorder, or other magistrate 
of any city where the offence shall be committed ; and upon con- 
viction, shall forfeit a sum not exceeding twenty-five dollars", for 
the use and benefit of the school district in which such offence 
shall be committed. 

No. 176 — [§ 3.] It shall be the duty of the trustees of any 
school district in which any such offence shall be committed, to 
prosecute such offender before any officer having cognizance of 
such offence. 

No. 177 — [§ 4.] If ahy person convicted of the offence here- 
in prohibited, shall not immediately pay the penalty incurred, 
With the costs of conviction, or give security, to the satisfaction of 
the officer'before whom such conviction shall be had, for the pay- 
ment of the said penalty and costs within twenty days thereafter, 
he shall be committed by warrant to the common jail of the county, 
until the same be paid, or for such term, not exceeding thirty 
days, as shall be specified in such warrant. 

No. 178 — [§ 5.] "It shall and may be lawful for any person 
who may be complained of for a violation of the provisions of this 
act, to demand of such magistrate that he may be tried by a jury. 
Upon such demand, it shall be the duty of such officer to issue a 
venire to the proper officer, commanding him to summon the same 
number of jurors, and in the same manner, and the said court 
shall proceed to empannel a jury for the trial of said cause, in the 
same manner and subject to all the rules and regulations prescrib- 
ed in the act providing for the trials by jury in courts of special 
sessions. * 

No. 179 — [§ 147.] A school for colored children may be es- 
tablished in any city or town of this state, with the approbation of the 
commissioners or town superintendent of such city or towny-which 
shall be under the charge of the trustees of the district in which 
such school shall be kept ; and in places where no school dis. 
tricts exist, or where from any cause it may be expedient, such 

(6) Laws of 1845, chap.' 228, §1,2, 3, 4, 5. 
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school may be placed in charge of trustees to be appointed by4he 
commissioners or town superintendent of common schools of the 
town or city, and if there be none, to be appointed by the state su- 
perintendent. Returns shall be made by the trustees of such, 
school to the town superintendent at the same time and in the same 
manner as now provided by law in relation to districts ; and they 
shall particularly specify the number of colored, children over four 
and under twenty-one years of age, attending such school from dif- 
ferent districts, naming such districts respectively, and the number 
from eaeh. The to wn su perintendent shall- apportion and pay over to 
the trustees. of such schools, a portion of the money received: by. them 
annually, in the same manner as now provided by law in respect 
to school districts, allowing to such schools the proper proportion 
for each child over four - and under twenty-one years, who shall 
have been instructed in such school at least four months by a 
teacher duly licensed, and shall deduct such proportion from the 
amount that would have been apportioned to the district to which 
such children belong ; and in his report to the state superintend- 
ent, the town superintendent shall specially designate the schools 
for colored children in his town or city. 

ffl). 180 — [§ 15.] Whenever it shall be satisfactorily provea 
to the state superintendent that any county or town superintendent 
or other school officer, has embezzled the public money, or any 
money coming into his hands for school purposes, or has been 
guilty of the wilful violation of any law, or neglect of any duty, or 
of disobeying any decision, order or regulation of the department 
of common schools, the state superintendent is hereby authorized to 
remove such officer from such office, by an order under the seal of 
office of the secretary of state. 1 

No. 181. — [§148-3 The, state superintendent may cause to be 
printed a sufficient number of forms of reports by trustees of school 
districts and town superintendents and of lists of pupils attending 
schools, and cause them to be transmitted to the several county 
clerks, for the use of those officers and of teachers of schools; and 
he shall cause title second of chapter fifteen and part first of the 
Eevised Statutes to be printed, and shall insert therein all acts and 
parts of acts which have been passed by the legislature, connected 
with the subjects of the said title, which are now in force ; and 
where any provisions of the said title have been altered by the 
subsequent acts, such provisions , shall be varied so as to make 
them conformable to such alterations ; but the original numbers of 
the sections shall bl indicated in such mode as he shall judge pro- 
per, except as herein amended or altered. Copies of the said title 
so amended shall be transmitted to the town superintendent, and 
all other officers charged with the performance of any duty under 
its provisions, with such explanations and instructions as may be 
deemed expedient. 

(1) Chap. 382, Laws of 1849, §16. 
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M. 182 — [§150.] All such provisions of law as are repugnant 
to or inconsistent with the provisions of this title, are hereby repeal- 
ed; but nothing herein contained shall be so construed as to 
impair or affect any of the local provisions respecting the organr 
ifcation and management of schools in any of the incorporated 
Cities or villages or towns of this state, except as the same are 
affected by the preceding sections of this act. 

■ Town School Minds. 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor General to reserve in 
each township, one lot for the support of the ■ gospel, and one lot 
for the use of schools in such township. 

The following is a list of the principal reservations of this nature, 
viz : 

One lot of 550 acres, in each of the twenty-eight townships in 
the Military tract. 

Forty lots of 250 acres each, in each of the twenty townships- 
west of the Unadilla river, being ten thousand acres. 

One lot of 640 acres eaeh, in each of the townships of Fayette, 
Clinton, Greene, Warren, Chenango, Sidney and Hampden, then 
in the counties of Broome and Chenango. 

Ten lots of 640 acres each, in the townships along the St., 
Lawrence. 

Sixteen lots of 640 acres each in Totten and Crossfield's pur- 
chase. 

In the township of Plattsburgh 400 acres were reserved for the 
use of a minister of the gospel, and 460 acres for the use of a pub- 
lic school or schools in the said township. 

In the township of Benson 640 acres were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lots, 
it is provided " that the moneys arising from the leasing of the 
said lots of land as aforesaid, and from the trespasses aforesaid, 
shall be applied to the use of schools or support of the gospel, in 
the original townships, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap- 
plication shall be made, either for schools or gospel or both, and 
in such way and manner as the freeholders and inhabitants of the 
towns ill which the same lands shall lie, shall in legal town meet- 
ing, from time to time direct, order and appoint." 

By an act' passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos- 
pel and schools, and the following provision was added : 

" § 1. Be it enacted, fyc, That the moneys arising from the an- 
nual rents and profits of the gospel lots in each township, shall, be 
equally divided by the supervisor and commissioners appointed in 
each township, between the several religious societies legally or- 
ganized in such township, and that the money .arising from the 
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annual renta and profits of the several school lots shall be distri- 
buted among the schools kept in each respective township, by 
teachers to be approved of by the supervisor and commissioners 
constituted by the act to which this is an amendment, or a majority 
of them in said township, in proportion to the aggregate number of 
days which the scholars in each respective school shall have res- 
pectively attended such schools in the year immediately preceding 
such division." 

The fourth- section of an act concerning the gospel and school 
■lots passed in I813,:is as follows : 

" And be it further enacted, That the rents, issues, and profits 
of the aforesaid lands, and the annual interest of the moneys arising 
from the sale thereof, shall be applied by. the said trustees for -the 
time being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhabitants of the 
towns respectively, at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by law." Session Laws 
of 1813, p. 157. 

In 1819, an act was passed in relation to the gospel and school 
lots which contains the following section : 

"§2. And be it further enacted, That all moneys now due or 
hereafter to become due, and which shall have, eome into the hands 
of the aforesaid commissioners of public lots, and have not been 
applied and paid over to religious societies, shall be apportioned 
among the several school districts in the several towns of the afore- 
mentioned counties, [Onondaga, Cayuga and Seneca] anything 
in the acts heretofore passed to the contrary notwithstanding." 

By section first of chapter 186, Laws of 1846, (No. 31 ante) 
•" the office of trustees of the gospel and school lots in the several 
towns in this state is hereby abolished ; and the powers and duties 
now by law conferred and imposed upon said trustees, shall here- 
after be exercised by the town superintendent of common schools." 

By the provisions of chapter XV, Title IV, *>f Part I of the 
Revised Statutes, the trustees of the several Gospel and school 
lots were authorized and required, 

" 1. To take and hold possession of the gospel and school lot 
of their town : 

" 2. To lease the same for such time not exceeding twenty-one 
years, and upon such conditions as they shall deem expedient : 

" 3. To sell the same with the advice and consent of th« 
inhabitants of the town, in town meeting assembled,for such prices 
and upon such terms of credit as shall appear to them most advan- 
tageous : 

" 4. To invest the proceeds of such sales in loans secured by 
bond and mortgage upon unincumbered real property of the value 
of double the amount loaned. 

" 5. To purchase property so mortgaged upon a fore-closure, 
and to hold and conveyjthe property so purchased, wljeneyer it shall 
become necessary. 
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" 6. To release the amount of such loans repaid to them> upon 
the like security. ■■..;. 

■ "7., To apply. the rentsand profits of Bueblpty and the 1 inter* 
^fcbof the money arising frorn the sale thereof, to the support of 
the gospel and schools, or either, as may .be' provided. bjr law; in 
-each manner as shall be thus provided. • 

"yft. To render, a just and true account of" the proceeds of the 
sales, and the interest on the loans thereof, and of the rents and 
profits of such gospel and school lots, and of the expenditure and 
appropriation thereof, on the last Tuesday next preceding tbe 
annual town meeting in each year, to the board of auditors of the 
accounts of other town officers. 

"9. To deliver over to their successors in office, all books, 
papers and securities relating to the same, at the expiration ®f 
their respective offices : and 

"10: To take therefor a receipt, which shall be filed in the 
clerk's office of the town. 

"§ 4. The board of auditors in each town shall annually report 
the state of the accounts of' the trustees of the gospel and school 
lots in that town, to the inhabitants thereof, at their annual town 
•meeting; ■' 

'.' § 5. Whenever a town having lands assigned to it for the 
support of the gospel, or of schools, shall be divided into two or 
more towns, or shall be altered in its Limits by the annexing of a 
part of its territory, to another, towm or towns, such lands shall be 
soldi by the trustees [town superintendent] of the town in which 
such lands were -included immediately- before such division or 
alteration; and the-prooeds thereof shall be apportioned . between 
'the towns interested .therein ia the same manner as the other public- 
moneys, of towns, so divided: or altered, .are apportioned. 

"§ 6. The shares. of such moneys to which the towns shall be 
respectively entitledy.sijallbepaidto the trustees of theigospel and 
■school lots [TowtfSiipiariiiteaoignts]' of the respective towns, and 
ishall-thereattor beisdhjiectto the provisions of this Title. 

" § 7. If in either of such towns,, trustees, of gospel and school 
lots [Town .Superintendents] . shall not havelbeen chosen, or there 
be none in office, the share of such town shall be paid; tostbe 
«»pe:r!vjsiar." • ' ■> .]■?., ,.|. ; , . ■• 

An Act relative ip moneys in the hands of Overseers of the Poor. 

. ;si Passed April 27, 182& ' ', ... 

§*¥. It shall ; be lawful 'for "the inhabitants of any town, in suc 1 ^ 
.W D $)» ** hpe Polished the distinction between counte,and town 
^U^e^syar/d^ih such parities' as may" heTeaiWlbpiisb such dis r 
Tfhctiori, at any annual" or special town, meeting: to appropriate ail 
or any part, of the monies, and funds remaining in 'the hands of the 
||P 'of 'the; poor of such town, afteVI'sucn 'abolition, £6 spch 
OBjects and for such purposes as shall' fe deternSined'a't such meeu 
ing. ''" '""- '■■ 
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§ 2. If any such meeting shall appropriate any such money or 
funds for the benefit of common seheols in their town, the money so 
appropriated shall -be denominated " the Common School Fund of 
•uch town/' and: shall be under the care and superintendence of the 
[Town Superintendent] of Common 'Schools of said town. 

§ 3. If any. su«h meeting shall appropriate; such money or 
funds for the benefit of common schools, after such appropriation 
shall have been made, and after the town superintendent of' com- 
mon, schools shall have taken the oath of office, the overseers of 
tbe poor of such towns shall then pay over and deliver to the said 
town superintendent such moneys, bonds, mortgages, notes and 
Other securities remaining in their hands as such overseers of the 
poor, as will comport with the appropriation made for the benefit 
of common, schools of their town. 

§ 4. The said town superintendents of common schools may sue 
for and- collect, in their name of office, the moriey due or to be* 
come due on such bonds, mortgages, notes or other securities, and 
also all other securities by them taken under the provisions of this 
act. 

$ 5. The monies, bonds, mortgages, notes and other securities 
aforesaid shall continue and be a permanent fund, to be denomina- 
ted the common school fund of; the town appropriating the same) 
the annual- interest of which shall be applied to the support of 
common schools in such towns, unless the inhabitants of sudh >townj 
in annual town meeting, shall make a different disposition of the 
whole of the principal and interest, or any part thereof, for the 
benefit of the common schools of such town. 
. .§,6. .The said town superintendents of common schools, when* 
ever the whole or any part of the priricipal-of said fund shall come 
to. their hands, shall loan thesame on bond, secured by a mortgage 
on real estate of double the value of the monies so loaned, exclu- 
sive of buildings or artificial erections thereon. 

§ 7. The said,, town superintendents of common schools may 
purchase in, the; estate on which the fund shall- have been Secured, 
tipon the foreclosure of any mortgage, and may hold- and )coovjejr 
the same for the use of said fund. 

§8. The said town superintendents of' common schools shall 
retain the interest of said common school fund, ^hich shall be dis» 
iributed and applied to the support of common schools of such 
town* in, like manner as the public money for the support df com- 
mon schools shall be distributed by law 

§ 9., Tiie said town superintendents of common schools shall 
account annually, in. such manner and at such times as town offi- 
cers are required by law to account, and shall : deliver to their suc- 
cessors in office all moneys, books, securities and papers whatsoev- 
er relating to said fund, and shall take a receipt therefor, and file 
theisanie with Jthe, town clerk. Y! , 



Lfwiston School Fund. 
:,,'„„ [taws of 1825, P- 239. J. Rev. Stat. 614.] 

§ 1. The property now belonging to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriated to the support of common schools in the village 
of Lewiston, under the^ direction of the commissioners of the Lew- 
iston "school fund for the time being. 

§ 2.-- The "commissioners of the Lewiston school fund shall not 
exceed three in number, and shall hold their offices for two years, 
and until others shall be appointed. In case of vacancies in the 
offiee of such commissioners, the vacancies shall be filled and all 
appointments hereafter be: made by the governor and senate,' in the 
same manner that other appointments are made. 

§ 3. All such commissioners hereafter to be appointed, shall 
continue in office for two years and until others shall be appointed, 
unless in cases of appointment to fill vacancies', where the term 
shall expire with that of the other commissioners. 

'§ 4. Every person hereafter appointed a commissioner of the 
Lewiston school fund shall, before he enters on the duties of his 
office, give to the trustees of the corporation of the village of Le'w. 
iston, a bond in the penalty of fifteen thousand -dollars, with two 
or more sureties, conditioned that he shall faithfully execute the du- 
ties of his office — which bond shall be deposited with the clerk of 
the said corporation. 

§ 5. The commissioners of the Lewiston school fund shall have 
power and it shall be their duty, 

1. To sell or lease the lots of land in the village of Lewiston, 
belonging to the said fund, on such terms as they may judge most 
conducive to the interests of the fund : 

2. To certify to the commissioners of the Land office, on receivi 
ing payment for such sales, a description of the land sold, the price, 
the time when sold, the name of the purchasers, and that the con- 
sideration money and interest has been fully paid : 

3. To loan all ijrioneyS which may come to their hands, belong- 
ing to the fund : 

4. To take a bond *n making such loans to themselves as such 
commissioners, securea by a mortgage on uuincumbered real prop- 
erty, of at least double the value of the sum loaned, exclusive of 
buildings : " > 

- 5, To colleet all bonds and mortgages or other debts due to the 
fund : 

' 6. To pay over to the trustees of common schools in the said 
village, all moneys received by the commissioners for interest on 
loans* or rents of lands belonging to said'fihid : '"' 

7. To'keep suitable books and accounts of all matters relating 
to the management- of" said fund; which 1 shall be dpen to the inspe$ 
tion of the inhabitants of the village at air reasonable times': 
and — 



137 

8. To deliver, at the expiration of their several offices, to the 
remaining commissioners or their successors in office, all the books 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shall 
be entitled to receive such moneys from the commissioners, the 
trustees shall execute a bond to the supervisors of the town of Lew- 
iston, in such penalty and- with Such sureties as the supervisor shall 
approve, conditioned that the trustees shall faithfully apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of such of its inhabitants as shall have resided in 
the village at least six months '; and shall render a just aud true 
account of the expenditure of such moneys to the supervisor, 
when required. 

§ 7. It shall be the, duty r of the trustees of the corporation of 
the village of LewiatbriY in case of any breach of the conditions of 
the bond given by such commissioners, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given . by the trustees, of common schools ibr the village* qf 
Lewiaton, to sue for and receive on said bonds all damages which 
may have accrued by such breaches for the use of said schools. 
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CHAPTER I. 

OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 
TIONMENT AND DISTRIBUTION AMONG THE SEVERAL 
COUNTIES, CITIES AND TOWNS. 

Common Schools in the several school districts of this state 
are free to all persons residing in the district, over four and under 
twenty-one years of age ; and all children enumerated in the an- 
nual reports of the trustees of the several districts are legally en- 
titled to attend the schools of such district. Children whose pa- 
rents or guardians are non-residents of the district in which they 
may desire to attend school, may be admitted into such school, with 
the approbation in writing of the trustees thereof, or of a majority 
of them. If any terms of admission are intended to be imposed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share in all the privileges of the school with resident 
children of the district. 

The capital of the common school fund, consisting of the pro- 
ceeds of the sales of all lands belonging to the state, is, by the con- 
stitution, to be " preserved inviolate," and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
80th of September last, to $2,243,563.36 ; consisting of bonds for 
lands sold, and for loans, bank stock, state stock, &c, yielding an 
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annual.revenue of about 8135,000. for distribution among the sev- 
eral . school districts. . 

By chapter 237 of the Laws of 1338, the sum of $110,000 
iwas annually appropriated from the revenue of the United States 
J>$posife.;Fund, together with an additional amount of $55,000 for 
the purchase of district libraries. The aggregate amount therefore 
to be annually apportioned and distributed from the common school 
fund is $300,000. The constitution also provides that " the sum 
<£ twenty-five thousand dollars of the revenues of the United 
States Deposite J?und shall each year be appropriated to and made 
apart of the capital of the said common school fund ;" and by 
§13 of chapter 382 of the laws of 1849, "whenever any money 
is paid into the treasury of the state for or on account of the com- 
mon school fund, it shall be the duty of the comptroller to credit 
the common school fund with interest on the sum so paid in, at the 
rate of six per cent, per annum,, for the time the same shall remain 
in. the treasury;" 

By the "Act to establish Free Schools throughout the State," it 
is provided that there shall hereafter be raised by tax, in each and 
every year, upon the real and personal estate within this state, ;the 
sum of eight hundred thousand dollars, to be levied, assessed and 
collected in the mode prescribed by the revised statutes, relating 
to the assessment and collection of taxes, and when collected be 
paid oyer to the respective county treasurers,. subject to the order 
of the state superintendent of common schools, who is required, to 
ascertain the portion of said sum to be assessed and collected in 
each, of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and 
personal estate therein, as it shall appear by the assessment of the 
year next preceding the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in eaeh year, the amount to be raised by tax in such county ; and 
it is made the duty of the several county clerks to deliver to the 
hoard of supervisors of their respective counties, a copy of such 
certificate, on the first day of their annual session, and of the board 
&f supervisors to assess such amount upon the real and personal 
estate of such county, in the manner provided by law for the as- 
sessment and collection of taxes. 

The state superintendent of common schools is required on or 
before the first ; day of January in? every year, to- apportion and 
divide, one-third of the sum so raised by general tax, and one- 
third of all other moneys appropriated to the support of common 
#cl\oo]sj among the several school districts, parts of '. districts, and 
separate, 'neighborhoods in r^bis, state, from which reports shall have 
; been received in accordance -with law, in the. following manner, 
$iz: ,tO| each separate neighborhood belonging to a school district 
in some adjoining state, a 8um f money equal to thirty-three cents 
l^.each^cMd.inpSuch neighborhood; (between, the ages of four and 
twenty-one) ; but the sum so to be apportioned and paid to any 
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*uch neighborhood, is in no case, to exceed the sum qf twenty-four 
dollars, and the remainder of such one-third is to be apportioned 
and divided equally among the several districts ; and the state 
superintendent of common schools is, by proper regulations and 
instructions to be prescribed by him, is to provide for the payment 
of such moneys to the trustees of such separate neighborhoods and 
school districts. It is also the duty 6f the state superintendent of 
common schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of common schools among" the several counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, is to be paid over, on and after the first 
Tuesday in February, in each year, to the several town superin- 
tendents of common schools, and -ward or city officers, entitled by 
law to receive the same. 

When the census, or returns, upon which an apportionment is 
to be made; shall be so far defective, in respect to any county, city, 
or town, as to Tender it impracticable for the superintendent to 
ascertain the share of school moneys, which ought then to be ap- 
portioned to such county, city, or town, he is required to ascer- 
tain, by, the best evidence in his power, the facts upon which the 
ratio of such apportionment shall depend, and to make the ap- 
portionment accordingly ; and whenever, in consequence of the 
division of a town, or the erection of a new town, in any county, 
the apportionment then in force shall become unjust, as between 
two or more of the towns of such county, he is required to make 
a new apportionment of the school moneys next to be distributed 
amongst such towns, ascertaining by the best evidence in his 
power, the facts upon which the ratio of apportionment as to such 
towns, shall depend. He is also to certify each apportionment 
made by him, to the comptroller. 

Under these provisions the sum of $1,100,000 is annually to be 
apportioned by the state superintendent among thp several counties, 
cities and towns, for the support of common schools ; of which the 
sum of $55,000 is to be applied to library purposes, and the residue 
exclusively to) the payment of the wages of duly qualified teachers, 
in the mode -prescribed by law. 

: Treasurers of counties have no right to deduct from the amount 
<>f the school moneys apportioned to each town a commission of 
one per cent. They are unquestionably entitled to such a com- 
mission under § 26, 1 R. S. 370 on the moneys received 
and paid by them for the use of the common schools; but 
they have no right to diminish the amount of the money! 
placed in their hands' fo^ distribution, under an apportionment by 
the superintendent Their Commission is a' charge Upon the county, 
and not upon the common school fund.— Com. School Dec. 279. 
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In addition to the funds thus provided by the general law, a 
large proportion of the towns are annually in the receipt of local 
funds, arising from the proceeds of the sales or leases of gospel and 
school lots belonging to such towns, reserved under an act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in which the 
distinction between town and county paupers has been abolished, 
to the support of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances from testamentary 
bequests and voluntary donations, for the benefit of common schools. 
In most of the cities of the state, too, as will be seen hereafter, 
large sums are directed by special ants to be raised for the support 
of the public schools. 



CHAPTER II. 



TOWN SUPERINTENDENTS OF COMMON SCHOOLS. 

By the first section of chap. 133, Laws of 1843, the offices of 
Commissioners and Inspectors of common schools were abolished • 
and by the first section of chap. 480, Laws of 1847, it is provided 
that th«re shall hereafter be elected in each of the towns of this 
state, at the same time and in the same manner that other town of- 
ficers are chosen, an officer to be denominated " Town Superin- 
tendent of common schools." It is his duty, on or before the 
first Monday of November after his election, to execute to the su- 
pervisor of his town and file with the town clerk, a bond, with one 
or more sufficient sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond," in the penalty of 
double the amount of school money which his town received from 
all sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis- 
bursement of all the school money coming into his hands during 
his term of office, and for the faithfuldiseharge of all the duties 
of Said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin- 
tendent is to be deemed vacant, and such or any other vacancy 
is to be filled by any three Justices of the Peace of the same town 
by a warrant under their hands and* seals ; and the persons so ap- 
pointed are, (by the provisions of § 14, chap. 382, Laws of 1849,) 
to hold their offices until the first Monday of November following 
the next annual town meeting. The justices making such appoint- 
ment are to cause their warrant to be filed with the town clerk 
and to give immediate notice tb the person appointed. 
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If there are less than three justices 'residing in the town 'in 
W-hiohsuctt vacancy occurs.-the resident justice or justices may as- 
sociate with themselves one or more justices from any adjoining 
town. 1 Rev. St. $98, § 56. 

Every town superintendent is required on the execution of his 
bond, as above provided, to enter upon the duties of his office on 
the first Monday of November succeeding his election, and is to 
hold his office for -two years thereafter; and whenever the office 
of town superintendent shall be vacant for any cause, or before the 
time of the annual town meeting, shall be held by a person ap-. 
pointed by the Justices as above provided, the electors of the town 
at such town meeting are required to choose a town superintend- 
ent to fill such vacancy or to supercede, such appointee ; and the 
person so elected is to enter upon the duties of the office on the 
first Monday of November following his election, and to hold his 
office for the term of two years. 

In the interim between the town meeting and the first Monday 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by law to be ineligible to 
the offices of Trustee of School District, Supervisor, or Town 
Clerk. 

The powers"and duties formerly by law conferred upon the 
trustees of the Gospel and school Jots in the several towns of the 
state, are, by the first section of chap. 186, Laws, of 1846, vested 
in and to be exercised by town superintendents. 

.Town superintendents are entitled to receive $1,25 per day for 
every day actually and necessarily devoted by them, in their offi- 
cial capacity, to the service of the town in which they are elected, 
to be paid in like manner as other town officers are paid. 

Town superintendents are required, immediately after the com- 
mencement of their official term, to report their names and post of- 
fice address to the^ Department. 

The various powers and duties appertaining to the office of 
Town Superintendents, may be arranged under the following 
heads : * .. 

1st. The formation and alteration , of districts. 

2d. The' apportionment and payment of public money. 

3d. The inspection ana 1 licensing of teachers, and the visitation 
and supervision of schools. 

4th, The making and transmission of their annual reports, 

5th. The collection of certain penalties and forfeitures. 

6th. Miscellaneous duties under various provisions of law. 

I. OF THE FORMATION AND ALTERATION OF SCHOOL DISTRICTS. 

By the 43d section of the act of 1847, above referred to, it is 
provided that " in the erection or alteration of a school district, the 
trustees of any district to be affected thereby may apply to the su- 
pervisor and town clerk to be associated with the Town Superin- 
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tendent ; and their action shall be final unless duly appealed from. 
The Compensation of the supervisor and town clerk, when thus as- 
sociated, shall be the same as that of the Town Superintencteht.*' 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
clerk, when associated together by virtue of this provision, as to 
that of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the provision above cited. By the 
32d section of the school act (No. 00) he is required " to receive 
and keep all reports made to the Town Superintendent from the 
trustees of school districts^and all the books and papers belonging 
to the Town Superintendent when required, and to file them in 
his office ; to receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose ; and to notify the Town Superintendent, upon receiving no- 
tice from the county clerk, that he has not made his annual report, 
for the puSr-poae of making such report." 

Consent of Trustees, and Notice of Alteration. 

By the 45th section of the school act fNo.71) it is provided 
that " no alteration of any schooL district made without the consent 
of the trustees thereof, shall take effect until three months after 
notice in writing shall be given by the Town Superintendent, to 
some one or more of such trustees. Nor shall any alteration or 
regulation of an organized school district be made to take effect 
between the first day of December in any one year, and the first day 
of May following." 

As the principal portion of ihe inhabited territory of the state 
has already been sub-divided into school districts, every formation 
of a new district will, to a greater or less extent, involve some al- 
teration in districts previously existing. The consent of a majori- 
ty of the trustees, therefore, of each district affected by such alter- 
ation, or a written notice thereof, to some one of such trustees, is in 
all cases indispensable to the validity of the proceeding. In the 
absence of such consent, the order of Che Town Superintendent is, 
to use a legal phrase, inchoate, or in abeyance, until the expiration 
of three months after service of the notice required by law ; and 
the districts to be affected by the proposed alteration remain, for. 
all district purposes, in their original condition, the same as though 
no action whatever had been had. 

All alterations made between the first day of December in any 
year, and the first day of May ensuing, should specify on their 
faee that they are to take effect on or after the first day of May,and 
if after at what time. 

The law has not prescribed , any specific time within which the 
notice of the alteration must be given, where, the consent of trus- 
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tees has been withheld 5 ,but it is obviously proper that such notice 
should be given at the time of the alteration, or as soon thereafter 
as'may be practicable. A notice at any subsequent period would' 
undoubtedly, however, be" valid, and would amount to a republican; 
tfon of, the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of such notice, the alteration, 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, but in the absence of such 
proof, it may be established by other testimony, 

Whenever any portion of the inhabitants ox territory of one dis- 
trict is annexed to another existing district, the consent of a majar* 
ity of the trustees of each district must be procured, or the notice, 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even. been 
held that their presence at the time of alteration, with full knowl- 
edge of the fact of such alteration, amounts, in the absence of any 
objection on their part, to a consent. -r- Oom. School Dec, ,59. 

Persons attached to a district without the consent of trustees, 
may be transferred to another district at any time prior to the ex- 
piration of three months, arid such new transfer amounts to a virtu- 
al abandonment ;of the original order. 

The consent of trustees to an alteration in their district must in 
all cases, have reference to the specific alteration proposed, and can 
not be general and unlimited. — Oom. School. Dec. 30. 

The provision requiring the consent of trustees to detach persons 
from their district,, and holding them three months without such 
Consent, was made for the benefit and protection of the ^trustees, t6 ! 
whose injury the alteration might operate. For instance, trustees 
might have made contracts and incurred responsibilities which 
would operate oppressively,, if some of the most wealthy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably Con-' 
strued for the protection of the trustees. — - Id. 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 

Notice for the organization of a new District. 

Whenever any school district is formed in any town, it is the 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing such district, and appoint- 
ing a time and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of the district, qualified to vote at 
district meetings, by reading the notice in the hearing of each such 
inhabitant, or in case of his absence from home, by leaving 'a copy 
thereof, or of so much- thereof as relates to the time and place- of 
such meeting, at the place of his abode, at least six days before the 
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time of the meeting. In case such notice shall not be given, 05 
the inhabitants of a district shall refuse or neglect, to assemble 
or form a district meeting, when so notified; or in case any 
such district, having been formed and organized in pursuance 
of, such notice, shall afterwards be dissolved, so that no competent 
authority shall exist therein, to call a' special district meeting in 
the manner hereinafter provided ; such notice must be renewed by 
the Town Superintendent, and served in the manner above 
described.— 54— 56. (Nos. 76—78!) 

The notice here required to be served on each voter in the dis- 
trict by the inhabitant to whom the Town Superintendent delivery 
the notice prepared by him, need not contain the description of the 
district referred to in the 54th section. It is sufficient if it specify 
the time, place, and general object of the meeting. "It is neces- 
sary for the person notifying the inhabitants to have the, district 
described,' that he may know whom to. notify. The inhabitant 
notified has no necessity for knowing who else is notified. The 
notice is to him as an individual. The same section'defines the 
extent of this notice to individuals by saying, when ' the person is 
absent from home, he is ' to be ■warned "by leaving at his place' of 
abode a copy of the notice, or of so much thereof as relates to the 
time and place of meeting. This is clear and conclusive. It 
could not be necessary that a personal notice should be more full 
and particular than is required of a notice left in the absence of 
the person notified." — Per Flagg, Sup't. Com. School Dec. 18. 

If in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such J new district cannot go into operation 
until after the expiration of three months from the service of notice 
of such alteration, the notice for the -first meeting must be deferred 
until the expiration of such time ; or at least must specify a day 
subsequent thereto for the holding- of sueh meeting. 

Where a meeting has, been held and officers chosen under a 
notice given by the Town Superintendent, in the mode prescribed 
by law, a second notice for such organization cannot be given under 
the pretence that the proceedings of such first meeting were in- 
valid or. irregular.— Com. School D,ec. 176. 

On the formation of a new district, if notice for the first, district 
meeting is not given within twenty days, it may be given subse- 
quent to. the expiration of that iperipd : the prqv,isjpn requiring the 
notice to be given within that timebeiag directory merely. — /rf.358. 
, By § 50 of ; the school act, as amended by chap. 382, Laws of 
1849., i,t is, provided that "when .two or more districts shall,. be 
consolidated into one, the new district shall .supcged to all the rights 
of property possessed by the districts of which it shall be com- 
posed, and when a district is annulled and portions thereof are 
annexed to other districts, the .property of the district so annulled 
shall be sold by the town (superintendent of the town in which the 
school house is located, at public auction to the highest bidder 
JO 
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therefor, after at least five days public notice by notices posted in 
three or more public places in said town, one of which shall be 
within the district so annulled, and the proceeds of such sale shall 
be first applied so far as requisite, to the payment of any just debts 
due from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or towns with which such district is 
located." 

Where there are any moneys in the hands of the officers of a 
district that is or may be annulled, or belonging to such district, 
the Town Superintendent of common schpols of the town may 
demand, sue for, and recover the same, in their name of office, and 
is required to apportion the same equitably between the districts 
to which the several portions of such annulled district may have 
been annexed, to be held and enjoyed as district property. — Id. 
§ 52, (No. 74.) 

The former provisions of law, authorizing the sale and appor- 
tionment of district property whenever a new district was formed 
from one or more districts possessed of a school house or other 
property, has been repealed : and no such sale or apportionment 
can take place except in the case of a dissolved district, as above 
specified. 

Formation or alteration of Joint Districts. 

By § 44, (No. 70) of the school act, it is provided that " when- 
ever it may be necessary or convenient to form a district out of 
two or more adjoining towns, the Town Superintendents of each 
of such adjoining towns or the major part of them may form, 
regulate and alteT such districts," 

In accordance with the spirit of this provision, and of the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk are 
associated with him, of a majority of the officers of each of the 
towns from which a joint district is partly composed, is' essential 
to the validity of any order forming or altering such joint district. 
In the formation of joint districts, the Town Superintendents, &c, 
represent their respective towns, and the rights of those whom they 
represent cannot be voted away by officers representing the inhab- 
itants of another town. The principle has been settled by the de- 
cisions of Messrs. Flagg, Dix and Young, Superintendents, 
against the dissenting opinion of Mr. Spencer, that the law 'does 
not authorize the question of the formation or alteration of a joint 
district, to be settled by a joint ballot of the officers representing 
the several towns, from parts of which it is, or is proposed to be, 
composed. See Com, School Dec, 23, 1 74. 
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The moment a single district becomes joint, the action of the 
proper officers of all the towns of \vhich it is a part is indispensable 
to give validity to any alteration in its boundaries ; and such alter- 
ation, whether its effect is to change a joint to a single district, or 
to continue the joint district, can be made only by the concurrence 
of the representatives of each of the towns interested. This con- 
struction is in entire accordance with the whole tenor of the Su- 
perintendent's decision ; and if it is not clear from the language of 
§ 44 that such is the true meaning of that section, all doubt on this 
point will be dispelled by reference to § 46, which provides for the 
case of a refusal on the part of the proper officers of one town to 
act with those of another, for the purpose of altering a joint dis- 
trict." Per Dix Sup't. Com. School Dec. 174 ; modified in confor- 
mity to the existing provisions of law in reference to the proper 
officers to form, regulate and alter districts. At pages 248 and 258 
of the same volume, the same principle is again distinctly recog- 
nized and enforced by the same Superintendent. " The consent 
of the trustees of a joint district to an alteration does not author- 
ize the proper officers of ODe town to make it without the concur- 
rence, of those of the others of which it may be composed. Each 
town of which the district is a part, is concerned in its preserva- 
tion, and it is only with the consent of the official authority of each 
town that its boundaries can be enlarged or diminished, excepting 
when the proper officers of one town refuse or neglect to meet those 
of the others when their attendance has been required." 

By § 46, fNo. 72) above alluded to, it is provided that where 
the Town Superintendent of common schools of any town shall re- 
quire in writing the attendance of the proper officers of any other 
town or towns, at a joint meeting, for the purpose of altering a 
school district formed from their respective towns, and a major 
part of the officers notified shall refuse or neglect to attend, those 
in attendance may, by a majority of votes, call a special distriet 
meeting of such district, for the purpose of deciding on such pro- 
posed alteration ; and the decision of such meeting shall be as val- 
id as if made by the proper authority of all the towns interested ; 
but shall extend no further than to dissolve the district formed from 
such towns. The effect of such a dissolution would be to cause the 
inhabitants and territory of each of the towns from parts of which 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respective towns, wha 
might make such disposition of them as they should deem most 
expedient and proper. 

Single districts are frequently transformed into joint districts by 
operation of law, on the division of towns and counties, or the al- 
teration of their boundaries. A district intersected by the line of 
division between a new town and the town from which it was ta- 
ken, becomes a joint district, and is thereafter subject to the prin- 
ciples and provisions of law applicable to joint districts. 
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Although" the joint action of the requisite legal authority of all 
the, towns from portions of which a joint district is Composed, is 
necessary to 'any alteration of such district, yet where such altera- 
tion involves the dissolution of the joint district, the powers of the 
joint board cease with the order for such dissolution, and the prop- 
er officers of each of the towns resume their jurisdiction over the 
Inhabitants arid territory' belonging to their town. The eo-opera- 
tion of the Other members of the joint board, in such subsequent 
"'proceedings, although unnecessary and irregular, would not, how- 
ever, it is presumed, vitiate the proceedings. 

In the formation or alteration' of joint districts, a joint board 
niust in all cases be formed. 'The officers of one town cannot con- 
cur in the proceedings of those of another, at a subsequent period. 
They have no power to act, either separately or by proxy. They 
can neither give th6ir consent beforehand to what their colleagues 
may do, nor can they afterwards in any mode render that valid, 
which was 1 before illegal' ahd void. 

General Principles applicable to the Formation and Alteration 
of Districts. i 

The great aim of the officers to whom this duty has been confi- 
' ded should be to form, as far as may be practicable^ permanent 
and efficient districts, competent both inr >respeCt to taxable proper- 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and affbrdingall requisite facilities for 
the 1 regular attendance of all the children entitled to participate in 
-t J he benefits of the school. 

Whenever alterations may become necessary or expedient, the 
•.utmost care shoald'.be taken 'to secure the general co-operation <gf 
the inhabitants interested,- and toxoid all those sources of conten- 
tion and discord which are so fatal, to the prosperity, harmony and 
efficiency of the district. It is better to submit to many temporary 
and local inconveniences, than to hazard the disastrous results 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even though such alterations may upon the 
whole be judicious and advantageous. )' The good sense of a dis- 
trict may be relied upon-, to perceive ultimately its true interest, 
and the «loss of time in attaining the desired end is unimportant 
when compared with the consequences of defeating the wishes, of 
a> decided majority," or even of a respectable minority ",of a dis- 
trict." 

School districts must be composed of contiguous 'territory ; and 
it. has been decided that when a person is set off from one district 
to another, and there , are lands between the farm so set .offand 
the district to which it is annexed, §uch intermediate territory 
passes- to. the latter. ,- : 

In his annual report,- to the legislature for the year 1843, the 
Superintendent, ( Qo}, YouNfi, ) observes, /' One, of (h,e\ most 
formidable obstacles to the efficiency of our common schools is 
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believed to be the uncessary multiplication and subdivision of 
districts. Iti those portions of the state where the population is 
scattered over a large extent of territory, the convenience and ac- 
commodation of the inhabitants, require, the formation of districts 
comprising a small amount of taxable property, applicable, to the 
support of schools and a limited number, of children. But 
where an opposite state of things exists, the interests of educa- 
tion will be most effectually promoted, by assigning to each district 
the greatest extent of territory compatible with securing to the 
children the requisite facilities for their regular attendance at the 
schools." 

In a case coming before him on appeal, in 1835, Gen. Dix 
observes in reference to this subject : " Almost all the existing, 
evils of the common school system have their origin in the limited, 
means of the -school district. The tendency is to subdivision and 
to a contraction of their territorial boundaries. This consequence 
must follow in some degree from the increase of population ± but, 
the subdivision of school districts tends to advance in a much 
greater ratio. The average number of children in our school dis- 
tricts is about fifty-five- No school district should number less than 
forty children between [four and twenty-one years] of age. From 
the observations he has made, the Superintendent deems it due to 
the common school system, that no new district shall be formed 
with a much smaller number, unless -peculiar circumstances render 
it proper to make it an exception to the general rule. In feeble, 
districts, chealp instructors, poor and ill furnished school-houses* 
and a general languor of the cause of education are .almost certain 
to be found." — Com. School Dec. 220. 

if. APPORTIONMENT AND PAYMENT OF PUBLIC MONET. 

By subdivisions 5, 6 and 7 of § 8 of the school act (No. 33) it 
is made the duty of the Town Superintendents " To apply for and, 
receive from the county treasurer, all moneys apportioned fpr the 
use of common schools in their town, and from the coljector. of the 
town, all moneys raised therein for the same purpose, as soon- as 
such moneys shall become payable, or be collected, and to appor- 
tion the school moneys received by them, on the first Tuesday of 
April, in.each year, among the several school districts, parts of 
districts, and neighborhoods separately set off, within their town, 
in» proportion to the number of children residing in each, over the 
age of four and under that of twenty-one years, as the same shall 
have appeared from the last annual reports of their respectiv* 
trustees. If they shall have received the' school moneys of then- 
town, and all the reports from the several school districts therein, 
before the first Tuesday in April, they shall apportion such moneys 
as above directed, within ten days after receiving all of the said 
reports and the said moneys." The practice of making two divisions. 
of the public money among the districts in the course gf the year, 
is. contrary to the express provision of the statute. The sixth 
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subdivision of section 8 (No. 33) makes it the duty of the Town 
Superintendent to apportion the school moneys received by him on 
the first Tuesday of April in each year ; and by the 7th subdivision 
of the same section, if he have received reports from all the districts 
before that day, he is to divide the money within ten days after 
receiving all the reports and the money. 

The annual reports of the trustees of the several districts are, 
as will be seen hereafter under the appropriate head required to 
be made and transmitted to the Town Superintendent, between 
the first and fifteenth of January in each year ; and the public 
money from all sources is payable immediately after its receipt by 
the county treasurer on the first of February. If, therefore, the 
reports of the respective trustees are made within the time pres- 
eribed by law, ample opportunity will be afforded to the Town 
Superintendent to point out all errors and deficiencies in them, 
and to enable the trustees either to make the necessary corrections 
•r apply to the department, for relief, before the apportionment is 
finally made. In making the apportionment, the Town Superin- 
tendent is first to assign to each district, from which the necessary 
report has been received, or which is entitled to share in the appor- 
tionment, its proportion of the public money received from all 
sources, according to the number of children between the ages of 
four and twenty-one, designating the respective proportions of 
teachers' and library money belonging to each district. The pro- 
portion of library money to be apportioned to each district, may be 
ascertained by setting apart five dollars out of each hundred or 
Jive per cent of the vihole amount apportioned to each district. The 
teachers' money is to be paid over "on the written order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
the same." It will therefore be incumbent on the Town Super- 
intendent to satisfy himself, both of the genuineness of the order 
and that the person presenting it has the certificate of the trustees 
that he is or was a teacher of the district, and duly qualified ac- 
cording to law. In order to entitle a district to its share of teach- 
ers' money, it must appear from its annual report, " that a school 
had been kept therein for at least six months during the year, 
ending at the date of such report, by a qualified teacher," after 
obtaining a certificate of competency from the proper authority $ 
that all the teachers' money received during the year has been 
expended in the payment of such teacher ; " that no other than 
a duly qualified teacher had at 'any time during the year for more 
than one month been employed to teach the school-in said district ; " 
and such report must, in all other respects, be in accordance with 
law, and the requisitions and instructions of the Superintendent, 
made in pursuance of law. In other words, it must be in the form 
prescribed by the Superintendent, and must contain all the inform- 
ation required "by law and by the department to be given. 

The libtary money is to be paid over to, or oh the order of, a 
•majority if the J trustees, on its appearing from the annual report 



that "the library money received at the last preceding apportion- 
ment was duly expended according to law, (in the purchase of 
books suitable for a district library, or in the purchase of maps, 
globes, black-boards, or other scientific apparatus for the use of 
schools, in the cases and in the mode prescribed by law, or for 
teachers' wages, with the assent of the state superintendent, on or 
before the first day, of October subsequent to such apportionment." 
The report must uniformly be accompanied with a catalogue of 
the books or apparatus purchased since the last preceding catalogue, 
and must state accurately the number of. volumes and their con- 
dition ; and when the money has been expended in the purchase 
of apparatus, &c, or for teachers' wages, the authority under which 
such expenditure has been made, and a full and particular inven- 
tory of the articles purchased, must be specifically reported. 

By chapter 257 of the Laws of 1829, in those counties where 
the distinction between town and county poor is abolished, the in- 
habitants of towns having any funds in the hands of their over- 
seers of the poor, may appropriate all or any part of such funds to 
such purposes as shall be determined at an annual or special town 
meeting. If appropriated for the benefit of common schools, it is 
made a fund for that purpose, and is placed under the charge of 
the Town Superintendent of common schools of the town. The 
interest is to be applied " to the support of common schools." But 
the town may, at an annual meeting, direct the whole principal, as 
well as the interest, to be applied for the benefit of common schools. 
[See vol, 1, 2d ed. Rev. Statutes, page 351, and Com. School Dec, 
page MS."] 

The Town Superintendent will, therefore, be bound to distribute 
the interest, and the principal when directed by the town, equally 
among the districts. He cannot adopt a more just or convenient 
ratio than that established by the existing law in relation to the 
public money — the number of children above four and under twenty 
one years of age. 

The purchase of district libraries would not be an application 
" to the support of common schools." They are not intended for 
the schools exclusively, or particularly, but for the benefit of all the 
inhabitants, and cannot be said to form any part of " the common 
schools." No part of the interest or principal of this town fund, 
therefore, can be distributed as " library money ;" the whole must 
be apportioned and paid over as school money. 

There are laws of a similar character respecting the gospel and 
school lots, which are so local and peculiar as not to justify any 
particular observations concerning them in this connection, except 
that none of these funds can properly he applied to the purchase 
of books. 

In apportioning and paying the money in their hands to trustees 
of school districts, the Town Superintendents should bear in mind 
that the " teachers' money" and the " library money" are entirely 
independent of each other.. The report of the trustees of school 
districts may entitle them to their " teachers' money," and yet they 
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iriay not have complied -with the conditions upon which they ate 
authorized to receive the "library money."- For instance, they 
may not have expended the latter in the purchase of books ; and 
yet they may have fully complied With the law in regard to their 
schools. So they may be entitled to " library money" and yet not 
have had a school kept six months by a qualified teacher. In all 
such cases the money appropriated to the different objects, teachers 
6r library, is to be distributed upon the reports relating to those ob- 
jects only: * 

By § 15 of the act of 1841, (No. H7 T )'Town Superintendents 
are required to apportion and pay to the trustees of colored schools 
Established in their town, according to the provisions of that sec- 
tion, a. portion of the public money, according to the number of 
colored children between the ages of four and twenty-one years, 
appearing by the reports of the trustees to have been instructed in 
such schools for af least four months during 'the preceding year by 
a licensed teacher, and to deduct the amount so apportioned from 
the shares of the districts fro'm which sueh children have respect- 
ively attended. 

In all cases where the annual report of the trustees of a district 
shall not be : found in substantial accordance with -the law, or the 
forms or instructions prescribed by the Superintendent, it is the 
duty of the Town Superintendent ! \o withhold from such district 
the share of teachers' or library rnoney ■ to which it would other- 
wise have been entitled ; to direct the defaulting trustees to make 
imtnediate application to the department, setting forth under oath, 
any excuse they may have for omitting to comply with the requi- 
sitions of law ; and to retain the amount apportioned to such dis- 
trict and so withheld, to await the directions Of the department in 
reference to its disposition. In- case no directions are received, 
prior to the next succeeding apportionment; the Town Superinten- 
dent is to add the amount so retained to the fund for distribution 
the ensuing year. 

By the second section of the act of 1841, (No. 39,) it is provi- 
ded that "whenever ah apportionment of the public money shall 
nbt be made to any school disfricfr, inconsequence of any accident- 
al oniission to mate any report) required by law, or to comply with 
■Mf other provision of law, or any regulation, the Superintendent 
'Of Common Schools may direct an apportionment to be made to 
such district, according to the equitable circumstances of the case, 
tO^e paid out of the public money on hand ; or if the same^all 
•have been distributed, out of the public money tb be received in a 
Micc'eedihg year." ' knd by the sixth section of chap. 177, Laws 
of 1839, (NO. 161,) whenever any library Kidney 'shall be with- 
held from any school district, the same may be distributed among 
bther districts complying 'with such conditions, of may be retained 
*nd p'aid isubsequentlytd the district from which the same was with 
iheld,' as shall be directed by tb&Superintendentdf common schools, 
'acdoMflg to the circumstaiices of the case. 
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By §§ 17 and 18 (No.'s 42 and 43) of the school act, " All mon- 
eys apportioned by the Town Superintendent to the trustees of a 
district, part of a district or separate neighborhood, which shall 
have remained in the hands of such Superintendent for one year 
after such apportionment, by reason of the trustees neglecting or 
refusing to receive the same, shall be added to the moneys next 
thereafter to be apportioned, and shall be apportioned and paid 
therewith in the same manner ; aud in case any school moneys re- 
ceived by the Town Superintendent cannot be apportioned by him 
for the term of two years after the same are received, by reason of 
the non-compliance of all the school districts in the town with the 
provisions of this title, such jnoneys shall be returned by him to 
the county treasurer, to be by him apportioned and distributed, to- 
gether and in the same manner with the moneys next thereafter to 
be received by him for the use of common schools." 

If the Town Superintendent knows, or has good reason to be- 
lieve, any district report to be erroneous or false, he may withhold 
the public- money, from the distract, and submit the facts to the Su- 
perintendent. 

. If, after the time when the annual reports ar,e required to be da- 
ted, and before the apportionment of the school moneys shall have 
been made by the Town Superintendent, a district shall be duly 
altered, or a new district be formed in the town, so as to render an 
apportionment founded solely on. the annual reports unjust, as be- 
tween two or more district of the town, the Town Superintendent 
is required by §, 15 (No, 4Q) of the school act, to make an appor- 
tionment among such districts, according to the number of children 
in each, over the ages of four and under twenty-one years, ascer- 
taining that number by the best evidence in his power ; and l>y 
the first section of chap. 206 of the Laws of 1831, § 16 (No. 4i) 
the same provision is extended to all cases where a school district 
shall hlave been formed at s^uch time previous to the first day of 
January, as not to have allowed a reasonable time to have kept a 
school therein for the term of six months, such district having been 
formed out of a district or districts in whieh a school shall have 
been kept for six mouths, by a teacher duly qualified, during the 
year preceding the first day of January. 

The apportionment of public money by the Town Superintend- 
ent can in no case be made, prior to the first Tuesday in April, 
except where 'reports from ail the districts and parts of districts in 
the town, and all the public moneys, have been received before 
that time ; but under certain circumstances it may be made subse- 
quently. The specification of time in the statute is not intended 
to limit the exercise of the authority of the Town Superintendent 
in this respect, but may be regarded as directory merely ; and it 
has accordingly been held that if for any justifiable cause the ap- 
portionment is not made or completed on the day specified, it may 
be made at a subsequent period. 
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In all cases where school districts have complied substantially 
with the law, the trustees may be allowed to correct their reports, 
as to mere matter of form, at any time before the money is actu- 
ally apportioned and paid. A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its officers. The Town Superintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as to form, w"hich, if 
not corrected, would deprive a district of its just share of public 
money, he should point it out to the trustees, to the end that it may 
be corrected, and the fair rights of the district secured. — Per Flags 
and Dirt, Sup'ts. Com. School Dec. 36, 181. 

By a regulation of the Superintendent of Common Schools made 
in pursuance of law, Town Superintendents are prohibited from 
paying over the share of library money apportioned to any district 
in the following cases : 

1st. Where a catalogue of the title of all the books in the dis- 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and the 
condition of such books, signed by the trustees and librarian, has 
not been delivered. « 

2d. Where the number of books belonging to the library is not 
stated in the annual report of the trustees. 

3d. Where it does not clearly appear from such report that the 
whole of the library money paid to such district the preceding year 
has been expended within the time and in the mode prescribed by 
law ; and if for the purchase of maps, globes or other school appa- 
ratus, or for teachers' wages, for what particular articles, and un- 
der what authority or resolution of the district. 

4th. Whenever it appears that'any portion of the library mo- 
ney of the preceding year has been expended in the purchase of 
any text book or any book clearly improper to be admitted into' a 
district library. In cases where there may be room for an honest 
difference of opinion as to the admissibility of any book or books, 
purchased by the trustees, the Town Superintendent should in- 
clude the district in ,the apportionment of library money, and 
refer the inhabitants aggrieved by Such selection to their remedy 
by appeal. 

III. THE INSPECTION AND LICENSING OF TEACHERS, AND THB 
VISITATION AND SUPERVISION OP SCHOOLS. 

The Town Superintendent is, by virtue of his office, inspector 
of common schools of his town ; and it is his duty " to examine all 
persons offering themselves as candidates for teaching, common 
schools in such town." In making such examination it is his duty 
"to ascertain the qualifications of the candidate in respect to moral 
character, learning and ability." If he " shall be satisfied in respect 
to the qualifications of the candidate, he shall deliver to the per- 
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son so examined a certificate signed by him, in such form as shall 
be prescribed by the Superintendent of Common Schools." 

He may annul any such certificate given by him or his prede- 
cessor in office, when he shall think proper, giving at least ten 
days' previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed, of his 
intention to annul the same. 

Whenever he shall deem it necessary, he may require a re-ex- 
amination of all or any of the teachers m his town, (not holding 
State or county certificates or the diplomas of the State Normal 
School,) for the purpose of ascertaining their qualifications to con- 
tinue as such teachers. The annulling of a certificate does not, 
however, disqualify the teacher to whom it was given, until a note 
in writing thereof, containing the name of the teacher, and the 
time when his certificate was annulled, shall be made by the Town 
Superintendent and filed in the office of the clerk of the town. 

Where any school district is composed of a part of two or more 
towns, or any school-house shall stand on the division line of any 
two towns, the Town Superintendent of either town may examine 
into and certify the qualifications of any teacher offering to teach 
in such district, and may also in the same manner annul the certi- 
ficate of such teacher. — § 33 — 40, (Nos. 59 — 66) school act. 

The duties and powers thus confided to the Town Superintendent 
are most important and involve great responsibility ; and upon 
their proper fulfilment, depends in a very essential degree, the 
elevation and improvement of the district schools. If none but 
properly qualified teachers are permitted to find their way to our 
schools ; if the certificate of the examining officer, and the sanc- 
tion of his authority, are given only to those who are intellectually 
and morally fitted adequately to discharge the duties of instructors 
of youth, " apt to teach," competent to communicate instruction 
in the mode best adapted to develop the various faculties of the 
expanding mind, patterns alike of moral and social excellence ; 
these elementary institutions will speedily become the fitting tem- 
ples of science, the nurseries of virtue and the pride and boast of the 
state. Hitherto this duty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visible in the degradation of 
the- district school, the "substitute of private and select schools of 
every grade, the low estimation in which the profession of the 
teacher is held, and the miserable pittance — too -often most costly 
in its utmost soantiness^-which is reluctantly doled out to the 
needy and destitute adventurer. A thorough reform in this respect 
is imperatively demanded as well by public sentiment, as by a 
just regard to the paramount interests of education; and no con- 
sideration of temporary convenience to a particular district, of 
favor to individuals, or of regard to the prejudices or preferences 
of inhabitants or trustees, will, it is hoped hereafter be permitted 
in any case to sway the action of the certifying officer, or inclina 
him, either to the right or the left, from the plain path of duty and 
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obligation. A certificate should in no case, and under no circum- 
stances, be granted,, unless the candidate is found upon a careful 
examination, well, qualified to instruct in all the ordinary branches 
usually taught in common schools— thoroughly versed in the prin- 
ciples of elementary science — capable of readily applying them to 
any given case, and able to communicate with facility, the results 
of his knowledge ; and unless in addition to this, his character and 
demeanor are irreproachable, his habits exemplary, and his moral 
principles undoubted. In order as well to be assured that the 
impressions resulting from the examination were well founded, as 
to make himself acquainted with the condition and prospects of 
the schools, the Town Superintendent should, once at least during 
each term, visit and inspect the schools', and whenever practicable, 
should be accompanied by the trustees of the districts and such of 
the inhabitants as may be prevailed upon to attend. To afford 
every reasonable accommodation to ■ those, teachers desiring to 
offer themselves as candidates for examination, Town Superin- 
tendents should appoint a particular day and place in the town, 
and when the town is Very large, in different sections of it, when 
they will be in readiness to examine teachers. Public notice of 
6uch appointment should be given. It is probable that this will 
bring together several applicants, and thus diminish the labors of 
the superintendent, particularly as this course will obviate 
the necessity of special examinations, as well as prevent the neces- 
sity of a re-examination during the year. In making such ex- 
aminations, they should confine themselves to the subjects specified 
in the statute, § 35, (No. 61,) and should asoertain the qualifications 
of the candidates in respect, 1st, to moral character ; 2d, learning ; 
and third, ability. 

First. — They should require testimonials of moral character, 
from those acquainted with the applicant, which is to be either 
verbal or written, and the latter is to be' preferred. This is not a 
matter to be neglected or slighted. Those to whom the training of 
our youth is to be committed, should possess such a character as 
will inspire confidence in the rectitude of their principles and the 
propriety of their conduct; and it is to be understood as a positive 
regulation of this department, that no license is to be granted, 
without entire satisfaction on this point. This must be understood 
to relate to moral character, — to the reputation of the applicants 
as good citizens, free from the reproach of crime or immoral con- 
duet. It does not extend to their belief, religious or political : 
but it may apply to their manner of expressing such belief or 
maintaining it. If that manne r is, in itself, boisterous and disorder- 
ly, intemperate and offensive, it may well be supposed to indicate 
ungoverned passions, or want of sound principles of conduct, which 
would render its possessor obnoxious to the inhabitants of the dis^ 
triet, and unfit for the sacred duties of a teacher of youth, who 
should instruct as well by example as by precept, 
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Second^t-As to the learning of the applicants. It should ap- 
pear from their examination that they are good spellers, distinct 
and accurate readers, write good and plain hands, can make pens 
and are well versed, 

1st. In the definition of words,: 

2d. In arithmetic, mental and written : 

3d. In geography, as far as contained in any of the works in 
ordinary use. 

,4th. In the history of the United States,, of England, ajid of Eu- 
rope generally : 

5th. In the principles, of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more slight knowledge of the 4th and 6th heads, as above enumer- 
ated, may be excused. 

Thikd. — The ability of the applicants to teach. Mere learning 
without the capacity to impart it, would be of no use. The super- 
intendents should satisfy themselves by general inquiries, and par- 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 
children, and especially of their possessing- the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superintendents will grant certificates in the usual form. 

The certificates of qualification granted by Town Superintend- 
ents are "to be in the form prescribed by the State Superintendent ; 
to remain in force for one year only; are available only within the 
town for which they were granted, and may be annulled at"aay 
time by the officer granting them, or his successor, giving ten days 
notice in writirig of intention to annul the same, to the teacher and 
trustees. 

By § 41 and §42 of the school act, (Nos. 67, 68,) it is made the 
duty of the Town Superintendent to visit all such common schools, 
within his town, as shall be, organized according to law, at least 
twice a year, and oftenerif he shall deem it necessary. At such 
visitations, he is required to examine into the state and condition of 
such schools, both as respects the progress of the scholars in learn- 
ing, and the good order of the schools, and may give his ad.vice 
and direction to the trustees and teachers , of such schools, as to 
the government thereof, and the, course of studies to be pursued 
the'rein. < 

" If the opinions of, the, best, and most experienced writers on 
primary education are not entirely fallacious, and if ajl the results 
of experience hitherto, are, not. deceptive, the consequences of such 
a vigorous- system of inspection will be most happy.. The teachers 
and pupils will feel that, they are not abandoned to neglect ; the 
apprehension of discredit will stimulate them to the greatest effort ; 
while the suggestions of the visitors will tend constantly to the im_ 
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provement of the schools, and they will themselves be more and 
more enabled to recommend proper measures, from their better 
acquaintance with the subject." — Instruction! of Spencer, Sup't, 
1841. 

A certificate cannot be annulled by the Town Superintendent 
until ten days' previous notice in writing has been given to the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the complaint must 
necessarily be stated, and its truth investigated, before any' deci- 
sion, it would be more convenient to the Town Superintendent, 
and more fair and just to the teacher, to apprise him of its nature 
in the notice of intention to annul. 

Certificates of qualification granted by Town Superintendents to 
teachers must, in all cases, be in conformity to the form prescribed 
by the Superintendent of Common Schools. They cannot be 
granted upon the ground of ability to teach a particular school, for 
a particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authorize the hold- 
er to teach any school in the town for which they were granted, 
during any part of the year commencing at their date. 

The examination of candidates for teachers should in all cases 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualifications required 
by law. " A certificate of qualification in any other form than that 
prescribed by the Superintendent is not a compliance with the stat- 
ute ; as for instance, that A. B. gave the examining officer good 
satisfaction in certain enumerated branches, and that his moral 
character is good. The law authorizes him to give a certificate in 
a certain event, and then it must be in the form specified. If he is 
satisfied as to the qualifications of the teacher in respect to moral 
character, learning and ability, he is bound to give him such a cer- 
tificate as the Superintendent shall have prescribed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorized to take a middle course by giving a qualified certificate." 
—Per Dix, Sup't. Com. School Dec. 286. 

The certificate must also bear date on the day of examination; 
and cannot be ante-da'ed. 

In cases where a sehool district is composed of parts of two 
or more towns, the Town Superintendent of the town in which 
the school house is situated, is exclusively authorized by See. 40, 
(No. 66,) to examine into and certify the qualifications of any 
teacher offering to teach in such joint district, and for sufficien t 
causes to annul the certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, be 
interfered with by the superintendents of either of the other 
towns from which such joint district is partly composed. 
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The qualifications of teachers are left to the discrimination and 
judgment of the legal examiners. .They must determine the de- 
gree of learning and ability necessary for a teacher. They ought 
to be satisfied that a certificate is given to those only whose learn- 
ing and ability fit them in all respects to instruct common schools. 
In revising the school law, the revisers inserted a provision that 
no candidate for teaching should be deemed qualified, unless upon 
examination he should appear to be well instructed in reading, 
orthography, penmanship, English grammer, geography and 
arithmetic, including vulgar and decimal fractions." This pro- 
vision, however, was stricken out by the legislature, and the whole 
matter is left discretionary. — Com. School Dec. 42. 

In judging of the moral character o£a candidate for teacher, if 
the examining officer knows of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A certificate may be 
annulled for immoral habits generally, notwithstanding the teach- 
er may perform all his dutie3 during school hours. — Id. 46. 

In relation to the moral character of the teacher, much is left 
to the discretion of the examining officer. He must be satisfied 
that it is good because he has to certify to its correctness. On 
this point what would be satisfactory to one man might be unsatis- 
factory to another. Every person has a right to the enjoyment of 
his own religious belief without molestation : and the examining 
officer should content himself with inquiries as to the moral charac- 
ter of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If. however, a person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
Flagg, Sup't. Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teachers. The law has con- 
fided the power of examining teachers to the officers expressly 
designated for that purpose ; and its object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
to determine what their district require, and the certifying officers 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1835, the Superintendent of Common 
Schools (Gen- Dix) observes : " One of the most responsible and 
delicate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their qualifica 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the require- 
ments of the law, it is manifest that men without the necessary 
moral character, learning or ability, will gain a foothold in the 
common schools, and present a serious obstacle to the improve- 
ments of which they are susceptible. This would be an evil of 
the greatest magnitude, and there is no remedy for it but a strict 
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inspection of the candidates. It has been the practice in some 
. instances for the inspectors to have a reference to the particular 
circumstahtes of the cases in giving a certificate. Thus they have 
sometimes given an individual a certificate with a view to a 
summer school, in which the children taught are usually smaller 
and require less of the teacher, when the certificate would have 
been withheld', if it was asked with a view to qualify the teacher 
for a winter school. But it is obvious that such a distinction is 
wholly inadmissible. A certificate must be unconditional, by the 
terms of the law. The inspectors must be satisfied with the 
qualifications of the teacher " in respect to moral character, learn/ 
ing and ability ;" and the certificate -when once given 1 is an abso- 
lute warrant' for the individual to teach for a year, and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, so far as grant- 
ing certificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of learning or ability which & teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
•the power of relaxing the general rule with reference to the cir- 
cumstances of any particular case, by departing from the standard 
of qualification which they assume as their guide in others." — 
Id. 326. 

1 . The act does not require the superintendents to notify the 
trustees of their visits and invite their attendance. The superin- 
tendents should,' however, give'notice to the trustees of the districts, 
of the time when their schools will be visited.- To enable them to 
comply with these provisions, they should make a previous ar- 
rangement of their visits, in reference to the means of traveling,' so 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmitting a copy of their arrangement to the 
trustees gf the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents who 
have children attending the school, should be invited to be present 
at the inspection by the superintendent ; and trustees of districts 
are hereby required, whenever they receive information of an in- 
tended visit, to communicate it as generally as possible to the in- 
habitants. Their attendance will afford an opportunity for the 
public addresses of the superintendents, herein suggested. 

2. Examination of the School. — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the school ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c, and thus obtain a general knowledge of 
the school, which will be found greatly to facilitate his subsequent 
duties! Every superintendent is enjoined tocall for and' examine 
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the list of scholars in the book which the Statute, requires, the 
teacher to keep, in order that he may see whether the names are 
correctly and neatly entered. He will also examine the day r<$ 
and the weekly roll, which by the the succeding regulation's, teach- 
ers are directed to preserve, and will ascertain by the proper en- 
quiries, whether they are exact in entering all who are present. 

The superintendent wHl then hear each class recite the ordinary 
lesson of the day. . It will then be examined on the subjects of 
study. Generally it will be better to allow the teacher to conduct 
the exercises and examinations, as the pupils will be less likely to 
he intimidated, and an opportunity will be given of judging of the 
qualifications of the instructors. 

To enable him to compare the school with itself at another time, 
and with other schools, and to comply with the regulations here- 
inafter contained, respecting the annual reports, the superintendent 
should keep notes of his observations, and of the information he ob- 
tains on all the subjects on which he is required to report ; and he 
should particularly note any peculiarities which seem to require 
notice, in the mode of instruction, in the government and discipline 
df the school, and the appearance of the pupils, in respect to their 
cleanliness of person and neatness of iapparel. ' 

3. The superintendent will also examine the condition of the 
school house and its appurtenances; whether the room has the 
means of ventilation, by lowering an upper sash, or otherwise ; 
whether it is sufficiently tight to protect the children from currents 
of air, and to keep them warm in winter ; whether there is a sup- 
ply of good water ; the condition of the privies, and whether they 
are provided for both sexes ; and the accommodations for physical 
exercise. Their attention will be given to the arrangement of 
the school room ; whether the seats and desks are placed most 
conveniently for the pupils and teachers, and particularly whether 
backs are provided for the seats, a circumstance very important to 
the comfort and health of the children. They should, also inquire 
whether blackboards and alphabetical cards, or any apparatus to 
assist learners are furnished. 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intended to embrace the whole field. The 
judgment and observation of the superintendents will discover 
many other subjects deserving their attention. 

4. The superintendents will also inquire into the condition of 
the district, ih relation to its ability to maintain a school'; whether 
its interest and the convenience of its inhabitants can be promoted 
by any alterations, without injury to others; and they will suggest 
whatever occurs to them, to the trustees. 

In ease of any gross deficiency or inconvenience, which the pro- 
per officers refuse or decline to remedy, the superintendents will 
note it in their annual reports to the county clerks: 

11 
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5. They will also examine the district library, and obtain the 
information respecting it, hereinafter required to be stated in 
their reports. 

Advising and consulting with the trustees and oifier officers of school 

districts. 
This is made a special duty of the town superintendents by ithese 
instructions ; they are to advise the trustees and other officers in 
relation to all their duties, and to recommend to them and the 
teachers the proper studies, discipline, ■and conduct of the school, 
the course of instruction to be pursued, and the elementary books 
to be used. The notes which the superintendents make during 
their inspection of the school,, will much facilitate the dischargs of 
this portion of their duty, 

1. In regard to proper studies. If they find any important one 
omitted, or that pupils are hastened on without thoroughly under- 
standing the preliminary or previous branches, they should point 
out the error and its consequences. For instance, they should 
urge the absolute necessity of children being thoroughly and fre- 
quently exercised in spelling, so that they make no mistakes in any 
words in common use. Without this it is impossible for them to 
be, good readers. And in the exercise of reading, they should in- 
sist on. clear and district articulation, more than any other quality ; 
a id generally the ability of the superintendent is relied upon to 
detect bad habits in tb.6 manner of reciting, erroneous ideas on the 
subject and superficial acquirements. 

2. The discipline and' conduct of the school. It can scarcely be 
necessary to remark on the importance of order and system in the 
schools, riot only to enable the pupils to learn anything, but to give 
them those habit's of regularity so essential in the formation of 
character. Punctuality of attendance, as well as its steady contin- 
uance should be enforced. Parents should be told how much their 
children lose,' to what inconvenience they expose the teacher, and 
what disorder fh'ey bring upon the whole school, by not insisting 
upon the scholars being punctually at the school room at the ap- 
pointed hour ; and above all, they should be warned of the injurious 
consequences of allowing their children to be absent from school 
during the term. By being indulged in absences they lose the 
connection of their studies, probably fall behind their class, become 
discouraged, and then seek every pretext to play the truant. The 
habit of irregularity and Insubordination thus acquired, will be apt 
to mark their character through life. Trustees should be informed 
that the omission of parents to require the regular and punctual at- 
tendance of their children will justify their exclusion, on account of 
the effect of such irregularity upon the other pupils. 

The superintendents should also observe whether the teachers 
are careful to preserve <the respect of their pupils, not only by 
maintaining their authority, but by a becoming deportment, both 
in the school room and' out of it. 

1! 



3. With regard to the course of instruction, the advice of the 
superintendents will often be of great value. The usual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, reading with definitions, arithmetic, geography, history and 
grammar. No child should be put to any study beyond his capa- 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of the intellect, that it ought 
to be delayed until the pupil has acquired considerable strength of 
mind. 

4 The books of elementary instruction. — It is believed that there 
are none now in use in our schools that are very defective ; and 
the .difference between ' them is so slight, that the, gain to the 
scholar will not compensate for the heavy ^expense to the parent, 
caused by the substitution of new books with every new teacher; 
and the capriciousness of change which sorne are apt to indulge on 
this subject, cannot.be tod strongly or decidedly resisted. Trustees 
of districts should look to this matter when they engage teachers. 

One consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all to be one of the 
greatest evils which afflicts our schools. It compels the teacher to 
divide the pupils into as many classes as there are kinds of books, 
so that the time which might have been devoted to a careful and 
deliberate hearing of a class of ten or twelve, where all could have 
improved by the corrections and observations of the instructor, is 
almost wasted in the hurried recitations of ten or a dozen pupils 
in separate classes ; while in large schools, some must be wholly 
neglected. Wherever the superintendents find this difficulty exis- 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by. the adoption pf uniform text books as 
speedily as' possible. To accomplish this, let the trustees, under 
the advice of the teacher, inspectors and superintendents, determine 
what textbooks shall, be used in each study, and require eve y 
child thereafter coming to the' school to be provided with the de- 
signated books. This very desirable uniformity may, perhaps, be 
facilitated by exchanges between different districts, of the books 
that do nor 'correspond with those in general use, for such as do. 
For instance, in one school the great majority of spelling books 
may be those of Webster with some of Marshall's, while the latter 
may predominate in another district in which there are also sever- 
al of Webster's ' In such cases, an exchange of the different books 
between the two would obviously be mutually beneficial. The 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ- 
ent schools. 

5. The Erection of School Houses. — It would be well for the town 
superintendents to give particular attention to this subject. When- 
ever they learn that the building of a school house is contemplated, 
they should advise with the trustees respecting its plan. He must 
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e a superficial observer, who has not perceived how much the 
ifialth of pupils, the order and discipline of a school, and the con- 
enience of the teacher, depend upon the arrangements of the, 
chool room. This is not the place to state the best models. In- 
6rmatioh upon that point, collected with great care' from Europe 
iod America, has' already been given, in the District School Jour- 
ial,!and in Mr. Barnard's admirable volume on school architect- 
ure. Whenever repairs are about to be made to school houses, 
he superintendents should avail themselves of the occasion to re- 
iommend such improvement as may be desirable. 

6. In their consultations with trustees and teachers, the super- 
ntendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
ions", which are essential to their own happiness as well as useful- 
ness ; and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or in any 
)ther point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the example 
has been set by. others. The authority of the teacher should be 
preserved entire while he remains. If his conduct is worthy of 
public censure, he should be at once dismissed, rather than be re- 
tamed to become an object of the contempt of his scholars. 

IV. ANNUAL REPORT OF THE TOWN SUPERINTENDENT. 

By § 19' (No. 44) of the school act, and the succeeding sections, 
It is made "the duty of the Town Superintendent, in each town, 
between the first day of July and the first day of August, in each 
v ye'ar, to make and transmit to the county clerkj a report in writing 
tearing date on the fi. st day of July, in the year of its transmission, 
and stating, 

1. The Whole number of school districts and neighborhoods, 
separately set off within their town : 

2. The districts, parts of districts, and neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kejtf in each of 
such districts or parts of districts, distinguishing what portion of 
that time the school shall halve been kept by qualified teachers; 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
"children over the age of fpur and under twenty-one years, residing 
in each.: '.' .■'..-. 

8. The whole amount of moneys received by him or his prede- 
cessors in office, during the year ending at the date of his report, 
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and since the date of his last preceding report; distinguishing 
the amount received from the county treasurer and from any other 
and what source : 

7. The manner in which such moneys have been expended, 
and whether any and what part, remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, in the districts, parts of dis- 
tricts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with such 
other information as the Superintendent of Common Schools may 
from time to time require, in, relation to the districts and schools 
within his town. 

Under this provision the Superintendent has required the fol- 
lowing additional items of information to be comprised in such 
annual reports of the Town Superintendents : 

1. The number of times the school in each district has been 
inspected by Town Superintendents, to be taken from the ab- 
stract furnished by the trustees : 

2. The number of volumes in the library of , each district, as 
returned by the trustees : 

3. The whole number of school districts, the school houses flf 
which are situated in their town : 

4. The amount of money, expended in each school district for 
teachers' wages, besides and beyond the public money apportion- 
ed to such district; .that is they will condense from the r§ports 
of the trustees the amount paid by individuals, on rate-bills or 
otherwise, and the amount collected from any local funds. 

,5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months ; 

" " two months and less than four ; 

« " four months and less than six ; 

" " six months and less than eight; 

■*' " ,, eight months and less than ten ; 

" " ten months and less than twelve ; 

« " twelve months ; 

6. The amount of taxes levied in the several districts of th* 
town during the year reported for purchasing sites, building 
hiring, repairing and insuring school houses, fuel, books, boot 
case, school apparatus and qther purposes : 

7. The number of select and priyate schools in their town 
other than incorporated seminaries, and the average number o 
pupils therein, as stated in the repprts of the trustees of the severa 
districts : ■ 

8. They are sdso required, to condense, from the reports of th( 
several trustees, the number of schools for colored < children taugh 
in th-eirSowp, -specifying the .districts in which such schools havi 
Wen tauahti the number of colored children, between the sges « 
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four and twenty-one attending such schools ; and the amount of 
public money apportioned to the respective districts from which 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in th^ir report of moneys received by them) or their 
predecessors, since the date of the last report. They often con- 
found this money with that received by trustees of distriefs, which 
is an entirely different item. ' This last item is received on the 
first Tuesday of April, and reported by the trustees on the first 
<f January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed " amount of money received in each district." 
But the money received by the Town Superintendents is that paid 
to them by the county treasurer and town collector after the first 
of January, and apportioned by them on or before the first; Tues- 
day in April, and is not contained in the reports ot the trustees.. 

In making their annual reports, the Town Superintendents 
should see that the several columns of their table are correctly 
footed, and the figures plainly and distinctly made. 

Town Superintendents neglecting to make such report within 
the limited period, forfeit severally to their' town, lor the use of 
the common schdols therein, the sum of ten dollars ; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of Common 
Schools,! be. withheld, and be distributed among the other towns 
in the same county, from which the necessaiy reports shall have 
been received. When the share of school moneys apportioned to 
a town shall thus be lost to the tdwn by the iteglect df the Town 
Superintendents, the officer guilty of such' neglect forfeits to 
his town the full amount, with interest, df the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the mtoneys recovered are required to be distributed 
and paid by such supervisor to the several districts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
h&ve distributed and paid them, if received from the 'county trea- 
surer.— | 22, 23, 24. (No. 47, 48, 49 ) 

By § 15, of chap. 382, Laws of 1849, it is provided that "when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county Or town superintendent, or other school 'officers, 
has embezzled the publte money, br' ahy money coming into his 
hands for school purposes, or has been guilty of the wilful viola- 
tion of any law, or neglect of duty or of disobeying any- decision, 
order or regulation of > the Department of Common ScHools, the 
State Superintendent 'is authorised to remove such officer from 
sach office, by an order under tne seal of office of the Secretary 
of State. ' ! ' ' ' - 
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V. PENALTIES AMD FORFEITURES TO BE COLLECTED BY TOWlf 
SUI'EUINTENDKNTS. 

By subdivision 8 of § 8, Rev. Stat. (No. 33,) the Town Super- 
intendent is to sue for and collect by bis name of office, all pen- 
alties and forfeitures imposed by the title relating to common 
schools, where no other provision is made ; for the penalty of five 
dollars prescribed by § 57, (No. 79.) upon the refusal or neglect of 
any inhabitant of a district lo serve the notice of the first meeting; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the duties 
of a district office, not having refused to accept the same ; and for 
the penalty of 825, against Trustees neglecting or refusing an- 
nually to render an account of the moneys received by them, given 
by §130 (No. 150J of the schoc-Tact. 

He is also to prosecute for the penalty of twenty -five dollars 
imposed by §123 (No. 143,) upon every trustee who signs a false 
report, with the intent of obtaining an unjust proportion of the 
school moneys of the town. Justice to the several districts re- 
quires that the Town Superintendents should be vigilant in de- 
tecting such errors, and in applying the remedy provided by law 
in all cases vrheie they arise from design. 

The sums collected by him in suits for penalties, after deduct- 
ing his costs and expenses, are to be added to the school' moneys 
received by him during the year, and apportioned among the 
several districts. 

VI. MISCELLANEOUS DUTIES. 

By § 25, (No. 50, )_ and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him during 
the year for which he shall have been chosen, and to lay. the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in the same yeaY, Withjn 
fifteen days after the termination of his office he is required to 
render to his successsor in office a just and true account,, in writing, 
of all school moneys by him received, before the time ofirendrr- 
ing such account, andpf the manner in which the same shailihave 
been appropriated and expended by him ; and the account so 
rendered is to be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office. If, on rendering such 
account, any balance shall be found remaining in the hand:: of the 
Town Superintendent,, the same is immediately, to he paid by him 
to his successor in office If such balance, or any part thereof, 
shall have been appropriated. by the Town Superintendent to any 
particular school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use. thereof, a state- 
ment of such appropriation is required to be made in the account 
so to be rendered,; and the balance paid to, .such successor in office, 
to be paid over by him, according tp.suphg, appropriation. ( : His 
successor in office may bring a suit in his name of office, for the 
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recover^,With' interest, of any unpaid balance of sebdoJ moneys 
that shall appear to have been in the hands of any previous Town 
Superintendent on leaving his office, either by the accounts render- 
ed. by,such Town Superintendent, or by other sufficient jironi In 
.case of the death of sueh Town Superintendent, such suit rimy be 
brought against his representatives, and all moneys recovered, are 
t,o be applied in the same manner as if they had b,een paid over 
without suit. 

By § 30, the Town Superintendent of common schools in each 
Jown, has the powers and privileges of a corporation, so far as jlp 
enable him to take and hold any property transferred to him^for 
jthe use of common schools in such town. 

A. mere transferor vouchers or receipts, by a Town Super- 
intendent, on the expiration of his official term, is not such an 
ficcoimt as the law contemplates. There must be ,a written state- 
ment of the amount of moneys received,, appropriated and ex- 
pended by him ; and this statement must be filed and recorded 
by the town clerk. — Com. School Dec. 189. , 

, Tbe written approbation of the Town Superintendent to be en- 
dorsed on the, warrant is, by the 113th section of the act of 1843, 
(No." 133) made requisite to the validity of #py second or sub- 
sequent renewal of a school district warrant for the collection of 
a tax Jist or rate bill. This approbation should be granted only 
where a satisfactory excuse is shown for the omission tp collect 
the amount specified in the warrant within the time prescribed 
by law, and extended by one renewal. Taxes and rate bills 
should be promptly collected ; and 1 in ordinary case3 sixty days 
affords' 1 ample time for this purpose; and further indulgence 
Should in no case be granted excepting under special and pecu- 
liar circumstances. 

By | 70 (No. 92) of the school act, it is provided that "no 
tax to be- voted by any district meeting, for building, hiring or 
purchasing a school house shall exceed the sum of four hundred 
'dollars, unless the Town Superintendent of common schools of 
the town in which the school-house is to be situated, shall certify 
fat writing,' his opinion that a larger sum ought to be raised, and 
shall 1 specify the sum ; in which case, a sum not exceeding the 
sum so specified shall be 1 raised." And by &1 of chap. 44, Laws 
'of 1831, Sec' 73, (No. 95 ,) " Whenever a school house shall 
have been built or purchased for a district, the site of sueh school 
house shall not be changed, nor the building thereon be removed, 
aslbrig as the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Superintendents- of Ci ramoh 
Schools, of the towri'or towns within which such district shall be 
situated, stating that in their opinion such removal is neeessary : 
nor then; unless a mcyvritg of all the 'taxable inhabitants of said 
• distrtct to be ascertained by taking and recording the ' ayes and, 
noeS'at d Xptcidt meeting called for that purpose, shall vote for 
such femoral and in 'favor of such new site." 
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A majority of the taxable inhabitants who are legal voters in 
the district, present and voting at such special* meeting is suffi- 
cient, in conjunction with the written certificate of the Town 
Superintendent to authorize a change of site in an altered dis- 
trict. 

Town Superintendents are bound to furnish answers to all 
appeals brought from any of their proceedings. — Com. School 
Bee. 187. 

Where a school district is established by the State Super- 
intendent on appeal, Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can the"y, without Buch 
authority, re-establish a district, or re-publish an order after their 
proceedings in the same matter have once been set aside on 
appeal. 

Where any school district office is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
officer, and the vacancy occasioned thereby shall not be supplied 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy after the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
make an appointment. — Com. School Decisions, 179. 

By § 146 of the act of 1847, (No. 169) it is provided that "In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any aet performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have .been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared oh the trial of the cause that 
the defendants acted in good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent." 

By § 6 of chap. 330 of laws of 1839, § 145, (No. 168) " Town 
Superintendents of common schools, and trustees and clerks of 
school districts, refusing or wilfully neglecting to make any report, 
or to perform any other duty required by, law 1 , or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit to their town, or to their district, as flie case may be, for 
the use of the common schools therein, trie sum often dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officers, to be distributed for the benefit of die common schools 
in the town or district to which such pgnalty belongs ; and when 
the share of schooler library money apportioned to any town or 
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district, or any portioifs thereof, or any money to which a town, or 
school district wuTild have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any town superin- 
tendent of common schools, or trustees or clerks c-f school districts, 
the officers guilty of such neglect shall forfeit to the town or dis- 
trict the full amount wiih interest, of the moneys so lost; and 
they shall be jointly and severally liable for the payment of such 
forfeiture." s 

By g 72 (No. 94) It is provided that "in every case where a 
district embraces apart of more than one town, the town superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of those persons liable to pay taxes 
upon real property therein, shall proceed to enquire and determine 
whether the valuation of real property upon the several assessment 
rolls ol said towns are substantially just as compared with each 
other, so far as such district is concerned, and if determined not to 
be so, they shall determine the relative proportion of taxes that 
ought to be assessed upon the real property of the parts of such 
districts so lying indifferent towns* and the trustees of such district 
shall thereupon assess the proportion of any tax thereafter to be 
raised according to the determination of said superintendents: until 
the same shall be altered by, said- superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the said pro- 
portion among the persons liable to be assessed for the same. In 
cases where two superintendents shall be unable to agree, tiiey 
shall summon a superintendent from some adjoining town, who 
shall unite in such- inquiry and determination." 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND. RECOMMENDED BY TBf E 
SUPERINTENDENT OF COMMON SCHOOLS FOU 
THE USE OF TOWN SUPERINTENDENTS. 

1. FORM OP BOND TO BE GIVEN BT THE TOWN SUPERINTEND- 
ENT TO THE SUPERVISOR. 

Know all men by these presents,. that we A. B., C. D., and E. 

F., of the town of ,-. in the county of — are held and 

fir,m,ly bound to J. K. Esq., Supervisor of said town, in the penal 
sum of [double the amount of school money received in said towjn 
•from all sources during the preceding year,] to be . paid to the 
said J. K. or his successor in office; to the which payment, well 
and truly to be made, we bind ourselves and our legal representa- 
tives, jointly and severally, firmly by .these presents. ' Witness our 
hands and seals this - — m — day of June, 1851. 

Whereas, the; said A. B. has been duly elected [or appointed] 
Town Superintendent of Common Schools for the said town of 
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: Now therefore, the condition of this obligation is such, 

that if the said A. B. shall faithfully apply and legally disburse, 
all the school money which may come into his hnnds duritij: his 
term of office as such Town Superintend nt, and faithfully^drs- 
charge all the duties of said office, then this ob igation to be null 
and void ; otherwise to remain in full force and virtue. 

Signed sealed and deliv- i A. B. [i„ s' 

ered in presence of \ CD. L. s. 

I E. F. [u s._ 

(Endorsement.) "I hereby approve of C D. and E. F. as sure- 
ties to the within bond." J. K. 

2. FORM OB A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, &.c. 

Resolved, That a new school district be formed, to consist of 
[the present Districts Nos. 1 and 2 ; or of the present District No. 
1 and a part of District No 2 ; or pirts of Districts No. 1 and 
No. 2, as the case may be.l which said mw district shall be num- 
bered [23,] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenton : on the east by the east- 
erly line of the farms and lots of land now occupied by Thomas 
Tones, William Thomas, &c. : on the south by the south line of 
Jots No. 56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots now oc- 
cupiee by A, B, C, D, &c] 

The formation of the aforesaid district, involving an alteration 
of District No. [I and No. 2,] the consent of the trustees of the 
said districts to such alteration has been presented to the Town 
Superintendent, and filed with thfr town clerk. '[Or, 1 ifsueb con- 
sent has not been given, the following entry should be made : The 
formation of the' aforesaid district; involving an alteration of dis- 
tricts No. 1 and 2, and "the consent of the trustees of District No. 
I to such alteration not having been given, it is ordered that a no- 
tice in writing of the said alteration, signed by the Town Super- 
intendent, be served on one of the trustees of the said district] 
If the order is made between the first day of December, in any 
pear, and the first day of May thereafter, the following clause 
should be added, yiz : " This order will take effect on the first 
iay of May next, [or on some subsequent day to be specified.] 

2. The consent of the trustees of the altered districts may be 
riven by endorsing it on a copy of the order, as follows : 

We hereby consent to the alteration marie in District No. 2, in 
he town of Trenton, by the order of which the within is a copy. 

Dated, &c. 

i 1 ' ■ • , s ■ > . A B ■» 

..,,.. /-/ r>' I Trustees of district 

C D. > v • / 1 

E. F.j jSo ' 1 ' 
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This consent, like all other acts of trustees, should be given at 
a meeting of the whole, or a majority, when all have been notified 
to attend* The statute does not require it to be in writing ; but it 
is advisable to prevent disputes, that a written consent should be 
filed with the town clerk. 

3. FORSf OF NOTICE TO TRUSTEES NOT GIVING THEIR CONSENT* TO 
AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. I, in the town of Trenton will 
take notice -that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the" fol- 
lowing is a copy, by which certain alterations in the said district 
are made, as will appear by the said order ; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration pf the three months occur between the 
first day of December and May, then some day subsequent to the 
to the thirtieth of April should be specified.] Dated, &C 

G. II., Town Superintendent of Common 

Schools of the town of Trenton. " 

.[Here insert copy of order of Town Superintendent.] 
This notice may be served on any one of the trustees ; and it 
will be found usetul to have an acknowledgment pf the serviqe 
by the trustees receiving the notice, endorsed on a copy- of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIRST MEETING IN A BISTRICT TO ORGANIZE, '- 

This is requited by law to be jriven within twenty days, afte r 
the formation of any district. If the consent of the trustees of the 
districts interested, has been, given to the alterations covered by 
the prder, then the noiice should be fop -a d,ay as early as may al- 
low sufficient time, for general information. But if it be necessa- 
ry to give notice of the alterations to the trustees of any district, 
then the notice for the first meeting should ,sppcijy a day subs^ 
quent tq the expiration of three months after service of the notice 
of alteration, because the district cannot organize until after that 
time., . 

The notice ;may be in the follovying forrn : 
To . — — -, a taxablp inhabitant pf District no 23, in the town 

pf Trenton. 

The town Superintendent of Common Schools of the town of 
Trenton, having by an prder, of which the following is, a copy, 
fornied a new district in. the said town to be.numhered 23, con- 
sisting of the territory particularly specified in the said ordejc ; 
you are hereby required to notify every inhabitant of the saio! dis- 
trict qualified to yo^e at district meetings, to attend the first dis- 
trict meeting pf the 'said district, which is hereby appointed to be 
held at the house of .; , • in the said town, pn the day of 
next, at 6 o'clock in the afternoon, by reading this notice 
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in the hearing of each such inhabitant, or in case of his absence 
from home, by leaving a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Town Superintendent of Common 

Schools of the town of Trenton. 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving the notice should keep a memorandum 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained whether notice has been duly given so as to justi- 
fy the voters in proceeding to the transaction of business ; and the 
original notice and return should be filed with the district clerk, 
as evidence of the regularity of the organization. 

7. FORM OF A RESOLUTION FOR THE ALTERATION OF A DISTRICT. 

At a meeting of, &c, 

Resolved, That districts number I and number 2, in the said 
town, be altered as follows, viz: by setting off the farms and 
parcels of land occupied by John Brown, Thomas Jones, and 
William Richards, from 1 District number one, in which they 
have heretofore been included to District number two ; so that 
the east boundary of District number one shall be the easterly 
line of the farms and parcels bflands occupied by A. B. C. D. 
&c, and the westerly boundary of district number two shall be 
the westerly line* of the farms and parcels of land occupied by 
the said John Brown, Thomas Jones and William Richards ; 
the said John Brown having consented to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two, having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No. 1 or 
2, as the case may be,) not having been given to the said altera- 
tion, it is ordered that a notice in writing of such alteration 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No. 
1 or 2.)] 

Iir the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given, This is deemed 
very necessary in order to prevent all mistake or ambiguity, and 
to preserve a continual record of the actual bounds of the districts. 
If any of th,e persons ^et off consent to the alteration, it should.be 
stated, so that the trustees may know whether he is taxable for 
building a school-house. 
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The consent of trustees to the alteration, .and .in case oftheir 
net consenting, the notices to them, will be aS before given under 
the 2d and 3d heads. 

8. PROCEEDINGS IN THE FORMATION OR ALTERATION OF A JOINT DIS- 

TRICT, FROM TWO OR MORE TOWNS. 

The proceedings in the formation of a joint district will be in 
all respects similar to those previously given in relation to ordi- 
nary c>ises, witli.tfye following additions : 

As there is no clerk assigned by law to the joint meeting, the 
officers present should sign the proceedings. 

The caption should give the names of the towns to which the 
Town Superintendents belong ; and the resolutions should be re- 
corded in each of those tpwns. 

9. FORM OF CERTIFICATE. TO TEACHER BY TOWN SUPERINTENDENT. 

I hereby certify that I have .examined A, B. and dp believe that 
he [or shej is well qualified, in respect to moral character, learn- 
ing and ability, to instruct a common school in this town for one 
year from the date, hereof. 

Given under my hand at t.his day of . |8 

C. D., Town Superintendent of Com- 
mon Schools for the town of 

10. FORM OF INSTRUMENT ANNULLING A TEACHER'S CERTIFICATE. 

Having enquired into pertain complaints against A- B., hereto- 
fore licensed as a teacher-of common schools of. said town, and 
being of opinion that he, the said A- B., does not possess the re- 
quisite qualifications as a, teacher, in respect to moral character, 
[or " in respect tp learning," or "in respect to ability in teach- 
ing," as the case may be,] and having given at least ten days pre- 
vious notice in writing to said teacher, arid -to the trustees of the 
district in which he is employed, of the intention so to do, I. have 
annulled and hereby do annul the said, certificate and license so 
granted as aforesaid. 

Given under my hand this day ot 18 , 

C. J)., Town Superintendent 
of Common Schools. 

As a note in writing, <j#itaiiiing the name of the teacher* and 
the time, when his certificate was annulled, must be filed in the 
town clerk's office, to gwe it effect, the mpst convenient and ef- 
fectual mode of complying with the law, will be to make out, sign 
and file a duplicate of the instrument itself. 

11. FORM OF THE ANNUAL REPORT OF THE TOWN SUPERINTENDENT 
OF COMMON SCHOOLS, TO BE MADE TO THE- COUNTY CLERK. 

I, A. B. Town Superintendent of common Schools of the town 
of in the county of in conformity with the statutes 

in relation to common schools, do report : that the number of en- 
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tire school districts in said town, organized according to law, is 
{eight,'] and that the number of parts of school districts in said 
town is [jive]~i that the number of joint districts, the school-hous- 
es of which are situated wholly or partially in said town, is [three] ; 
that he number of entire districts from which the necessary re- 
ports have been made for the present year, within the time limit- 
ed by law, \&[eight.] and the number of pails of districts from 
which such reports have been made is [fvc.^ That the number 
of schools for colored children taught by said town during the 
year aforesaid, for six months or upwards, by a duly qualified 
teacher, was [/zoo.] 

And I do further certify and report, that the whole amount of 
money received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the d.ite of this re- 
port, and since the date of the last report of said town, is §> 
of which sum the part received from the county treasurer is $ 
the part from is $ and that we have collected the 

sum of for penalties {if any has been collated) [and if there 
be any other source front which any part has been received, here 
slate it particularly.] That the said sum of money has been ap- 
propriated to the several districts from which the necessary re- 
ports were received, for the purposes and in the proportion follow- 
ing, viz : the sum of $ for the payment of teachers' wages, 
and the sum of $ for the purchase of district libraries. That 
of the monies so apportioned, there has been paid over to or on the 
order of the trustees of the several districts entitled thereto, the„ 
sum of dollars and cents for teachers' wages, and dol- 
lars and cents of the library money ; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in the aggregate to dollars and cents, and 'ready 
to be paid according to law. That the sum of $ was appor- 
tion"by me to district No. for colored children in said dis- 
trict between the ages of four and 21 years, who have attended a 
school in district No. in said town, by a duly qualified teacher, 
for six months during the preceding year ; and $ to district 
No. for colored children attending in said district; and 
that I have deducted the said several amounts from the sums by 
me apportioned to the said districts No. and respectively. 
And I further certify that during the year befo.-e mentioned, I 
have not collected any fines, penalties or forfeitures : [or, And I 
further certify that during the year before mentioned, 1 have col- 
lected a penalty of 825, imposed on A. B. a trustee of district No. 
in sjiid town, for signing a false report ; and that my costs 
and charges in such collection amounted to $ ; and the 
balance of such penalty was by me added to the school money 
received by me and apportioned as above mentioned.] That the 
school books most in use in the common schools of said town are 
the following, viz : [here specify the principal books reported by 
the several trustees.] And I further certify the tables following, 



to be true abstracts from the reports of the trustees of the. several 
districts and parts of districts as aforesaid : 
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CHAPTER III. 

POWERS AND DUTIES OF INHABITANTS OF SCHOOL DISTRICTS. 

By § 65 (No. 87)of the school act, it is provided that ," an annual 
meeting shall be held at the time and place previously appointed ; 
and at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall he fixed." 

Annual meetings need not be precisely one year apart. The 
time may be a few days or weeks more or less than a year, if the 
inhabitants think it necessary. For instance, an annual meeting 
held on the Jirst Tuesday of October may be adjourned to the 
second Tuesday of October of the next year. The propriety of the 
act in every case must depend upon the circumstances attending 
it. No general rule as to the extent of the variation from a year 
can be laid down as applicable to all cases. — Com. SchoolDec, 
289. 

It is proper, however, to observe, that as by the act of 1843 
one trustee only is hereafter to be annually elected, who holds his 
office for three years, and as in case of a vacancy, such vacancy is 
to be supplied only for the unexpired term left vacant, the variations 
in the time of holding the annual meeting ought not to exceed 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By § 66 of the act of (No. 88,) " Whenever the time for hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held* a special meeting shall 
be. notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twsnty days after such time shall have passed, 
any inhabitant of such district qualified to vote at district meetings, 
may notify such meeting in the manner provided by law in case 
of the formation of a new district ; and the officers chosen at any 
such special meeting, shall hold their office until the time for hold- 
ing the next annual meeting." 

By § 67 of Laws of 1847, (No. 89,) " When the clerk, and all 
the trustees of a school district, shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Common Schools 
shall have authority to order such meetings." 

By § 68 fNo. 90,) •' When in consequence of the loss of the 
records of a school district, or the omission to designate the day 
for its annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may appoint a day for 
holding the annual meeting: of such district." 

If an annual meeting is held at the time and place appointed at 
or adjourned from the annual meeting of the preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to give the notices prescribed by law. 
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Where the place and time of day for holding the annual meet- 
ing are hot designated by the inhabitants, the usual place and 
time of day for holding such meetings will be understood, and the 
notices of the clerk should correspond thereto. When assembled, 
the inhabitants may adjourn to any other convenient place ; but the 
clerk cannot, in his notices for the annual meeting, designate any 
other than the usual place for holding such meeting, where the in- 
habitants at their last annual meeting omitted to specify any place. 
— Com. School Dec. 129, 141. 

He law has not specified what number of inhabitants shall 
constitute a quorum for the transaction of business at a district 
meeting, annual or special : and accordingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity 
of attendance on the part of the inhabitants, where the notice has 
been fair and public, and there is no room for the allegation of 
surprise. A reasonable time, should, however, be allowed for the 
inhabitants to assemble, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

By § 69 (No. 91) it is provided that "a special meeting shaH 
ba held in each district whenever called by the trustees ; and the 
proceedings of no district meeting, annual or special, shall be held 
illegal, for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent." 

This latter provision was intended for cases where through ac- 
cident or mistake, the proper legal notice has not been given to 
all who are entitled to it : but it cannot be construed to extend to 
cases in which no attempt is made to give the notice required by 
law to any of the inhabitants. Where the clerk of a district un- 
dertakes to give a notice in the manner provided by the statute, 
and has failed, unintentionally, to serve such notice on all the per- 
sons entitled to receive it, or where such notice is imperfectly 
served, the proceedings of the meeting will not be void on that 
account. They may, however, be set aside on appeal, on showing 
sufficient cause. — Com. School Dec. 186, 223. 

The law in terms, prescribes that the object for which a special 
meeting is called shall be stated in the notice for such meeting. 

The opportunities afforded by the coming together of the in- 
habitants of each district, for deliberation and consultation in re- 
lation to their schools, and the various interests connected there- 
with, are calculated to exert a most beneficial influence in favor 
of education ; to promote union, harmony and concert of action in 
the several districts ; and to cement the ties of friendly social in- 
tercourse between those having a common interest in the moral 
and intellectual culture of their children. It is, therefore, of the 
utmost importance that they should not be neglected ; that the in- 
habitants should be prompt and uniform in their attendance ; and 
that the proceedings' should be invariably characterized with that 
order, regularity dignity and decorum which can alone command 
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/espect and efficiently attain the objects to be accomplished. To 
secure as far as possible the attainment of these desirable ends, it is 
proposed in this place to examine the powers and duties of the inhab- 
itants, when, assembled in district meeting, the mode of proceeding 
the keeping of the minutes and records, the qualifications, of voters' 
and some other subjects of general interest, connected with the> 
proceedings of district meetings. , , 

1. FOWRRS AND DUTIES OF INHABITENTS WHEN ASSEMBLED 
IN DISTRICT. MEETING. 

These are particularly specified in § 62, (No. 84J of the act, 
and will be noticed in their proper order. They are, to appoint 
a moderator ; to adjourn from time to time as occasion may require ; 
to choose district officers at their first meeting upon the organiza- 
tion of the district, and as often as vacancies occur, by expiration 
of the term of office or otherwise ; to designate a site for district 
school-houses ; to lay such tax on the taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase or lease a 
suitable site for a school-house, and to build, hire, or purchase such 
school-house, and to keep in repair and furnish the same with nec- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

, By the 10th section of the act of 1841, sub. 8, (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools, to designate sites for two or more 
school houses for their district, and to lay a tax for the purchase 
ov lease thereof, and for the purchase, hiring or building of school 
houses (hereon, and the keeping in repair and furnishing the same 
with necessary fuel and appendages. 

This provision. authorizing more than one site and school house, 
is intended for the accommodation of those districts that may be 
so peculiarly situated as to render a division inconvenient or not 
desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a greater number of inhabitants, instead 
of having its contributions applied for the benefit of a few. And 
in populous places, it may often be convenient to have a school 
for very young children distant from that attended by those more 
advanced. In these and other cases, the districts should not 
hesitate to exercise the power given by this section. But they 
should in all cases obtain the previous assent of the Town Super- 
intendent. 

The same section authorizes the inhabitants, in their discretion 
and without the assent of the Town Superintendent, to levy a tax 
not exceeding twenty dollars in any one year, for the purchase 
of maps, globes, black-boards and other school apparatus. The 
principal facts in geography are learned better by the eye than in 
any other manner, and there ought to be in every school-room a 
map of the world, of the United , States, of this state and of the 
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county* Globes also are desirable, but not so important as maps. 
Large black-boards, in frames 6r plaster are indispensable to a well 
conducted school. The operations in arithmetic performed on them, 
enable the teacher to ascertain,|ne degree of the pupils' acquire- 
ments, better than any result exhibited on slates, He sees the 
various steps taken by the scholar, and can require him to give 
the reason for each. It is in fact an exercise for the entire class ; 
and the whole school, by this public process, insensibly acquires 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may be 
usefully hung up in the room. Indeedthe whole apparatus pro- 
vided by Mr. Holbrook and others, is eminently calculated to 
facilitate the acquisition of knowledge and" to render it agreeable. 

The amount of the tax which may be voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fur- 
niture, fuel and appendages, is left wholly to the discretion of the 
district, and is unlimited by law : but no tax for building, hiring 
or purchasing a school house can exceed the sum of four hundred 
dollars, unless oh the certificate of the Town Superintendent that a 
larger sum, specifying the amount, ought, in his opinion, to be rais- 
ed; in which case a sum not exceeding the sum so specified, may be 
raised. § 70 (No. 92,) If the district under the act of 1841, raise 
a tax for building, hiring or purchasing two or more school-houses, 
a tax for each may be levied, to the "amount of S400, without a 
certificate from the Town Superintendent. 

Whenever a majority of all the taxable inhabitants who are 
legal voters of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 
or held, determine that the sum proposed and provided to build a 
school house, shall be raised by instalments ; it is the duty of 
the trustees to cause the same to be levied, raised and collected, 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and collected, and to make out their tax list and warrant, for the 
collection of such instalments as (hey become payable according 
to the vote of the said inhabitants ; but the payment or collection 
of the last instalment can not be extended beyond five years from 
the time such vote was taken ; and no vote to levy any such' tax 
can be reconsidered except at an adjourned general or special 
meeting to be held within thirty duy3 -thereafter, and the" same 
majority is required for reconsideration as is required toleVy such 
tax. -' - c '*'■ "•"'' 

By § 71 (No. 93) and § 74 No. 96, the inhabitants are author- 
ized, whenever the site of their school-house has been legally 
changed, to direct the sale of the former site or lot, and the build- 
ings thereon, and appurtenances, or any part thereof, at such 
price and upon such terms as they shall deem most advantageous 
to the 'district.' 
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By the 136th section of the act of 1847, (No. 155) it is provid- 
ed that " whenever the number of vpjiimes in the, districj, library 
of any district numbering over fifty children between the age of 
four, and twenty-one years, shall exceed one hundred and twenty- 
five ; or of any district numbering fifty children or less, between 
the said ages shall exceed one hundred? volumes, the inhabitants 
of the district qualified to vote therein, may, at a special or annual 
meeting, duly notified for that purpose, by a majority of votes, ap- 
propriate the whole or any part of the library money belonging to the 
district for the current year, to the purchase of maps, globes^ 
black-boards, or other scientific apparatus, for the use of the school," 
and in every district having the required number of volumes in 
the district library, and the maps, glomes, black-boards and other 
apparatus aforesaid, the said moneys, with the approbation of the 
State Superintendent may be applied to the payment of teachers 
wages. 

The object of this enactment is two-fold. It is designed in the 
first instance, to secure to every district at least one hundred 
volumes of suitable books for a district library ; and to districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied, when duly convened for that special; purpose, to appropriate 
so much of the library fund for the current year, as they may 
think proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for the use of the school, or to the payment of 
teachers wages when authorized by the State Superintendent. In 
the absence of any such appropriation, or whenever any balance re- 
mains unappropriated) the library money, or such unappropriated 
balance, must be applied to the purchase of books; and in any 
event,that money must be expended for the one or the other of these 
purposes, on or before the first day of October in each year. It is 
respectfully recommended to the inhabitants of those districts which 
are already supplied with the requisite n u in ber of books, and of others, 
whenever they shall reach the specified number, to avail them- 
selves of the power thus conferred upon them, to supply their 
school with those useful articles of scientific apparatus which so 
materially conduce to the improvement of the pupils. Independ- 
ently of this appropriation, no district should dispense with a 
black-board; and if suitable maps, globes and a few of the mpre 
simple, means of illustrating the elementary truths of science, can 
be superadded,, the library monej for two or three years cannqt 
perhaps be more advantageously appropriated, In the mean time, 
the books on hand can be generally read ; and such additions to 
the library as the growing wants and increased intelligence of the 
district may require, can then be from time to time procured. 
The advice of the Town .Superintendent may at all times be had 
as to the most proper and judicious appropriation of the iund for 
the purposes ra^vided for by the section under consideration. 

By the provision of the several acts restive to school district 
libraries, (No. 159 et sea.) the inhabitants of the several districts 
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are authorized to lay a tax, not exceeding twenty dollars fer tbe 
first year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, consisting of such books as they shah in 
thefir district meeting direct, and such further sum as they may 
deem necessary for the purchase of a book-case. 

These provisions, it will be observed, are entirely distinct from 
those which relate to the purchase of books with the public 
moneys provided by the act of 1838. They are confined to such 
books as are obtained by means of a district tax ; and wherever 
the inhabitants do not choose to place the latter on the same 
footing with the former, the distinction should be carefully ob- 
served. The library directed to be purchased with the public 
money provided for that purpose, is to be selected by the trustees ; 
the inhabitants have no direct control over such selection ; and 
the rules and regulations for its government are to be prescribed 
by the Superintendent alone ; while the library to be raised by 
tax mtist consist of such books as the inhabitants in districts 
meeting shall direct ; and the rules and regulations for its man- 
agement may be adopted at such meeting. Still, both classes of 
books may be placed upon substantially the same footing, by a 
general direction to the trustees as to the books to be purchased, 
and. the adoption of the rules and regulations prescribed by the 
Superintendent. 

By § 141 (No. 160,) the legal voters in any two or more adjoin- 
ing distriets,may, with the approbation of the Superintendent, unite 
their library moneys, as they shall be received or collected, and 
purchase a joint library for the use of the inhabitants of such dis- 
tricts, to be selected by the trustees^ or such persons as they shall 
designate, and to be placed under the charge of a librarian to be 
appointed by them. 

By section 143 of the same act, (No. 162) the legal voters in 
any district are authorized to direct the trustees to apply to the 
Superintendent to select and forward to the county clerk for the 
use of the district, a library. 

By sub. 9 of § 82, (No. 103,) the power of inhabitants of dis- 
tricts to direct the division of the public (teacher's) money, into 
not exceeding four portions for each year, and to assign and apply 
one of such portions to each term taught during the year by a 
duly qualified teacher, is expressly recognized. 

Where by reason of the inability to collect any tax, there shall 
be a deficiency in the amount raised, the inhabitants of the .dis- 
trict in district meeting, are empowered to direct the raising of a 
sufficient sum to supply such deficiency, by tax. — § 84, (No. 
105.) 

• By § 46, (No. 72,) "If the Town Superintendent of common 
schools in any town, shall require in writing, the attendance of 
the Town Superintendents of any other town or towns, at a joint 
meeting for the purpose of altering a school district formed from 
their respective towns, and a major part of the Town Superin- 
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tendents notified shall refuse or neglect to attend, the Town Su- 
perintendents attending, by a majority of votes, may call a special 
district meeting of suqh' district, for the purpose of deciding on 
such proposed alteration ; and the decision of such meeting shall 
be as valid as if made by the Town Superintendents of alt the 
towns interested, but shall extend no further than to dissolve the 
district formed from such towns." 

The powers conferred upon the inhabitants ot school districts 
must be strictly pursued, and can in no case be exceeded. No 
vote or proceeding of a district meeting can be legal, for which au- 
thority is not expressly or by necessary tin plication, to be derived 
from the statute. 

2. CHANGE OF SITE OF SCHOOL HOUSE,- 

By § 73, (No. 95,) it is provided that " whenever a schbol- 
' House shall have been built or purchased for a district, the site Of 
such school-house shall not be changed, nor the building thereon 
be removed, as long as the district shall remain unaltered, unless 
by the consent, in writing, of the Town Superintendent of common 
schools, of the town or each of the towns within which such dis- 
trict shall be situated, stating that in their opinion such removal is 
necessary ; nor then, unless a majority of all the taxable inhabi- 
tants of said district to be ascertained by taking and recording the 
ayes and noes at a special meeting of such district called for that 
purpose, shall be in favor of such new site." 

This provision is designed to secure permanency in the location 
of the district school-house, while the circumstances under which it 
was so located remain substantially the same. But when an al- 
teration has taken place in the district, since Such location, either 
by the addition of new inhabitants, and the consequent annexation 
of new territory, from the adjoining districts, or by the setting off 
of a portion of the inhabitants and territory to some other district, 
then, the reason for the enactment failing, a change of site may be 
voted by a majority of the altered district, in the usual manner. 
When the new site is again established, either in this manner, or 
by a two-third vote, as provided in the section above quoted, and a 
house built the same principle again prevails. No further altera- 
tion can be made while the district remains substantially in the 
same condition as when the new.3ite was fixed. 

The 'alterations here referred to must be such as are made in the 
territorial boundaries of the district. Changes of residence by the 
inhabitants removing out of the district, oi' the removal of persons 
into it from other districts, cannot be deemed alterations within the 
meaning of the law, while ihe territory remains the, same. 

When the' district has not been altered, and a change of site is 
proposed, the consent, in writing, of the Town Superintendent, as 
above specified is requisite, anil in addition thereto, a vote of a 
majority of the taxable inhabitants of the district who are legal 
voters, present and voting, 1 by ayes and noes. No taxable inhabi- 
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tant who is riot a legal voter of the district can vote therein on any 
question ; nor is it necessary that a majority of all the taxable in- 
habitants or legal voters reflating in the district should be obtained ; 
but only of a majority of those present and voting at a meeting 
duly notified. — Per Morgan Supt. April 1851. 

Experience has shown that by far the most fertile sources of 
contention and difficulty in the various school districts, originate 
from the proceedings of the inhabitants connected with the change 
of the site of their school-house. Such a measure should, therefore, 
only be adopted when the convenience and accommodation of the 
inhabitants will be essentially promoted thereby ; when, the altered 
situation of the district imperatively requires a change ; and even 
then, the full and hearty concurrence not merely of a clear and 
decided majority of the district, but of the inhabitants generally, 
should be secured, before any final decision is made. There must 
always be a portion of the inhabitants, residing at the extremities 
of tfie district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-house : but it is better that these partial incon- 
veniences should be submitted to, than that they should be trans- 
ferred to others and the whole district plunged into a contention 
respecting the site. But when, in consequence of the enlargement 
of the boundaries of the district, a change is indispensable, the in- 
habitants should come together in a conciliatory and friendly spirit, 
having no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number : and their action 
should be deliberate and circumspect — reconciling, as far as pos- 
sible, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district : — bearing in inind that a mere numerical triumph, leaving 
a large minority dissatisfied and irritated, however gratifying to 
the successful party, for a time, is but a poor compensation for a 
divided and distracted district, and an embittered and hostile neigh- 
borhood. 

By § 74, (No. 96,) it is provided that whenever the site of a 
school house shall have been changed as herein provided, the in- 
habitants of the district entitled to vote, lawfully assembled at 
any district meeting, shall have power by a majority of the votes 
of those present, to direct the sale of the former site or lot, and 
the buildings thereon, and appurtenanc es. or any part thereof, at 
such price, and upon such terms as they shall deem most advan- 
tageous to the district; and any deed duly executed by the 
trustees of such distinct, or a majority of them, in pursuance of 
such direction, shall be valid and effectual to pass all the estate or 
interest of such school district in -the premises intended to be 
conveyed thereby, to the grantee named in such deed ; and when 
ajcredit shall be directed to be given upon such sale, for the con- 
sideration money, or any part thereof, the trustees are author- 
ized to take in their corporate name, such security by bond 
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and mortgage, or otherwise, for the payment thereof, as they shall 
d*em best,aiid to hold the same as a corporation, and account there- 
for to their successors in office and to the district; in the manner 
they are now required by law to account for moneys received by 
them ; and the trustees of any such district for the time being, 
may in their name of office, sue for and recover the moneys due 
and unpaid upon any security so taken by them, or their prede- 
cessors in office, with interest and costs. 

By § 75, (No. 97,) all moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to 
the payment of the expenses incurred in procuring a new site, 
and in removing or erecting a school house, or either of them, so 
far as such application thereof shall be deemed necessary. 

3- DESIGNATION OF SITE OF SCHOOL-HOUSK. 

When the site of a school-house is to be fixed, it should be des- 
ignated with distinctness and precision. It is very common in 
many of the districts to vote a site in general terms, as at or near 
a particular spot, between two points, or by other equally vague de- 
scriptions; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in -district meeting assembled, are to " designate a site for 
a district school-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other 
known and permanent land marks, to enable the trustees to locate 
the site, and to contract for and receive a title to the same ; and 
the best rule will be to make such a description as would be requi- 
red in a. deed of the premises. 

4 BUILDING, HIKING, PURCHASING AND REPAIRING OF SCHOOL 
HOUSES, AND PRpVIDING FURNITURE AND APPENDAGES. 

When a tax is voted by the inhabitants of a district for building 
a school-house, it is important, not only that the specific amount to 
be raised should be stated, but if any portion of it is designed to 
be expended in the erection of other appurtenances, such as a 
wood-house, necessary, or fence that those purposes should be spe- 
cifically set forth in the resolution. It would, in all cases, be desi- 
rable that a committee of the inhabitants, consisting of or inclu- 
ding the trustees who are charged by law with the execution of the 
work, should be appointed, to digest and, under the advice of the 
Town Superintendent, mature a full plan for the building, append- 
ages and appurtenances, together with a detailed estimate of the 
expense, and to submit the same at an adjourned meeting for the 
sanction and approval of the district. 

From this proceeding many useful results would follow. The 
trustees would be placed in possession of all the information ne- 
eessary to enable them sufficiently and systematically to discharge 
their duties, in contracting for and superintending the erection of 
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the house ; an opportunity would be afforded of obtaining and com- 
paring the best models of architecture, and the inhabitants would 
be enabled to discuss at their leisure the several plans submitted, 
and to consult their convenience, taste and accommodation in the 
several details. 

The volume of " School Architecture," by the Hon. Henry 
Barnard, of Connecticut, will be found exceedingly valuable, in 
the construction or alteration of school-houses, and should, when- 
ever practicable, be consulted. 

The school-house, when built or purchased, should never be per- 
mitted to remain for any length of time out of repair. It is the 
duty of the trustees to keep it in repair, and the district should, 
whenever called upon, provide for the expense** They should also 
see- that the school-rooms are properly furnished with fuel, prepared 
for use ; that all the necessary articles of furniture are provided;- that 
the seats, desks and other fixtures are in good condition, and that 
the district library, the apparatus for the school, and all the other 
property of the district, is properly taken care of, and such articles 
as are wanted, promptly furnished. In other words, the district 
should exercise a constant supervision over its officers, and provide 
the means for an efficient discharge of their duties. 

When it is supposed that more than four hundred dollars will 
be necessary to build, hire, or purchase a school-house, care should 
be taken to procure the certificate of the Town Superintendent 
before the tax is voted by the district, as such certificate seems by 
the act and has been held by the department to be indispensable, to 
authorize the vote. If there be a site and house, they should be 
sold, and the proceeds applied first to the purchase of the new site, 
and next to the building. And whatever sum is applicable to the 
erection or purchase of the school-house must, according to a de- 
cision of the department, go in reduction of the amount which 
the district may vote for a school-house. — (Decisions, p. 183.) 
Thus, if the former site and building sell for 200 dollars, and 50 
dollars be applied to the procuring a new site, the remaining 150 
dollars being applicable to the new house, the district cannot vote 
a tax of more than 250 dollars for the building, without the con- 
sent of the Town Superintendent. 

The following will be a proper form [of a resolution for raising 
a tax for the erection of a school-house : 

The certificate of the Town Superintendent of common schools 
of the town of having been obtained, that in his opinion 

a larger sum than four hundred dollars ought to be raised for build- 
ing a school-house in the said district, namely, the sum of six hun- 
dred, dollars, [or whatever the whole sum may be.] 

Resolved, That the said sum of six hundred dollars be raised by 
tax upon the said district, for the purpose of building a school- 
house therein. 

The resolution for the purchase of a site should be distinct, and 
may be in the following form : 
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Besofoed, That the sum of fifty dollars be raised by tax upon 
the said district, for the purchase of the site for a new school-houSe 
heretofore designated by the legal voters thereof. 

Either or both of the above taxes may be raised, but canaot 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been voted to build a school-house, the tax list 
made out and a warrant issued, the collection of the tax cannot be 
suspended by vote of a district meeting. — Com. School Dec*, 68, 
But where no proceedings have been had in pursuance of such vote, 
it may be rescinded. — Id. 261. 

Where a tax is, voted in express terms, a direction subsequently 
given as to the time and manner of its collection, is : voids — Id. 
282, 

Where the inhabitants of a school district authorize the -trus- 
tees or any other person to select a site for a school-house, it is 
not a legal site until subsequently fixed by a vote of the inhabit- 
ants.— Id. 353. 

Where the title to the site of a district school-house fails, a new- 
site may be fixed by a majority vote, without the certificate of the 
Town Superintendent.— Id. 107, 132, 142,195. 

When the site of the schooHiouse has been fixed, it may be 
changed by a majority of votes, at any time before the school-house 
is built or purchased. — Id. 182. 

In voting a tax to purchsse a site, a sufficient sum may be inclu- 
ded to cover all necessary expenses in perfecting the title to the 
premises. 

The fact that the site of a school-house is covered by a mortgage 
does not affect the validity of the proceedings of a school meeting, 
in voting to build upon it ; although upon timely application the 
Superintendent might not permit the house to be constructed until 
the lien was removed. 

Where the title to the site of a school-house consists of a lease 
of the ground so long as it shall continue to be used for the purposes 
of a district school, if the inhabitants appropriate the land to any 
other purpose, it reverts to the grantor. 

A contract for the purchase of land intended to be occupied as 
the site for a school-house, is not strictly a lease, although the ven- 
dee may for some purposes be regarded as a tenant. Where such 
a contract is not executed by the performance of its conditions, it 
does not amount to a purchase. But where such conditions have 
been performed, the vendees have an equitable title, and the court 
of chancery would enforce the performance of the contract on the 
part of the vendor. A presumption in favor of. such performance 
would, it seems, arise from the circumstance of long possession on 
the part of the district. 

Where a school district has been altered, after the original estab- 
lishment of its site, either by adding to or diminishing from its ter- 
ritory, so that the site is no longer central or convenient, such site 
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may be changed by a vote of a majority oi the inhabitants of the 
district, at any meeting, annual or special ; but after such change 
has been effected, and a new site established, and a new house built 
or purchased, the site cannot again be changed until some further 
alteration occurs in the boundaries of the district, without the con- 
sent of the Town Superintendent and a majority of the voters of 
the district, in the mode prescribed by the 73d section of the school 
act. [No. 95.] 

The costs and expenses of a bill in equity to perfect the title to 
the site of a school-house, held under an agreement by the owner 
to convey, may legally be defrayed by a tax to be voted by the dis- 
trict. — Per Young, Sup't. 

Where the inhabitants of a school district have, by a vote to that 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted in 
good faith. But ^fhere trustees undertake to do any act which 
they are not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it is at their own peril. The inhab- 
itants may ratify their proceedings by a subsequent vote ; but if 
they do not choose to do so,the trustees are without remedy. — Com. 
School Dec. 41, 222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in repair by a tax on the property of the dis- 
trict— Id. 47. 

There can be no partnership in the erection of a school-house, 
which will prevent the district from controlling it entirely for the 
purposes of the district school. — Id. 201, 290. 

No more money can be legally expended on a school-house than 
is necessary for common school purposes. An additional room can 
not be provided for a select school. — Id. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — Id. 60, 
187. 

Nor should a tax to build a school-house be imposed or expended 
until the district has acquired such an interest in the site as to be 
able to control the house. — Id. 1 68. 

A tax capnot be raised to build a school-house on a site se- 
lected without legal authority. — Baker v. Freeman, 9 Wendall, 
36. 

Where a school-house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
— Id. 193. 

The rule of law is, that the right of property in all permanent 
erections upon lands, resides in the owner of the soil. The latter 
is therefore the legal owner of a school-house erected without his 
permission on his land. But if such school-house was originally 
placed there with his permission,the district has a right to direct its 
removal. —rPer- Yotxns> Supt. 
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The inhabitants of a district may legally vote a tax to enlarge 
their school house, notwithstanding it may already have cost $400, 
without a certificate from the Town Superintendent. — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposes 
of the school, a tax may be voted in the usual manner for build- 
ing a new one on the same site. — Per Spencer, Sup't. 

Inhabitants of school districts cannot, by a vote to that effect, 
authorize the trustees to provide fuel in any 1 dther mode than 
those prescribed by law. — Com. School Dec. 264. 

Nor can they dispose of any portion of the district property, 
unless in the case3 and in the manner specifically pointed out by 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portions, applicable 
to the respective school terms, they cannot so appropriate the 
money for the succeeding year : nor can they direct such division 
after its appropriation by the trustees on a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com. School Dec. 21. 

Money cannot be raised by tax in a school district for contin- 
gent purposes. — Id. 233. 

A tax to purchase a district library cannot be voted at a meet- 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one month. 
— Id. 286. 

A tax cannot be laid to erect a building to be occupied jointly 
as a school house and a meetinghouse. — Id. 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be applied 
by vote of the district to any other authorized object. — Id. 315. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other officers of the district for moneys expended by 
them, unless it appears by the' vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond &400 certified to be necessary for building a school-house. 
— Id. 339. 

A tax may be voted for the erection of a fence around the 
school -house lot ; and' for a bell. 

5. MODE OP PROCEEDING IN DISTRICT MEETING. 

As a general rule, the punctual attendance of the inhabitants of 
the district should be secured by the organization of the meeting 
at the appointed hour, after making a fair allowance, say ten or 
fifteen minutes, for the variation of time-pieces ; at the expiration 
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of which time, those in attendance, whatever may be their num- 
ber, should organize, by the appointment of a moderator. Any 
number of inhabitants, however small, are, as before observed, 
competent to the transaction of the business for which the meeting 
was called ; but if there be only a very small number present, 
it will be advisable to adjourn the meeting. The clerk of the 
district, if present, will act as clerk of the meeting ; and in case 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to act as clerk pro tern. The inhabitants 
will then proceed to the transaction of the business for which they 
were convened. 

Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office ; and this mode of 
proceeding should never be dispensed with where there is reason 
to believe any difference of opinion exists as to the proper person 
to be chosen. "Where no such difference of opinion exists, it is 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner ; and where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
of columns attached, to designate the manner in which each per- 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
list may be in the following form. 



Names of Voters. , 

John Morehouse, . . 

William Carrroll... 
Frederick Hough.. . 


On change of 
site of sehl 
house. 


On motion to 
build school 
house. 


On resolut'n 
to raise tax 
of $150. 


On resolut'n 
to raise tax 
for apparat. 


Ayes. 


Nays. 


Ayes. 


Nays. 


Ayes. 


Noes. 
3 


Ayes. 


Noes. 


3 


1 4 


i 
2 i 




4 


2 


4 


2 



6. MODE OF KEEPING MINUTES AND RECORDS OF THE 
PROCEEDINGS. 

The person acting as clerk should keep accurate minutes of the 
proceedings on loose sheets of paper ; and before the meeting is 
finally adjourned these minutes should be read and approved by 
the meeting, and signed by the moderator and clerk, and after- 
wards transferred into the record book of the district. The fol- 
lowing general form may be used for this purpose : 
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Form of Minutes to be kept by the District Clerk, of proceedings 
of District Meetings. 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 

day of 18 , [or, if it be the annual meeting, say "at an 
annual meeting of, Sfc.,'held pursuant to appointment and public 
notice, at," Sfc. Or if it be a special meeting, say, " at a special 
meeting of, fyc, called by the trustees of said district, and pursu- 
ant to special notice, at, S;c. on the day of, fyc.,~\ A 
B. was chosen moderator, and C. D. was present as district cler 
(or if the clerk be not present, say E. F. was appointed clerk pro. 
tem. the district clerk being absent.) 

Resolved unanimously, (or by a majority of voters present, as 
the case may be,) [here enter the proceedings of the district in the 
form of resolutions, and with as mueh precision and certainty as 
possible.'] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on the day of 18 , A. B. was 
choseu mqderator, and C. D. was present as district clerk, (or E. 
F. was appointed clerk pro. tem. the district clerk being absent. J 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast corner of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E. corner, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negative, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 2f 0es 2. 

[In stating the ayes and noes, the christian names of the voters, 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
a majority of all those present at the meeting not voting in favor 
thereof. The votes are then to be stated as before.] 

After changing the site of the school house in the manner 
before prescribed, the voters of the district, at the same or any 
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fliibsequent meeting, may pass a resolution, by a, majority qf.thflse 
present, in the ordinary mode, directing the .ijrustees to sell (ine 
house, according to No. 96 ante. .. 

7. QUALIFICATIONS' OF VOTERS. 

t Great .difficulty has been heretofore experienced in ascertaining 
the requisite legal qualifications for voters in school district meet- 
ings. The act of 1S47, has removed this /difficulty by defining 
. them particularly, and, has pointed out .the means, of ascertaining 
the right of any individual, to vote in such 'meetings, by a challenge. 
§59, 60, 61, (Nos. 81, 82, 83.)- . , ; ,'-,' 

The following general qualifioa^ipij^are' required in all cases: 
., 1. The voter, must .be a, male, 

2. Of full age, that is> iwenty-one years old.pr more. 

S. He must be an actual resident of the district. 
. In addition to the above, the voter mu^t possess one or other of 
the following qualifieatiems : 

4. He. must be entitled by law to hold land in this state, .and 
must-own or hire real- property, in the district, subject totaxation 
for school purposes ; or, 

5. *H^ must be authorized to vote at; town meetings of the tow,n 
in which the -district,, or part of a district ,is' situated— and in ad- 
dition thereto must have paid a rate, bill for teachers' wages in 
the district withia one year preceding, or must have paid a dis- 
trict tax< within two ysears preceding, or must be owner of personal 
property liable to be taxed for schooj purposes in the district, ex- 
ceeding fifty .dollars in value, exclusive of what J3 exempt fi^om 
■execution. . i . , Y 

, Under the above 4th division are 'included twx> classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens not naturalized, who have filed the affidavit prescribed 
by § 16 of title 1, chap. 1, part 2, Rev. Stat, of their intention to 
become citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who awn or hire real property in thfi 
district subject ta taxation, for school, puijpo.ses. It does not extend 
to thoseiwho have personal. property, but neither own nor hire 
real property* The. provision was. intended to meet the case of 
residents, who although not entitled to, vote at town meetings, may 
have a strong interest in the proeeediagsof district school meetings. 

•i Any,<aresident of the district, who owns or \hixes real estate 
liable to taxation in the district, whether. he pays,the tax, on such 
property himself or not, and whatever may be its value, and wheth- 
er he holds it bya written or Verbal lease, (iffor one year or less) 
is a, legal voter^at any. district -meeting, even though he may not 

.have resided, either, in the State or County for a .sufficient length 
-of time to, enable him tQ.vpteattown meetings or ejections. 

In reference to. the..ahov,e. 5th division, those '"citizens, of the 
several towns in thjs state, qualified by tfee, constitution to vote for 
elective flffiqers," are indude/1 ^provided they possess Ae other requi- 

13 
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site qualifications. Of course, persons claiming to vote at district 
meetings under this qualification must have been inhabitants of the 
state for one year, of the county for six months immediately preced- 
ing, and mustthen be actual residents of the town. To these must be 
added some one of the qualifications above specified in division 5. 
By § 60 and § 61,(Nos. 82 and 83,>it is provided that "If any person 
6ffering to vote at any school district meeting, shall be challenged 
as Unqualified by any legal voter in such district, the chairman 
presiding at such meeting shall require the person so offering, to 
make the following declaration : " I do declare and affirm that I 
am an actual nesident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected. 

" Every person who shall wilfully make a false declaration of 
his right to vote at a district meeting, upon being challenged as 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment in the county jail for a -term not 
exceeding one year, nor less than sis months, at the discretion of 
the court ; and any person voting at any district meeting Without 
being qualified, shall, on conviction, be subject to a fine of ten 
dollars, to be sued for and recovered by the trustees of the district 
for its use, and with costs of suit, before any justice of the peace." 

The proceedings of district meetings where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal', 1st, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
being offered, or that they were not at the time known to be 
illegal. 

8. KECONSIDEKATION OF PROCEEDINGS. 

The inhabitants of school districts may reconsider and repeal, 
alter and modify their proceedings at any time before they have 
been carried into effect, either wholly or in part. But the inten- 
tion to do so, should be explicitly, set forth in the notice of the 
meeting called for that purpose. When, however, contracts hare 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution of any measure directed by the dis- 
trict, a reconsideration will not be sanctioned, as no means exists 
to indemnify those who may be losers thereby. 

9. TAXES SHOULD BE SPECIFICALLY VOTED. 

Where a tax is voted by the inhabitants for any purpose,- the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be, expressed in the resolution, in order 
that the district and the trustees may know the precise extent of 
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* 
their liability, and the mode of its application. There may be 
eases, however, where the necessary amount to be raised, cannot 
be ascertained with any approach to accuracy ; and in such cases 
the district may direct the performance of specific acts by the 
trustees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be speci- 
fied ; and the trustees are then authorized by §109, of the act of 
184.7, (No. 129,) to raise such amount by tax upon the district 
in the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should, however, be 
resorted to only in cases of necessity. 



CHAPTER IV. 



TRUSTERS OF SCHOOL DISTRICTS. 

These officers are to be chosen by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term of office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
some person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No. 85.) 
The expiration of their term of office, also creates a vacancy; and 
if, for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68, (No. 88-90,) 
for the calling of a special meeting to supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such office, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By 8 80, (No. 101,) " any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30.) "no Town Superintendent 
of common sehools, shall be eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold the office 
of district clerk." ' 
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By § 63 of the act of 1847, (No. 85,) it is provided that "the 
trustees of each of the several school districts next hereafter to be 
chosen, shall be divided by lot into' three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one 
year ; of the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or appoint- 
ed. In case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This extension of the official term of trustees to three years, 
combined with the annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with ali the 
affairs of the district, and able and willing to aid and co-operate 
with him in. the discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retained for a longer period ; contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
^harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the 
councils and ,the proceedings of trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their sue-' 
cessors. • ' 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
i(s annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the ' district are to be chosen, , 
from which so many profitless and vexatious controversies ' have 
arisen.. • . " " 

The duties of trustees, may be,, arranged under the ' following 
general hea$s.:. ,, 
, . 1 , The receipt- an<3 application of public money. 

2. The calling of annual and special meetings, 

3. The assessment and collection of district .'taxes. 

, 4. The purchase or lease of sites ; building, hiring, or purchas- 
ing, of school-houses*; the ; repairing, apd furnishing such houses with 
necessary fuel and appendages, and their custody and safe-keeping ; 
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and the sale of such sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties, in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of office ; and paying over balances on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE EEOEIPT AND, APPLICATION OF PUBLIC MONEy, 

'" By the 10th section of the school act of 1847, (No. 35,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher's money to which each district may be* entitled on 
its annual report for' the preceding year, " on the written order of J 
majority of the trustees of such district to the teacher entitled to 
receive the same." 

This order may be in the following form : 

A. B. Esq. Town Superintendent of common schools of the towri 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

£ „ \ Trustees 
r> " ti' > District 
G - H ->No. 

Upon the day of the. annual apportionment, or as soon as possible 
thereafter, the trustees should call upon the Town Superintendent 
or send one of their number, or the clerk, with an order signed by 
them, or a majority of them, for the share of library money due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 

for the same-H? il4 > ( No - 134 

The teachers should, if possible, present their orders at the same 
time, so that all the public money belonging to the district may at 
once be paid over and duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear from its annual report " that a'school had been kept therein 
for at least six months during the year, ending at the date of such 
report, by a qualified teacher," after obtaining a certificate of com- 
petency from the proper authority ; that all the teachers' money 
received during "the year has bee"n expended in the payment of 
such teacher ; " that no other than a duly qualified teacher had at 
any time during the year, for more than one month, been employed 
to teach the school in said district ; " and such report must, in all 
oth,er respects, t>e, in accordance .with law, and the requisitions s^nd 
instructions of the Superintehdeht, made in pursuance of law. ^u 
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other words, it must be in the form prescribed by the Superintend- 
ent, and must contain all the information required by law and by 
the department to be given. 

There are two classes of cases in which relief may be sought for 
the refusal of the Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it is supposed his decision is erroneous upon some 
question of fact, or some principle of law. In such case the remedy 
is by appeal to the State Superintendent, in the manner prescrib- 
ed by the regulations concerning appeals. The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent. 

2d. Where there has been any accidental omission to comply 
with any provision of law, or any regulation o£ the Superintendent, 
in consequence of which an apportionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent, by § 14 of the aet of 1847, (No. 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to library 
money by the last clause of § 6 of the act of 1839, § 142, (No. 
161. " 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of any regulation. 

Applications for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been acted 
upon ; and.any unnecessary delay will in itself form a strong ground 
of declining to grant the relief desired. 

The facts and circumstances on which the application is founded 
must be verified by affidavit. 

APPLICATION OF SCHOOL MONEY BA ! ISED BY OR BELONGING TO A 

TOWN. 

If there are any other common school funds belonging to the, 
town, arising from their poor-moneys, or from their gospel and 
school lots, any portion of which is received by the trustees of a 
joint district, they are to apply such portion exclusively for the be- 
nefit of the parents of the children attending the school belonging 
to the town owning such fund. And the trustees should be careful 
not to apply any part of the money in their hands, coming from the 
common school fund belonging to a town, to the purchase of a libra- 
ry, or to any other purpose than the support of common schools. 

DIVISIONS OF TEACHERS' MONEY INTO PORTIONS. 

By subdivision 9 of § 82, (No. 103,) trustees are authorized "to 
divide the public moneys received by them, whenever authorized 
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by a vote of their district, into not exceeding four portions for each 
year ; and to assign and apply one of such portions to each quarter 
or term, during which a school shall be kept in such district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the right to appropriate the public money in such proportions to 
the different terms as they may deem expedient. It is not essen- 
tial that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole 
amount received be applied during the year to the payment of the 
compensation of qualified teachers, it is immaterial whether such 
wages were earned wholly during that year, or in part the year 
previous. It is of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
spring ; and there is no impropriety or illegality in paying their 
wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers* money can be applied only to the benefit of such 
schools as are established by trustees of districts in pursuance of 
law. — Gem. School Den. 55. , 

Where any portion of the teachers' money is applied to the pay- 
ment of the wages of a teacher" not duly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority such ex- 
penditure is made, are personally liable to the district for the 
amount. — Id. 213. 

ACCOUNT BOOKS. 

Trustees are required by § 104 of the act of 1847, (No. 127,) 
to keep an account in a book to be provided for that purpose by 
them, from time to time, as shall be necessary, of all moneys re- 
ceived and paid out by them, in their official capacity; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
cKarge themselves on one page with the whole amount of money 
received by them, either from the Town Superintendent or on tax 
lists or rate bills, specifying particularly the source whence derived 
and the time when received ; and on the opposite page credit them- 
selves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. 

On another page they shpuld make an accurate inventory of all 
the moveable property belonging to the district, such as the library 
of the district, stating the number of volumes and their condition, 
and giving a catalogue of the books, wherever a general reference 
cannot properly be made, as to the 1st, 2d, 3d, &c, series of the 
Harper Library, or Nos. 1, 2, 3, &c., of the Harper Library Or 
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Family Library, &c, &c, and the furniture, appendages, and ap- 
paratus of the school-room, specifying each article. The whole to- 
be followed /by a certificate in the following form : 

We, the subscribers, Trustees of District J^o. in the town 
Trenton, 4p. hereby certify that the preceding, from page to 

page inclusive, contains a true $Jd accurate account of all 

the moneys received by us for the use of* said district, and of the 
expenditures thereof; and a correct statement and inventory of all 
the moveable property belonging to said district. 
Datpd this day of 18 , 

A. B. \ 

C. D. \ Trustees. 

E. F.) 

LIBRARY MONEY. 

The library money is to be paid over to, or on the order of, a 
majority of the trustees, on its appearing from the annual report 
that " the library money received at the last preceding ap- 
portionment was duly expended according to law, (in the purchase* 
of books suitable for a district library, or in the purchase of maps, 
glpbes, black-boards or other scientific apparatus for the use of the 
schools, in the cases and in the mode prescribed by the late law, 
and which will be hereafter considered,&c.,) on or before the first day- 
of October subsequent to such apportionment." The report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus> &c, purchased s.ihce the last preceding catalogue was fur- 
bished, and must state accurately the number of volumes, and 
their condition ; and when the money has been expended in the; 
purchase of apparatus, &c, the authority under which such ex- 
penditure, has been made, and a full and particular inventory of* 
the articles purchased, must be specifically reported. 

, II. THE CALLING OF ANNUAL AND S/PECTAL MEETINGS. 

Trustees have power to call, special meetings of the inhabitants 
of their district liable to pay taxes, whenever they shall deem it 
necessary and proper! This power should be liberally exercised 1 
fpr the benefit of the district ; and special meetings should be call- 
ed by the trustees, whepever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The' trustees 
should act as a board, whenever such meetings are directed to be 
^ajled; and they, or a majority of them,, when all have been noti- 
fied, may require the clerk of the district, either verbally or in wri- 
ting,, to give the necessary notices to the inhabitants. The object 
of the meeting should, in. all cases, "be specified in the notice: 
"^here there is no clerk of the district, or he is absent or incapa- 
ble qf, acting, any one of the trustees, designated by the board, may 
give the notices. 
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Where the time for holding the annual meeting has for any rea- 
son passed, without the election of officers, and neither the clerk 
nor acting trustees give the necessary notices for a special meeting, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district-, qualified to vote, is 1 authorized by § 66„ 
(No. 88,) to notify such meeting in the manner provided by law, 
in case of the formation of a new district ; and the officers chosen 
at any such special meeting hold their office until the next annual 
meeting. 

III. ASSESSMENT AND COLLECTION OF DISTRICT TAXES. 

. This duty is one of the most difficult and perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. Any departure from the specific directions 
tjius given is almost sure to subject the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the affairs of the district gener- 
ally. 

In order to enable them to execute this portion of their duties 
with accuracy and ease, the several steps of the process will be 
distinctly and particularly pointed out ; and such directions given 
as will, it is hoped, prevent all liability to error in its future per- 
formance. 

I. GENERAL PROVISION. 

The general duty of trustees under this head, is comprised in 
the 3d and 4th subdivisions of § 82, (No. 103,) and is as follows : 
" To make out a tax list of every district tax voted by any such 
meeting, (special, annual or adjourned,) containing the names of 
all the taxable inhabitants residing in the district at the time of 
making out the list, and the amount of tax payable by each inhab- 
itant set opposite to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
sums in such list mentioned. 

2. TAX LIST WHEN TO BE MADE OUT. 

! 

By § 99, (No. 122,) " Every district tax shall be assessed, and, 
the tax list thereof be made out by the trustees, and a proper war* 
rant attached thereto, within one month after the district meeting 
in which the tax shall have been voted. 

The reason of this : provision is obvious. The inhabitants and 
property of sehool districts are constantly changing, and where a 
tax is voted for a specific purpose^ it should belassessed only upon 
those for whose benefit it was voted. While the statute should, 
therefore, be strictly complied with whenever it can be, yet if a lit- 
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eral compliance is prevented by accident or unavoidable circum- 
stances, the list may be made out after the expiration of the month 
or thirty days ; as the statute is supposed to be directory, and sim- 
ilar to that in the case of the People vs. Allen, 6 Wendell, 486., 
The regulations of the Superintendent, on appeals, have allowed 
thirty days, within which any person aggrieved, in. consequence of 
the proceedings of any district meeting, may appeal ; and, as will 
hereafter be seen, twenty days' notice is required to be given by 
the trustees, in case a reduction is claimed, or an original assess- 
ment becomes necessary. 

In the first case, if a copy of the appeal be served prior to the 
expiration of the month, and before the trustees have made their 
assessment, the time during which such appeal is pending is not to 
be computed as part of the month within which th& tax list is to be 
made out, as the service operates as a stay of all proceedings in 
any way relating to or consequent upon the act cqmplained of. 
Still the assessnient, when made out, must have reference to the 
property of the district, as it existed at the expiration of the month. 
In the second case, the trustees should make out their tax list 
within the month, although they may not be able finally to complete 
it. They should, however, within the first ten days after the meet- 
ing at which the tax is voted, make out their assessment ; so that if 
a reduction is claimed, or an original valuation is found to be ne- 
cessary, they can give the twenty days' notice required by law, and 
complete their list by the expiration of the month. 

Errors in tax lists and rate-bills have often been discovered 
after they were made out. If discovered within a month from 
the time the tax was voted, and nothing Las been collected, the 
trustees may recall them, correct the error, and redeliver them to 
the collector. But after the expiration of the month, and after 
any tax had been, in whole or in part collected, they did not, 
previously to the act of 1839, (modified by the act of 1843,) 
possess the power of correction. In consequence they were 
exposed to prosecutions for slight *and accidental errors which 
might have been easily corrected by parties who did not choose to 
take the more convenient and summary mode of appealing to the 
Superintendent. This is now effectually remedied by § 13 of the 
act referred to, (No. 133,) by which trustees may, with the appro- 
bation and consent of the state superintendent, correct and amend 
errors in making out any tax list or rate-bill which may be discov- 
ered prior to the expenditure of the amount therein directed to, be 
raised, and may refund to any person any sum improperly collected 
in consequence of such error. By availing themselves of ttn> 
provision, trustees may now protect themselves from vexations 
suits. They need not wait for an appeal by any party aggrieved, 
but as soon as they become aware of the existence of any error* 
they should proceed at once to correct it, and to refund any amount 
improperly collected in consequence of suck error. .^ 
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3. HOW, AND UPON WHOM TO BE ASSESSED, AND FOE WHAT 
PROPERTY. 

Trustees are required by § 85 of the act of 1847, (No. 108,) to 
apportion taxes, " on all taxable inhabitants of the district, or 
corporations holding property therein." This provision includes, 
of course, all actual residents of the district ; and is extended by 
§ 87, (No. 110,) to "every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent or servant," whether he resides in the district 
or not. They are also to apportion taxes " upon all real estate 
lying within the boundaries of such district, the owners of which 
shall be non-residents, and %vhich shall be liable to taxation for 
town or county purposes, and shall be situated within three miles 
of the site of the school-house in such district." This includes 
uncultivated and, unimproved lands owned by non-residents, and 
situated in the district ; and is an extension of the power given by 
§ 78 of the old act, which limited the lands of non-residents, subject 
to taxation, to those which were actually cleared and cultivated. 
The trustees may, in their discretion, omit to assess any tract or 
parcel of unoccupied non-resident tend in their district, where the 
proportion of the tax payable therefor, would not amount to fifty 
cents. This provision is inserted to save the trouble of the sub- 
sequent proceedings rendered necessary in such cases, where so 
small a sum only can be finally collected. 

The apportionment is also to be made according to the valua- 
tions of the taxable property which shall be owned or possessed 
by them, (the inhabitants of the district, &c. as aforesaid,) at the 
time of making out such list ; within such district, or partly within 
such district and partly in an adjoining district. 

Taking these provisions together, the following general princi- 
ples may be deduced : 

1. All the actual inhabitants of a district are taxable for the 
whole property, real and personal, owned or held by them within 
the district. Executors and administrators having in their pos- 
session or under their control the property of their testator or in- 
testate, within the district are taxable (herefor, in their represen- 
tative capacity, as executors, &c. 

2. They are also taxable for any real property owned by them, 
lying partly within such district and partly in an adjoining dis- 
trict — that is, for such property as at the t.me of making out the 
tax list is owned by them and intersected by the boundaries of 
the district. In this respect the old law is not substantially - alter- 
ed. Nor is it in any sense material when the title of the owner 
to the whole or any part of the land so intersected accrued, wheth- 
er before or after the organization of the district, so that it be- 
longed to him at the time of making out the tax list, and is then 
intersected by the boundaries of such district. In such case, no 
matter what may be the respective proportions of the land, owned 
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in each district^- th& owner is taxable for the whole farm or proper- 
ty belonging to him, and which is connected and occupied as one farm 
in the district where he resides, only ; and being so liable there, he 
cannot, of course, be taxed for the same property in any other district. 
The principles of law applicable to the taxation of school dis- 
trict purposes, of real estate intersected by the boundary line be- 
tween two districts, are these : Each inhabitant of a school district 
is taxable, under § 85 act of 1847, (No. 108,) in the district where 
he actually resides " according to the valuations of the taxable 
property which shall be owned or possessed by him, at the time of 
making out such list, within such district, or partly within such 
district and partly in. an adjoining district." This principle has 
been repeatedly recognized and asserted ; and the only difficulty 
consists in its practical application to a class of cases supposed to 
come within the purview of a series of decisions made by Super- 
intendents Flagg and Dix, confining its operation to the period 
of the organization of the district. At page 24 of the volume of 
"Common School Decisions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs through a man's farm, 
he shall be taxed for the whole of his farm, in the district where 
his house stands, or where he resides." And he observes- that on 
this pdint the law is clear, and that such has been the construction 
given it. " The same principle," he adds, gpverns the town assess- 
ments ;" the provision of law in this respect being that "wheie the 
line between two towns divides any occupied lot or farm, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the. same volume 
he lays down the rule in the following terms : "Where a person 
purchased a lot in an adjoining district, along side of his farm, it 
was decided that he was taxable for the lot purchased, in the dis- 
trict where it was situated. If his farm had been interesected by 
the district line when the commissioners formed it, then he would 
have been assessed for his whole farm in the district where his 
house was situated ; but the lot purchased is a distinct lot, and the 
lines of districts cannot be changed by individual purchases." The 
same doctrine is asserted in a subsequent decision made by Gen, 
Dix, at page 128 of the volume referred to. These two decisions 
have been repeatedly over-ruled- by subsequent Superintendents, 
Upon theground that they establish a criterion by which to deter- 
mine the liability of property to taxation,, in the class of, cases 
under consideration, not recognized by the statute,/ viz : intersec- 
tion by the boundary line of the- district, at the time of the forma- 
tion of the district, instead of at the time of making out the tax 
Kst. The language of the statute, in this respect,, seems to be 
clear and explicit : " In making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein,, according to 
the valuations of the taxable property which shatH be owned or 
possessed «fey. them, at the,- time of making out such Ji$t, within 
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such district, or partly -within such district and partly in an ad- 
joining district." 

The owner or occupant ot a farm, therefore, situated partly in 
two adjoining districts, is taxable in the district where he actually 
resides, for the whole farm, provided he occupies or improves the 
whole as one farm, either by himself, his a/gents, or servants. 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where such 
owaer resides. 

If, hbwever, there is a tenant on that portion of the farm situated 
in a different district from that of the owner's residence, such ten- 
ant is taxable in the district where he resides, for so much of the 
property as he'rents or leases. 

This rule of taxation in no respect interferes, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the boun- 
daries of the respective districts. They remain unaltered and un- 
affected ; so that if that portion ot a farm situated in a district other 
than that of the owner's residence, should again be sold to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation : 
and no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town assess- 
ments, with the boundary lines of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to contribute to the expense of supporting -the schools 
in another, merely because a part of his farm extends beyond the 
boundary line of his district, and operating, as it doeis, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to the relative value of 
detached portions ot the same farm situated on either side of the 
boundary line of their districts. 

3. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their agents or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner as though they actually resided 
therein. This provision is also to be construed in connexion with 
those above referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
actually resides, it is taxable only in that district. And where it 
is situated partly in two or 1 more districts, in neither of which the 
owner resides, each districts must tax such owner only for the part 
actually within its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
by a tenant— and alsb from that in which it is so occupied by a 
person' working it ' under a contract for a share of the produce of 
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such land. In each of these cases the actual possessor is to be 
taxed in the same manner as though he were the owner. See § 86, 
(No. 109,) and § 88, (No. 111.) 

4. All real estate situate in a district, within three miles of the 
school-house therein, and owned by non-residents, not included in 
either of the above class of cases, is also liable to taxation, and 
forms the subject of the directions contained in § 89 to 95 inclu- 
sive, in the act of 1847, (Nos. 112 to 118, both inclusive.) 

5. Land in the district belonging to corporation^ whether cul- 
tivated or not, is taxable for school district purposes. The provi- 
sion in the act of 1847, in this respect, produces a material altera- 
tion of the law as it formerly stood, and renders turnpike, railroad 
and plank road corporations taxable Vor so much of the land owned 
by them as is situated within the respective school districts through 
which their roads pass. Such corporations and all others, are to 
be Regarded as residents of the districts where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

\ By a decree of the Chancellor of this state, 4th vol. Paige's 
Chan. Rep. 384, it has been decided that railroad " companies, 
whose stock, or the principal part thereof, is vested in the lands 
necessary for their roads, and in their railways and other fixtures 
connected therewith, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
is situated." They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as is inclu- 
ded within the boundaries of those districts. 

.In the decree referred to, it was also decided that such real 
estate " is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original cost 
thereof." 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district, the trustees must, from 
the necessity of the case, be guided by the best evidence which it 
is in their power to obtain. They should ascertain from the as- 
sessment roll of the. town the aggregate value of so much of the 
real estate of the company as is within the town. They should 
then ascertain whfether the proportion of that value, in respect to 
the railway included within their district, is equal to the value of 
the whole of the real estate of the company included within an- 
other district, in which the length of the railway is the same. This 
cannot always be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track . All these 
circumstances must be ascertained and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the valution of the real es- 
tate of the company on the last assessment roll of the town, as pre- 
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Hmifiary to a valuation of that part of the railway which is within 
the boundaries of such district. — Com. School Dec. 350. 

The same principles are, in the main, applicable to plank road 
corporations. 

Banks are taxable for common school purposes. — Id. 87. 

Associations formed under the general banking law are corpora- 
tions, and as such are liable to taxation on their capital. — 1 Hill's 
Rep. 616; 3 id. 389. 

By chap. 327, Laws of 1846, " rents reserved in any leases in 
fee, or for one or more lives, or for a term of years exceeding 
twenty-one years, and chargeable upon lands in any town or ward," 
are to be " assessed to the person or persons entitled to receive the 
same as personal estate, at a principal sum, the interest of which, 
at the legal rate per annum, shall produce a sum equal to such an- 
nual rents ; and in case such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be assessed in 
manner aforesaid." Trustees of districts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remains unpaid, the collector should 
return accordingly, and the trustees apply to the County Treasur- 
er, who is required to issue his warrant to the Sheriff of the Coun- 
ty where any real or personal estate of the person upon whom 
such tax is imposed, may be found, for the collection thereof. 

PROCEEDINGS IN CASE OJF UNOCCUPIED AND UNIMPROVED NOK- 
EESIDENT LANDS. 

Where any real estate within a district, liable to taxation, is un- 
occupied, the trustees, at the time of making out their tax list, are 
required by § 89 of the act of 1847, (No. 112,) whenever they 
impose a cax on such property, " to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents therein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax is returned by the collector un- 
paid, upon receiving from him an account thereof, with the descrip- 
tions of the property, as directed to be made, and the amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 113,) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, together with the collectors affidavit and their certificate, to 
the county treasurer, § 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasury raised for contingent 
expenses. § 92, (No. 115.) 

Such county treasurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes, with seven per cent in addition, to be 
levied on the lands of the respective non-residents liable to pay the 
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county treasurer, to reimburse the amount so advanced, withtjie 
expense of collection. • § 93, (No. 116.)-, 

Any person whose lands are included in any such account, may 
pay the tax assessed thereon to the county treasurer,, at any time 
before the board of supervisors shall have directed the same to 
be levied. § 94, (No. 117.) . . : „■_ 

The same proceedings are co be had for the collection of the 
amount so directed to foe raised by the board of supervisors, as. are 
provided by law in relation to taxes, on , non-resident lands general- 
ly; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to. the county treasurer, 
and the state is to collect the same in the manner prescribed by law 
in respect to arrears of county taxes upon lands of, non-residents. 
•§95, (No. 118.) , ;.. ,_.. 

To enable the trustees better to perform the<duties thus devolv- 
ing upon them,, that part of the Revised ~. Statutes referred to in § 
-S9, (No. 112,) and which is applicable, is. hereto; annexed : 

"§11. The lands'of non-residents . shall be designated in. the 
.same assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two following 
sections. , < < • ■ < ; .-. . < 

" § 12. If the land to be assessed be a tract wjiich is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

" 1. They" shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown,they 
shall state by what otherjlands it is boujaded : 
, " 2, If they can obtain correct information of the subdivisions, 
they shall put down in their assessment, rolls, and ,in a iirst column, 
all the unoccupied lots in, their town or ward, owned by non-resi- 
dents,, by their numbers alone-and without the names of their own- 
ers, beginning at the lowest number and proceeding in numerical or- 
der to the. highest : ,•,,,., 

"3. In a second column, and opposite to- the number of each 
lot, they shall set, down the; quantity o^ land therein liable tp taxa- 
tion : ' ' 'trf . 

"4. In a third column, and opposite to the quantity, they §hall 
set down the valuation of such quantity :,,,., 

"5. If such quantity be; a full lot, it shajl be designated by 
the number ..alone '; if it be a part of a lot, the part must be 
designated by boundaries, or in somepther way, by which it may 
be. known... . , , , .i , *,, , '.. 

i ., " § 13. If the land, sq' to be assessed, be a tract wjucji i(3 not sub- 
divided, or if its subdivisions cannot be .ascertained by the asaess- 
. ors,,they shall proceed a,? follows : . , , ( % 

" 1 . They shall enter in their roll ,the ,nanje ,or boundaries, there- 
of, as above directed, aad certify in the, roll tljat such tract is not 
subdivided, or 'that they cannot,, obtain cqrrept; Jjtfpr^afiipn i of the 
subdivisions, as the case may be : 
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"** 2. They shall set down in the proper column the quantity and 
Valuation as above directed : 

" 3. If the quantity to be assessed be the whole tract, such de- 
scription by its name or boundaries will be sufficient ; but if a part 
*>nly is liable to taxation, that part or the part not liable must be 
particularly described : 

"4. If any part of such tract be settled and occupied by a res- 
ident of the town or ward, the assessors shall except such part from 
their assessment of the whole tract, and shall assess it as other oc- 
cupied lands are assessed." 

The residue of the sections relates to the making of a map which 
is supposed not to he applicable to trustees of school districts ; if a 
map is already on file, the Jrastees might refer to it in aid of their 
■descriptions. 

4. VALUATIONS OF PROPERTY, HOW ASCERTAINED, AND MODE OF 
PROCEEDING WHEN REDUCTION IS CLAIMED. 

The valuations of taxable property are to be ascertained, as far 
as possible, from the last assessment roll of the town, and no person 
is entitled to any reduction in the valuation so ascertained, unless 
he gives notice of his claim to such reduction to the trustees of the 
district before the tax list shall be made out. — § 96, (No. 119.) 

The assessment roll of the town, when signed and certified ae- 
wrding to the provisions of the 26th section of title 2, chap. 13, 1 
Revised Statutes, is to be deemed the last assessment roll of the 
town. By § 27, of the same title, this roll is to be delivered to the 
supervisor of the town on or before the first day of September in 
each year, to be by him delivered to the board of supervisors at 
their next meeting. 

According to the opinion of the supreme court in 7 Wendell, 89, 
the roll is then to be deemed completed, so that the trustees may 
use it as the basis of their tax list. It is true that it may after- 
wards be altered by the board of supervisors, by increasing or 
diminishing the aggregate valuation of real estate of the town to 
make it correspond with that of other towns. But it is obvious 
this will not affect the proportion between the inhabitants of the 
same town, so that an assessment apportioned on either roll would 
■be the same, so far as the real estate is concerned. Should the 
proportions be varied when real and personal estates are assessed 
to the same person, yet under the decision referred to, the tax list 
made out upon the assessment roll as completed by the assessors 
before any variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. Generally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot be safe without re-" 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the case above referred to, and 
in other cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will'be personally liable. 
14 
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The question is often raised, how far, and to what extent, the 
last assessment roll of the town is to be followed in the valuations- 
of trustees in levying taxes. It is to be adopted as the sole guide,, 
where a valuation has actually been made by the assessors on pro- 
perty, the condition of which remains substantially the same. But 
where improvements have been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any material change has occurred in 
the situation of the property, it is obvious that the last assessment 
roll ceases to be a standard of valuation. So, where an inhabitant 
acquires or parts with personal property, since the assessment roll 
was made out. And it is to be recollected that trustees are bound 
to follow the last assessment roll as far as possible, only with refer- 
ence to the valuations of property. Where it has changed hands, 
they are to put the assessment to the present owner, adopting the 
valuation of the town assessors. Where, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a tax, are to 
assess the farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvement enhancing its value has oc- 
curred in the mean time ; reducing, if the circumstances require it, 
the valuation of his personal property, by the amount paid or se- 
cured to be paid as the consideration money of the purchase, and 
increasing by the same amount the valuation of the personal estate 
of the vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become necessary, the pro- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
where a mere exchange of real estate is effected, no change in the 
valuations should be made, unless in the cases above specified, of 
substantial improvements or alterations ; the names of the respec- 
tive persons liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be ascertained from the 
last assessment roll of the town, the trustees are required by § 97, 
(No. 120,) to " ascertain the true value of the property to be taxed 
from the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations of taxable 
property." The proceedings to be had in such cases are specifically 
and particularly pointed out in the following extract from the 
Revised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word " trustees" for 
" assessors," wherever it occurs, the directions there given will 
afford a perfect guide in all proceedings under section 97. It has 
been decided by the Superintendent, p.. 319 Decisions, &c. that the 
notice may be given by posting it in three public places. It is to ' 
be given in all cases of variation from the town assessment ro'U. 

"§ 6, [Act. of 1851.] Whenever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 
sessors of any town or ward to reduce the value of his real and 
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personal estate, as set dpwn in their assessment roll, it shall be the 
duty of sueh assessors to examine such person under oath, touching 
the value of his or their said real or personal estate, and after such 
examination they shall fix. the value thereof, at such amount as 
they may deem just, but if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall not reduce the value of such real or 
personal estate. The examination 60 taken shall be written, and 
shall be subscribed by the person examined, and shall be filed in 
the office of the town clerk of the town or city in which such as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

" § 7. The assessors of the several towns and wards of this 
State, shall have power to administer oaths to any person applying 
to them under the ^provisions of the sixth section of this act. 

" § 17, (R. S.) All real and personal estate liable to taxation, 
shall be estimated and assessed by the assessors at its full and true 
value, as they would appraise the same in payment of a just debt, 
due from a solvent debtor." 

After completing the assessment roll, section 19 provides that 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town or 
ward." 

" % 4. (Act of 1851.) " Such notices shall set forth that the as- 
sessors have completed their assessment roll, and that a copy there- 
of is left with one of their number, at a place to be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that on that day 
the assessors will meet at a time and plaee also to be specified in 
such notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall be the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine all complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and manner for revising the assessments in said 
cities, in all cases where a different time, place and manner is pre- 
scribed by said laws from that mentioned in this act. 

" § 5. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of such neglect to meet for review, any person aggrieved 
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by the assessment of the assessors may appeal to the board of su- 
pervisors, at their next meeting, who shall have power to review 
and correct such assessment. 

"§21. The assessor with whom such assessment roll is left 
shall submit the same, during the twenty days specified in such 
notice, lo the inspection of all persons who shall apply for that pur- 
pose." 

It will be observed, that under the provisions of the act of 1847, 
(No. 108, § 85,) it is no longer necessary that the agent or servant 
of the non-resident owner should reside on, or " improve and oc- 
cupy '' land situated within the boundaries of the district, in order 
to render such non-resident owner liable to taxation; provided 
such land is taxable for town and county purposes, and is situated 
within three miles of the site of the school-house of the district in 
which it lies. 

A non-resident owner is taxable for land occupied by an agent ; 
but not, if occupied by a tenant. If the person living on the pre- 
mises rents the land as tenant, such tenant is liable to be taxed for 
the premises so occupied by hini. — Com. School' Dec. 27. The 
principle of this decision is fully sustained by the supreme court in 
the case of Ditbois vs. Thome, 7 Wendell, 518, in which a lessee 
of a non-resident owner was held liable for a tax for a part of a lot, 
and two sub-tenants for the parts occupied by them respectively. 
The court observed that the mere ownership of the property, with- 
out occupation by himself, his agent, or servant, was not sufficient 
to charge the ndn-resident owner with the tax.' As the law now 
stands, however, 1 such ownership will be sufficient in the absence 
of any occupation by a tenant. 

A saw-mill, having an agent or servant in charge of it, is taxable 
to the non-resident owner .^Gom. School Dec. 82. So a factorv 
unoccupied, is taxable to the non-resident owner. — Id. 100. 

Where there is a known error in the town assessment, the 
trustees may correct it in the district assessment. For instance, if 
a resident of a district should purchase or sell a lot after the town 
assessment had been made, the trustees would be required to vary 
the district assessment accordingly. But where there is no change 
in the property of the district, and the valuation is a matter of opin- 
ion merely, the trustees must be guided by the last assessment 
roll of the town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
it by the town assessors. — Com. School Dec. 3. 

Alterations by the trustees from the last assessment roll of the 
town, by reason of improvements subsequently made, in eonsequence 
of which the property assessed has become enhanced in' value, 
should be made only where such improvements are e'omplete. — Id. 
194. 

In assessing taxes in joint districts, the last assessment roll in 
each town must be' folio Wed, with respect to the taxable property 
within it, notwithstanding'lhe 'standard of valuation adopted by the 
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assessors of the respective towns may be different. — Id. 315. But 

e§72, (No. 194,) Laws, &c. 

Trustees cannot assess an individual for personal property if he 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roll of the town settles the matter, and the trus- 
tees cannot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged error. — Id. 342. 

Where land owned by the same person is situated in different 
districts in the same town, but all included under one assessment 
by the town assessors, if all the land is of the same description, 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or otherwise $, or if it ap- 
pears on the roll at what rates the separate parts were valued,then 
the valuation of the portion situated in any particular district may 
be ascertained by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general, and if the land 
was of different degrees of quality or value, or if a dwelling-house 
or other improvements are situated in one district and none in an- 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c, and proceeding in the mode 
required by law.— Per Spencek, Supt. Jan. 1841. 

Unless a reduction is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are. not 
required to give notice of the assessment of a tax. — Com. School 
Dec. 40. 

Land purchased after a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser if he resides in the 
district. — Id. 8. 

Persons leasing specific portions of a lot are to be taxed for so 
much as they lease. — Id. 1 6. 

Persons about to remove from a district must be included in a 
tax list, if they are actually inhabitants when the list is made out. 
— Id. 66. 

A store and lotiaast be taxed in the district inwhich they are 
situated, - but goods in a store are to be taxed in the district in 
which the owner resides. Real estate is taxable where it lies, and 
personal property where the owner resides. — Id. 71,-86. 

Bridge, companies are taxable in the district where the tolls are 
collected. — Id., 7k 

If a person owns two farms and the district line separates them, 
and they are separately occupied, he is liable to be taxed for each 
farm; in the district where it .lies?. But if they are occupied as one 
farm, the whole is taxable only in the district where the owner re- 
sides. — Id. 81. And see ante. 

The general rule is, that where a Dew district is formed, and the 
line intersects a farm, the wh6k\ farm is to be taxed in the district 
where the owner resides. Separate tenancies are, however, exeep- 
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tions to this rule. When a part of a farm is leased, it eeases to be 
an entire possession, and the part so leased must, with regard to 
taxation, be considered as following the residence of the lessee or 
tenant.— Id. 103. 

The vendor of a farm remaining in possession is liable for taxes, 
assessed on it. — Id. 83. 

Trustees are hound to know the condition of the taxable proper- 
ty of their district, so that in assessing taxes no person shall be im- 
properly taxed. — Id. 108. 

The toll-house and gate of a turnpike or bridge company, inclu- 
ding a lot no more than sufficient for the accommodation of the 
toll-gatherer, are necessary appendages to the franchise, and taxa- 
ble as personal estate in the district where the principal office of 
the; company, for the transaction of its business, is situated. — Id. 
135. 

Two or more taxes voted at the same time may be included in 
the same tax list. — Id. 158. 

If a taxable inhabitant sells his farm and remains in the dis- 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser- 
is taxable- for the farm, according to its assessed value on the last 
assessment roll of the town. — Id. 285, 342. 

Trustees must include in a tax list every taxable inhabitant 
residing in the district at the time the list is made out- — Id. 109, 
342. ■ 

If, before a tax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a- tax list 
for a smaller sum. — Id. 342. : 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and before the tax list is delivered td 
the collector, he cannot be included'inat; the tax list, while remain- 
ing in the hands of the trustees, not being complete, except in 
cases where notice is required' to be given in pursuance of law. — 
Id. 357, as subsequently modified by Young, Superintendent. 

A tenant is taxable, whether a householder or not, for land oc- 
cupied and improved by him. ' He may board out, and yet, if he 
hire the lot and improve it, as ; a tenant, he is taxable for it. — Hi 
I5&. 

The temporary occupancy of a house on a farm, by ;a person 
hired to work it by the month, does not, however, constitute such a 
tenancy as to subject such occupant to taxation for the farina He 
can be regarded only as fagent for the owner. — Per Dix, Superin- 
tendent, 1837; 

: Where a person, assessed for a greater number of acres thamhis 
farm contains, omitBto claim a reduction when 'the tax is assessed 
by the trustees, he will not be relieved subsequently on appeal. — 
Gdrrii School Dec. 341. 

Trustees, guardians, executors and administrators are taxable in 
their representative character, where they residey for all the per* 
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sonal estate and property in their possession, or under their control, 
belonging to the cestuique trust, ward, testator or intestate, whom 
they represent. By § 10, 1 R. S. 391, a deduction is to be made 
by the assessors for debts due from the individual assessed, in his 
representative character, as specified in § 27, 2 R. S. 87. It is 
in the power of such trustees, guardians, executors or administrators 
to claim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a specification of the value of the property. The question wheth- 
er the real owners of the property are to be directly or indirectly 
benefitted by the expenditure of the tax assessed upon it, does not 
appear to have been one of the considerations in the provisions 
above referred to, for it is manifest that the personal property in 
the hands of a trustee, guardian, &c, in Buffalo, is liable to be tax- 
ed there, although the real parties in interest may live in Albany. 
After the administration of an estate in the hands of an executor 
or administrator, upon the rendition and settlement of a final ac- 
count of his proceedings, the personal property is of course no lon- 
ger liable to taxation where he resides ; but so long as it is in 
his possession, or under his control, it is so liable. — Id. 157, 
230. 

PERSONS AND PROPERTY EXEMPT FROM TAXATION. 

By § 89, (No. 121,) the trustees, in assessing a tax for building 
a school-house, are to exempt any person set off to their district, 
without his consent, from any other district, within four years pre- 
ceding the assessment of such tax, who shall have actually paid 
within that period, in the district from which he was taken, under 
a lawful assessment therein, a district tax for the same purpose.. 
The burden of proof in this case undoubtedly rests with the person 
claiming the exemption, as the trustees can have no official knowl- 
edge of the fact. 

This exemption does not extend to taxes for repairs, or for any 
other purposes than building a school-house. 

By § 4 of chap. 13, 1 R. S. 379, (2d edition,) the following pro- 
perty is declared to be exempt from taxation : 

1. All property, real or personal, exempted from taxation by the 
Constitution of this state or of the United States : 

2. All lands belonging to ^his state or to the United States : 

3. Every building erected for the use of a college, incorporated 
academy or other [incorporated] seminary of learning; every 
building for public worship ; every school-house, court-house and 
jail; and the several lots whereon such buildings are situated, and 
the furniture belonging to each of them : 

4. Every poor-house, alms-house, house of industry, and every 
house belonging to a company incorporated for the reformation of 
offenders, and the real and personal property belonging to or cpn- 
iaected with the same : 
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5. The real and personal property of every public library r 

6. All stocks owned by the state or by literary or eharitable in- 
stitutions : 

7. The personal estate of every incorporated company not made- 
liable to taxation on its- capital by law : 

8., The personal property of every minister of the gospel or 
priest of any denomination; and the real estate of such minister or 
priest, when occupied by him ; provided such real and personal es- 
tate do not exceed the value of $1,500. If such real and person- 
al estate, or. either of them, exceed the value of $ 1,500, that sum is 
to be deducted fcpm the valuation of the property of such minister, 
and the residue is liable to taxation y, 

9. All property exempted bylaw from execution. 

The land owned by a minister of the gospel, if rented, can be 
taxed to the tenant. , It is exempt from taxation to a certain ex- 
tent, only when occupied by such minister. If, however, the oc- 
cupant is the agent merely of the minister, so as to render it neces- 
sary to make out the assessment against the latter, as owner, the 
property is then; exempt. 

Land occupied by a minister of the gospel as tenant, has been 
held exempt to the amount of $1,500, under the provision above 
quoted. — Com. School Dec. 61. 

6. WHEN TAXES MAT BE IMPOSED BT TRUSTEES 'WITHOUT BEING 
SPECIFICAXLY VOTED. 

By % 109 of the act of 1847, (No. 1%9,) " When the trustees of 
any school district are required or authorized by law, or by vote of 
their district, to incur any expense for such district, and when any 
expenses incurred by them are made by express prpyision of law a 
charge upon such district, they may raise the amount thereof by 
tax, in the same manner as if the definite sum to be raised had; 
been voted by a district meeting, and the same shall he collected 
and paid over in the same manner." 

By § 104 of the act of 1847,. (No. 127,), the trustees are required 
to purchase two blank books, for the purposes specified in that sec- 
tion, and by sub. 1. of §81, (No. 102,) a, book is to be provided foe, 
recording the proceedings of the district. The trustees will be jus- 
tified'in imposing a tax,, or adding to the amqunjt of any voted^y* 
the district,, for the r expenses, of these books. 

By § ,105, as amended, by chap., 382, Laws of 1849, " When the 
necessary fuel, for the school of any district, shall npt. be provided, 
by means of a tax on the inhabitants of the district, or otherwise, it 
shall be the $uty of the trustees of the district to provide the neces- 
sary fuel, and levy a tax upon the inhabitants of the district to pay, 
for the same." ,,,,,, " , 

The inhabitants of the district sending to school may, by volunt 
tary arrangement, furnish their respective proportions of fuel,, ac- 
cording to the number of children and the length of time they ; send v 
but they cannot be compelled to do so by a vote of the district ; and 
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where no tax is voted for the supply of fuel, and no arrangement of 
this kind voluntarily entered into and carried into effect by those 
sending to school, it becomes the duty of the Trustees, under the 
above provision, to furnish the necessary fuel and to levy a tax up- 
on the district therefor. 

7. Form of a District Tax List to raise any tax voted or charged on 
a District, and of a Warrant for its collection. 

List of Taxes apportioned by the Trustees of District No. 
in the town of Trenton, on the taxable inhabitants of the said dis- 
trict, and corporations holding property therein, and Upon real es- 
tate lying within the boundaries of such district, the owners of* 
which are non-residents' thereof, for the purpose of raising the sum 
of laid and charged on the said district, according to 

law. 



Names of inhabitants and 


Amount of 


Corporations, 


Taxes. 




$6 00 


The President, Directors and 


Company of the Bank of Utica 


60 00 


James Thomas, executor of the 




Estate of John Thomas, de- 






50 00 



Statement and description of unoccupied and unimproved' Lands of 
non-residents of said district, upon which a tax has been imposed 
as above stated. 



No. and descriptions of 

lots and 

parts of lots. 


Quant, of land 
therein liable 
to taxation. 


Valuation of 
such quan- 
tity. 


Amount 

of 

tax. 


No. 17 


10 acres. 

2'1 " 

.5 " 


$25 00 

6 00 
10 00 


$0 75 

50 
62£ 


Southwest quarter of 
lotNo. 23, 

Tract not subdivided, . 
Or, 

Tract, the subdivisions 
of which cannot be as- 
certained, bounded 
north by lot No. 17, 
south by north line of 
A. B., east by lot 15, 
and west by town line. 


*<' 


k 


it 



To the' Collector of School District No, 
ten, in the county of Qrteida. 



in the town of Tren,- 
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You are hereby commanded to collect from each of the taxable 
inhabitants and corporations named in the foregoing list, and of 
the owners of the real estate described therein, the several sums 
mentioned in the last column of the said list, opposite to the per- 
sons and corporations so named, and to the several tracts of land 
so described, together with five cents on each dollar thereof for 
your fees, unless such amount is paid within two weeks from the 
receipt of this warrant, in which case you are to retain one per cent. 
only as your fees s -and in case any person, upon whom such tax is 
imposed, shall neglect or refuse to pay the same, you are to levy the 
same by distress and sale of the goods and chattels of the person 
or corporation so taxed, in the same manner as on warrants issued 
by the board of supervisors to the collectors of towns ; and you 
are to make a return of this warrant within thirty days after the 
delivering thereof to you ; and within that time to pay over all 
moneys collected by virtue hereof, to the trustees of the said [[dis- 
trict, some or one of them ; and if any tax on the real estate of a 
non-resident mentioned in the said list . shall be unpaid at the time 
when you are required to return this warrant, you are to deliver to 
the trustees of the said district an account thereof, according to law. 

Given under our hands this day of in the year one 

thousand eight hundred and forty 

' A. B.) 

C. D. V Trustees. 
E. F. ) 

By § 110 of the act of 1847, (No. 130,) it is not necessary for 
the trustees to affix their seals to any warrant. 

8. WARRANTS FOR THE COLLECTION OP TAxftlSTS AND 
RATE BILLS. 

By various provisions of the school act (No. 131, 132,) it is 
provided that the warrant annexed to any tax list for the collec- 
tion of a district tax or any rate bill for the payment of teachers' . 
wages, shall command the collector, in case any person named in 
uch list shall hot pay the sum therein set ppposite' to his name on 
demand, to levy the same of his goods and chattels in the, same 
manner as on warrants issued by the board of supervisors to the., 
collectors of towns, except as hereinafter specified in relation to 
rate bills. 

The time specified in any warrant, for its collection and return 
begins to run from the delivery of such warrant to the collector, 
and not from its date. — Com. School Dec. 286. 

Wherea warrant is signed by two trustees only, the presence 
or concurrence of the third will be presumed. — Id. 258. 

Trustees in office only, can sign warrants.— ii£ 275. 

By § 112, 132, "If thesum or sums of motley, payable by any 
person named in any tax list or rate bill, shall not be paid by him 
or collected by such warrant within the time therein limited, it 
may be lawful for the trustees to renew such warrant, in respect* 
to such delinquent person ; or in case such person shall not reside 
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within their district, at the time of making out a tax list or rate 
bill, or shall not reside therein at the expiration of such warrant, 
and no goods or chattels can be found therein whereon to levy the 
same ; the trustees may sue for and recover the same, in their 
name of office. 

Such renewal should be made at the earliest practicable period 
after the expiration of the time specified for the collection in the 
original warrant It is not, however, necessary that it should be 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endors- 
ed thereon. 

Trustess may legally renew the warrants of their precessors 
in office. — Com. School Dec. 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the trustees may regard it as an original vote, and 
issue a new warrant for its collection. — Id. 

By §100, as amended by the aet of 1849 (chap. 382,) it is made 
the (Juty of the trustees, after the expiration of the thirty days al- 
lowed by law. to deliver the tax list and warrant to the collector of 
the district, "and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeks, to receive 
such taxes as may be voluntarily paid to him ; and in case the 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive for his services, 
on all sums paid in as aforesaid, one per cent, and upon all sums 
collected by him after the expiration of the time mentioned, five 
per cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees at the rate 
of six cents per mile, to be computed from the school house in such 
district." 

IV. DUTIES OF TRUSTEES IN RELATION TO THE PURCHASE, 
CUSTODY AND SALE OF SCHOOL-HOUSES AND SITES', THE 
REPAIR OF SCHOOL-HOUSES, AND FURNISHING THEM WITH 
NECESSARY FUEL AND APPENDAGES. 

1. PURCHASE, REPAIR AND CUSTODY OP SCHOOL-HOUSB. 

By sub. 5, of § 82 of the school act, (No. 103,) it is made the 
duty of trustees, and they are empowered "to purchase or lease a 
site for the district school-house, as designated by a meeting of 
the district ; and to build, hire, , or purchase, keep in repair and 
furnish such school house with necessary fuel and appendages, out 
of the funds collected and paid to them for such purpose," 

If trustees undertake to remove a school-house, buy a lot for a 
site, or do any other act which' they are not by law authorized 
to do without a vote of the inhabitants of the district, it is at 
theif own peril. The inhabitants may ratify their proceedings 
by a subsequent vote ; but if they do not choose to do so, the 
trustees are without remedy. — Com. School Dec. 41, 222. 
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But where the inhabitants of a school district have, by a vote 
to that effect authorized their trustees to make repairs or do any 
other lawful act> involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabitants may always limit a contemplated 
expenditure by voting a specific sum for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to go on and make repair, &,c, without restricting the amount to 
be expendedj the Superintendent will, on the refusal of the in- 
habitants after the work is done, to indemnify them, for their rea- 
sonable and bona fiie expenditures, order a tax to be levied for 
the amount.— Id. 222. 

By sub.. 6 of § 82, above referred to, it is provided that the 
trustees shall have the custody and safe-keeping of the district 
school-house." 

Questions hare frequently arisen, as to the extent of the pow- 
er conferred by this last subdivision ; and to what uses the school 
house should be confined by the trustees. 

The general principle in relation to questions of this nature 
arising in the several school districts, is Ihis ; that it is the duty 
of the trustess to* exercise such a general supervision over the 
care and management flf the district school-house, as that the 
instruction of pupils in the school shall' not be embarrassed by 
any use of the house other than for school purposes ; and that 
the property of the district, and the furniture, books, and papers' 
belonging' to the school, or the pupils, shall not be injured or- 
destroyed. Aiiy use of the house in subordination to these restric- 
tions, and not inconsistent with the main purposes for which it 
was desigiled, must be left to the determination and pleasure of 
those to whom it belongs, whose wishes and directions, in this re- 
spect,the trustees are bound to carry out. Theschool-house'is the 
property of the district, and subject to its control, within the 
limitations of the law. The purpose for which it was erected 
must be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law for prohibiting its application to any object of 
social or moral improvement which the majority of the inhabitants 
may sanction. Upqn this principle, and subject, to the restric- 
tions a.nd limitations referred to ? it may be used, out of school 
hours, and when not wanted for any district purposes, for reli- 
gion's meetings,- Sunday schools,' lecturesj debating societies,, or 
any other, moral, literary, or useful purpose, with the approbation 
of a majority of the district and the consent . of the trustees, or 
any two of them. ' ' , 

Trustees cannot,, however, allow any part of the district gchopl 
house to be occupied for any other purppse than that of the dis- 
trict school, w,hile such school is actually is progress.'— Com. 
School Dec. 51. , . '.', 
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Select or private schools will not be permitted to be kept in 
the district school-house. — Id. 119. 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
" Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporarily any 
room or rooms, for the keeping of schools therein ; and the ex- 
pense, thereof shall be a charge on such district." 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
place. — Com. School Dec. 190. 

2. SALE OF SCHOOL HOUSE AND SITE. 

A very important branch of the duties incumbent upon trustees, 
is that which relates to the disposition of the school-house and 
site, when no longer, required for district purposes. By §74, of 
the of act 1847, (No. 96,) the inhabitants of the district are author- 
ized, whenever the site of the school-house has been, legally 
changed, to direct the sale of the former site, together with the 
buildings and appurtenances, or any part thereof at such price 
and upon such terms as they shall deem most advantageous to the 
district. In this case the trustees act merely as the ministerial 
officers of the district, and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary convey- 
ances to the purchaser ; -and when a credit is directed to be giyen 
for any portion of the consideration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper ; to hold the same as a cor- 
poration, and account to their successors ; and they are also 
authorized, in their name of office to sue for and recover the 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and coats. They are by § 75 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in removing or erecting a 
school-house, so far as such application shall be necessary. 

V .THE EMPLOYMENT OF TEACHERS AND THEIR PAYMENT, 
AND THE MAKING OUT AND COLLECTING OF RATE BILLS. 

1. CONTRACTS WITH TEACHERS. 

« 

By sub. 7 of § 82, No. 103, trustees are "to contract with and 
employ all teachers in the district." 

The most fruitful source of difficulty in school districts, has been 
the loosness and .irregularity with which these contracts have been 
made. In some districts the trustees are in the , habit of agreeing 
to pay the teacher the whole amount of public money that should 
be receivedjbe it more or less. This is unjust to the teacher or 
the district, and has almost always led to contention. The agree- 
ment should be to pay him a specific sum by the month or by the 

l, . '-, :■• : ,. • • ' i . IV. 'r .!'!<• -3m , ..•. j-. ) ! 
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quarter, adequate to the value of hia services. If the pufelic 
money is not sufficient, the deficiency should be supplied by a rate- 
bill. It is not to be believed that any intelligent citizens will 
consider that sordidness to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in error, 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the rewards which other professions and avocations hold out to 
talent, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- 
tion, should devote themselves to it for a compensation inadequate 
to their support ? 

If the public money should be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether tbey may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of children, and 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence^ 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed, 
the district will always be relieved from the consequence of not 
expending the whole, upon application tc the Superintendent. 

It is- the duty of trustees of a school district to have a school 
kept in the district school-house, wherever there are a number of 
children to attend sufficient to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the expense can be defrayed by the public money, and 
the rate-bills against those sending children to the school. This 
principle is applicable- as well to summer as to winter schools. 
Trustees are bound to provide a school,'" whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray its 
expense; and in this respect they are not to be, governed or con- 
trolled by any vote of the district. The very object and business 
of their office is to provide schools ; and no district meeting can 
abridge their powers, or relieve them from the performance of 
their duty in this respect. — Per Spencer, Supt. on appeal. 

A practice prevails t<f a very considerable extent among the 
several school districts, of trustees' engaging with a teacher that 
he shall board with the parents of the children alternately. There 
is no authority for such a contract, and it cannot be enforced on 
the inhabitants. This compulsory boarding gives occasion to con- 
stant altercation and complaint, which often terminates in breaking 
up the school. The best arrangement is to give the teacher a 
Specific sum and let him board himself. But there are some dis- 
tricts so destitute that it may afford the inhabitants considerable 
relief to be permitted to board the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 
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with the teacher at a specific sum per month, or by the quarter, 
and they may then agree with him, that if he shall be afforded 
satisfactory board at the house of any of the inhabitants, he will 
allow whatever sum may be agreed on per week for such board, to 
be applied to his wages, and will give an order on the trustees for 
the amount, to the person with whom he boards : and the trustees 
may then accept such order from the inhabitants, as payment to 
that extent upon his tuition bill, and deduct it from the amount to 
be paid the teacher, after having paid him the whole of tbe public 
money. 

It is strongly recommended that all contracts with teachers be 
made in writing, and a duplicate kept by each party. In no other 
way can justice be done to the parties in case of any dispute. 

The power of the trustees to contract with and employ teachers, 
cannot be controlled by the inhabitants ; although it should never 
be exercised, unless under very peculiar circumstances, in opposi- 
tion to the known wishes of a decided majority of the district. 

Contracts by trustees of school districts for teachers' wages are 
binding on them personally, individually and collectively, while 
they remain in office ; and on their successors after the expiration 
of their term : and trustees who are not in office, as such, are no 
longer personally answerable on such contracts. See 7 Wendell, 
181, 4 Hill; Com. School Dec. 191, 282. 

A contract made by all the trustees of a district, but signed by 
two only, is binding upon all ; and the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
So two trustees may enter into a contract, in the absence of the 
third, if he was duly notified of a meeting for that purpose, or was 
consulted, and refused to act.-*— Mc Coy vs. Comtree, 9 Wend. 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a majority of the trustees will be regarded as 
prima facie valid and obligatory. The party with whom the 
contract has been entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act without 
the presence or concurrence of the third trustee have been taken 
or not. 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract with him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract. If, 
however, the trustees continue him to the school after notice that 
his certificate has been annulled, it will be regarded as such a, con- 
tinuance of the contract that they will not he allowed at a subse- 
quent period to dispute it. — Com. School Dec. 212. 

2. MODE OF PAYING- TEACHERS. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivision eight, the trustees are " to pay the 
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'Wagesof Such teachers, when qualified^ out of the moneys which 
shall come into their hands from town stfperintendetots of common 
schools, so far as such moneys shall be sufficient for that purpose 
and to collect the residue of such wages, excepting such sums as 
may have been collected by the teachers, from all persons, Kable 
therefor." 

By subdivisions nine, ten, eleven, twelve, ■ thirteen and fourteen, 
■ they are, .^ 

" To divide' the public moneys Teceived by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign and apply one of such jtortiofis to 
each term during which a school shall be kept in Such district, for 
the payment of the teachers' wages during such quarter or term ; 
and to collect the residue of sueh wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

"To exempt from the payment of wages' of teachers, either 
Wholly or in part, such indigent persons within the district as they 
shall think proper, in any one qudrter.br term, arid the same shall 
be a charge-upon such district : 

" To certify such exemptions, 'and deliver th€ Certificate thereof, 
to the clerk of the district, to be kept on file in his office i 

"To ascertain, by examination of the sehool' lists kept by such 
teachers, the number of daj's for which each person not so exempt- 
ed, shall be lia"ble to pay for instructfo*,and the amount' payable 
by each person : r r" *''' L 

' ? To make out a rate-bill containing the 'name of each person 
so liable, arid : the amount for which he is Kable, and to annex 
thereto a warrant for the collection thereof: and 

"To deliver such rate-bill, with the warrant annexed, to Ae 
collector of the district, as directed by subdivision 14, of§ 82, (No. 
103,) and § 8-3, (No. 104.) 

By §84, of the same act, (No. 105,) "where by reason of the 
inability to collect ainy tax or rate-bill, there shall be a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the- case may require." ' -" u '■ ■ ' 

In accordance with these several provisions, trustees of districts 
in making out their rate bills, will hereafter proceed as follows : 

1. They will first ascertain' the amount due to the teacher, under 
his contract, for the first quarter's services.' 

2. They will then ■apply so much of tlie'public money asis ap- 
plicable to the term, in diminution of sucV amount. '■ ' ' •' '' 

3. They will assess the balance upon each inhabitant who has 
sent to the school' during' the fe'rm,' (including indigent persons) ac- 
cording to the number of, j children, and. of days sept by sach, as 
'appears by the.vejified lis^kept by the! .teacher, .under ^h£.,lQ4,th 
section' of the aforesaid act. (No. 127.) 
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4. They will then proceed to exempt, either wholly or in part, 
such indigent inhabitants as they may think proper for the pay- 
ment of their proportion of such assessment, and certify the whole 
amount of such exemptions, and deliver the certificate thereof to 
the clerk of the district, to be kept by him. 

5. They will then make out a rate bill against those exempted 
in part, for the balance remaining after such partial exemption, and 
against those not exempted either wholly or in part, for the collec- 
tion of the amounts assessed against them respectively, and add 
their warrant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector " in any other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (No. 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
by them, by a tax, which they are authorized to impose upon 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as may be most con- 
venient. 

Trustees should exercise a liberal discretion in making exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case- be burdensome : while on the other hand, they 
should never allow the consideration of the trifling amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to tempt them into an unnecessary ex- 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary cases. Suppose a teacher 
employed for the usual term of four months at $20 per month. 
The public money, including local funds, belonging to the district, 
and applicable to the term, either by the decision of a district 
meeting, as above specified, or by the determination of the trustees, 
is $40 : the amount due the teacher for his quarter's services is of 
course $80, of which the trustees pay him $40 at once, from the 
public money, and take his receipt therefor. They then call upon 
him for his list, kept and verified according to the provisions of 
§ 104, (No." 127,j and after having ascertained from such list, the 
number of days' attendance for which each person sending to school 
is liable, they will proceed to assess the respective proportions of 
the remaining $40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent lour chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to be 4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each schohir attended, would give his pro- 
portion : and by adding the proportions of each belonging to the 
15 
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same family, the amount due from each person sending to school is 
ascertained. The trustees then make out an assessment in the 
following form. 

Form of Assessment. 

Assessment containing the name of each person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the day of 185 , and the amount for 
which each person is liable. 



Names of inhabitants sending to school. 



John Jackson, , 

James Johnson, 

Timothy Warner, 

Peter Barney, 

Solomon Kinney, 

William Jones, 

John Dye, 

William Johnson, 

Thomas Jones, 

John Radcliff, 

James Tunicliff, 

John Simons, ^ 

Joseph Williams, 



Whole No. 


Amount of 


of days sent. 


school bill. 


104 


$1 04 


416 


4 16 


312 


3 12 


50 


50 


54 


54 


416 


4 16 


104 


1 04 


104 


1 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 20 


360 


3 60 


3,120 


$40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The next step is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or in part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Radcliff each 
from the payment of one-half the amounts assessed to them; the 
trustees will first make out a certificate, to be filed with the clerk 
of the district in the following form : 

3. CERTIFICATE OF EXEMPTION. 

We, the undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any share of the wages of the teacher, 
employed in said district for the term ending on the day of 

U^ 18 and Thomas Jones and John Radcliff each 
from the payment of one half the amount assessed to them respec* 
tively, as their share of such wages. 

Dated this day of ') A. B. 

18 V C. D. Y Trustees. 

E. F. 
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They will then proceed to make out their rate bill and warrant 
in the following manner : 

Form of Rate Bill and Warrant. 

Rate bill, containing the name of each person liable for teach, 
era' wages, in District No. in the town of Trenton, for the 
term ending on the day of 185 and the amount 

for which each person not exempted, either wholly or in part, 
from the payment of such amount, is so liable, with the fees of the 
collector thereon. 



Names of inhabitants sending 
to school. 



John Jackson,. . 
James Johnson.. 
Timothy Warner, 
Solomon Kinney, 
William Jones,. . 

John Dye, 

William Johnson, 
Thomas Jones,. . 
John Radcliff,.. . 
James Tunicliff, . 
John Simon,. . . . 
Joseph Williams, 




in the town of 



To the Collector of School District No. 
Trenton, in the county of Oneida. 

You are hereby commanded to collect from each of the persons 
in the annexed rate bill named, the several sums mentioned in the 
last column thereof, with five per cent for your fees, except on 
amounts paid in within two weeks after the receipt of this warrant 
at one per cent., and within thirty days after receiving this war- 
cant to pay the amount so collected by you, into the hands of the 
trustees of said district, or one of them; and in case any person 
therein named shall neglect or refuse to pay the amount set opposite 
his name as aforesaid, you are to levy the same by distress and sale 
of the goods and chattels of such person, except such as are exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the revised statutes from levy and sale under execution. v 
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Given under our hands, this day of in the year 

of Lord one thousand eight hundred and 

A. B. ) 

C. D. }■ Trustees. 

E. F.) 

There will still remain $3 10 of the amount due the teacher 
for his wages, being the amount of exemptions by the trustees ; 
and this sum must be levied by tax on all the taxable inhabitants 
of the district and corporations holding property therein, in the 
same manner as though such amount had been actually voted by 
the district to be raised. If the teacher can wait upon the district, 
or the trustees choose to advance the money in its behalf, the 
amount may be added to the next tax that may be voted for dis- 
trict purposes. It should, however, be assessed within a reason- 
. able time ; and wherever the amount of exemptions is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being a 
house-holder is exempt from the operation of the collecter's warrant, 
on a rate-bill, viz*. 

" 1. All spinning wheels, weaving looms and stoves put up, or 
kept for use in any dwelling house : 

" 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in valne 
fifty dollars, which are kept and used as part of the family library : 

" 3. A seat or pew occupied by such person or his family, in any 
house or place of public worship : 

" 4. All sheep to the number of ten, with their fleeces and the 
yarn or cloth manufactured from the same ; one cow, two swine, 
the necessary food for them ; all necessary pork, beef, fish, flour, 
and •vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty day3 : 

" 5. All neceesary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to be kept by such person ; necessary cooking utensils ; one 
table ; six chairs ; six knives and forks ; six plates ; six teacups 
and saucers : one sugar dish ; one milk-pot ; one tea-pot and six 
spoons ; one crane and its appendages ; one pair of and-irons and 
a shovel and tongs : 

" 6. The tools and implements of any mechanic, necessary to the 
carrying on of his trade, not exceeding twenty-five dollars in value." 

See. 22. Chapter 6. Art. 2. Title 5. Part 3. Rev. Stat. 

Where a person agrees to pay for a certain number of scholars, 
he is 1 entitled to the benefit of the public money in reduction of 
their school bills. — Com. School Dec. 83. 

In making out raterbills,' inhabitants of districts can only be 
charged for so much time, as their children hava actually attended 
school. — Id. 15. 
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All children attending the district school must be charged at the 
same rate for tuition, without regard to the studies pursued. — Id. 47. 

A resident of a school district cannot be prosecuted by the 
trustees for the amount due on his rate-bill. The only remedy 
against himjis by distress and sale of his goods and chattels. — Id. 
254. 

In the exercise of the power conferred upon the trustees, of ex- 
empting indigent inhabitants of their district from the payment of 
the whole or of portions of their rate-bills, the utmost liberality, 
compatible with justice to the district, should be indulged. Noth- 
ing can be more at variance with the benign spirit and intent of 
the school laws, than the compulsory distress and sale of articles of 
absolute necessity to an indigent family, for the purpose of satisfy- 
a»g the rate-bill for teachers' wages. And yet cases of this kind 
are frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the attainment of all the blessings and advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where any inhabitant 
of the district in indigent circumstances cannot meet the* rate-bill 
for the payment of the teachers' wages, without subjecting himself 
to serious embarrassment, or his family to sensible deprivation, he 
should- promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
lihemselves of this exemption, unless under the pressure of absolute 
necessity ; and occasional abuses of the privilege so accorded, are 
productive of less disastrous results, than a prevailing impression 
among the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdensome charge to themselves, and by a sacrifice of the ordinary 
necessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
bills, whether there is public money to be applied to the term or 
kot. — Com. School Dec. 56. 

The exemption of indigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, but entrusted to them to be 
disposed of in good conscience, with a just regard to the rights of 
all concerned. — Id. 241. 

Trustees are the sole judges of the ability of the persons residing 

within their respective districts to pay their school bills Com. 

School Dec. 254. 

The wages of an unqualified teacher must be collected by rate- 
bill against those sending to school, in the same manner as though 
he held a certificate, provided he was duly employed by the trustees. 
— Id. 61, 76, 213. 

The wages of two teachers, employed for different terms, or dif- 
ferent portions of the same term, at different rates of compensation, 
cannot be included in one rate-bill.— i#. 168, &c. 
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Trustees cannot transfer to teachers the right of enforcing the 
collection of their wages. If the teacher agrees to collect his own 
wages, it is right that he should do so, to the extent of his ability ; 
but in case of failure, the trustees alone can issue a rate-bill and 
warrant ; and they should do so notwithstanding any agreement to 
the contrary with the teacher. — Id. 288 ; Per Dix, Sup't. 

Trustees cannot include in a rate-bill any other object than the 
wages of the teacher under the contract made by them. 

Where a person had from charitable motives, taken a poor 
farhily to reside with him, in his house, the children of which at- 
tended the district school, it was held that he was not liable for the 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the parents, 
from payment of the tuition bill. — Per Spencek, Supt. 1840. 

A grandfather is not prima facie liable for the board or school- 
ing of a grandchild. He may, however, become liable, in the same 
manner and to the same extent as any individual who has a youth 
residing with him whom he supports and suffers to go to school, 
without giving any particular directions on the subject. An im- 
plication would arise that it was by his assent. But the father or 
mother is prima facie liable : and some positive acts on the part of 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id. 1841. 

SCHOOLS FOK COLORED CHILDREN. 

By § 147 of the act of 1847, (No. 179,) a school for colored, 
children may be established in any district, with the approbation 
of the commissioners, which is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fy the number of such children over four and under twenty-one 
years of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
wh^ch report is to form the basis of an apportionment to such 
school, of a share of the public money. 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of oolored children.' 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
for whose special benefit they are intended are generally unable 
to contribute to such expense, in any considerable degree, the 
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object in view can seldom be fully attained, but through the 
efforts of charitable and benevolent individuals in the several 
districts, from which the colored schools are composed. These 
efforts have hitherto been paralyzed from the absence of any 
legal power to effect the necessary organization ; and the pro- 
vision now made was, doubtless, intended to supply that defect, 
and to furnish a nucleus around which the benevolent exertions 
of the friends of education and humanity might be concentrated. 
If, however, in any of the country districts, a colored school can 
be organized and efficiently kept up for the requisite length of 
time, it is hoped no efforts will be spared to carry into effect the 
provisions of the section. Colored children are entitled equally with 
all others, to the privileges and advantages of the district school ; 
and wherever they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as may be 
best adapted to their circumstances and condition, while at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin- 
tendent, and by a vote of the inhabitants of their district, to pur- 
chase, hire or build a school-house or room for the accommodation 
of the colored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen- 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) the trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school. But if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and 
boarding for the purpose of attending school therein, are not en- 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liability 
therefor can be discharged only by express notice to the trustees, 
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that he declines being accountable for such tuition. Where, 
however, such children are hired to labor or service in the family 
of an inhabitant of the district, or are regarded and treated as 
fart of the. family of such inhabitant and not as mere temporary 
boarders, they are entitled to participate equally with the other 
children of the district, in the public money. — Per Young, 8up't. 
1842. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and proper regulations of the school. — Com. School 
Dec. AT. 

No child residing in a school district can be excluded from 
the school on account of the inability of the parents to pay his 
tuition. — Id. 119. 

If a non-resident owner of taxable property in the district 
sends his children to the school in such district they should be 
permitted to attend, unless by their admission the school would 
become too crowded.^ic?. 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id. 34. 

As a general rule, all under the age of twenty-one years, and of 
a proper age to be benefitted by instruction, are entitled to admis- 
sion. There . must, however, be some discretion vested in the 
trustees, in regard to such admission. Children having infectious 
diseases — idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance i9 obnoxious to the greater portion of the patrons of the school, 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spencer, Sup't. 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government of the school, and to aid him, to the extent of their ' 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reasons ; for example, such a degree of 
moral depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as to ren- 
der the maintenance of discipline and order impracticable, in 
which case they may legally exclude him from the school, until 
such period as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees ; and if after such ex- 
elusion he persists in attending, without permission from the 
Trustees, and contrary to their directions, he may be proceeded 
against as a trespasser. — Per Dix and Morgan, Sup^s 1837 and 
1850. 
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VL DUTIES OF TRUSTEES IN REFERENCE TO THE 
DISTRICT LIBRARY. 

The trustees of each school district are constituted by law the 
trustees of the library. They are responsible for its preservation 
and care ; and the librarian is subject to their direction, and 
may at any time be removed by them from office for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books, 
or their injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual meet- 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loss or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, the sum 
of $55,000 from the annual revenue of the U. S. Deposit Fund, 
was required to be annually distributed " to the support of com- 
mon schools, in like manner and upon the like conditions as the 
school moneys now are or shall hereafter be distributed, except that 
the trustees of the several districts shall appropriate the sum re- 
ceived to the purchase pf a district library for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extended 
to five years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

Trustees are, by this provision authorized to make the selection 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
but among adults and those who have finished common school 
education. The books, therefore, should be such as will be useful 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light and 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as 
far as such a library can. Works imbued with party politics, and 
those of a sectarian character, or hostility to the Christian religion, 
should on no account be admitted ; and if any are accidentally, 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars, or any others of the description used as textbook 
in schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such selection would be set aside ; and if it appeared 
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from the reports, which according to these regulations must be 
made that such books had been purchased, the Town Superinten- 
dent will be bound to withhold the next year's library money from 
such district. These penalties and provisions will be rigidly en- 
forced ; for upon a faithful administration of the law the usefulness 
and the continuance of the system will depend. If the public 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is devolved by 
law exclusively upon the trustees ; and when the importance of 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust here 
confided is one of no ordinary responsibility. In reference to such 
selections, but two prominent sources of embarrassment have been 
experienced. The one has arisen from the necessity of excluding 
from the libraries all works having directly or remotely, a sectarian 
tendency, and the other, from that of recommending the exclusion 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of the 
day. The propriety of a peremptory and uncompromising exclu- 
sion of those catch-penny, but revolting publications which culti- 
vate the taste for, the marvellous, the tragic, the horrible, and the 
supernatural — the lives and exploits of pirates, banditti and despe- 
radoes of every description — is too obvious to every reflecting mind, 
to require the' slightest argument. Unless parents desire that their 
children should pursue the shortest and surest road to ignominy, 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which they 
are permitted and encouraged to study — they will frown indignant- 
ly on every attempt to place before their immature minds, works, 
whose invariable dnd only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which ars 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illustrating the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground no controversy exists as to the line of duty. But it 
has been strongly argued that those " standard " theological publi- 
cations which, avoiding all controverted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all " evangelical " denominations of Chris- 
tians are agreed, are not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to be excluded from the 
school district library. There are two answers to this argument, 
either of which is conclusive. The one is, that the works in ques- 
tion, however exalted may be their merit, and however free from 
just censure, on the ground of sectarianism, are strictly theological, 
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doctrinal or metaphysical ; and therefore no more entitled to a 
place in the district library than works devoted to the professional 
elucidation of law, medicine, or any other learned professions. 
Their appropriate place is in the family, church or Sunday school 
library. The other answer is, that in every portion of our country 
are to be found conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity ; indivi- 
duals who claim the right, either of rejecting Christianity alto- 
gether, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them beyond the utmost verge of " evangelical" 
liberality ; and this too, without, in any degree, subjecting them- 
selves to any well-founded imputations upon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
bounty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
wltose demeanor, in the various relations of society, no accusation 
can be brought ; nor can it rightfully sanction the application of 
any portion of those funds to which they, in common with others, 
have contributed, to the enforcement of theological tenets to which 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculcation of those great, enduring and cardi- 
nal elements of religion and morality which are impressed upon 
humanity as a part of its birth-right — acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
and distinctive principle — shall descend to a controversy respecting 
the subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be coun- 
tenanced consistently with sound policy or enlightened reason. 

The following general principles have been laid down in a 
special report on common school libraries, prepared under the 
direction of the department by Henry S. Randall, Esq., Coun- 
ty Superintendent of common schools of Cortland county, and may 
be regarded as the settled principles of the department in refer- 
ence to this class of books : 

" 1. No works written professedly to uphold or attack any sect 
or creed in our country, claiming to be a religious one, shall be 
tolerated in the school libraries. 

" 2. Standard works on other topics shall not be excluded, be- 
cause they incidentally and indirectly betray the religious opinions 
of their authors. 

" 3. Works, avowedly on other topics which abound in direct and 
unreserved attacks on, or defences of, the character of any religious 
ge&t ; or tho§e which hold up any religious body to contempt or 
execration, by singling out or bringing together only the darker 
parts of its history or character, shall be excluded from the school 
libraries. 
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" Is it said that under the above rules, heresy and error are 
put on the same footing with true religion — that Protestant and 
Catholic, orthodox and unorthodox, Universalist, Unitarian, Jew, 
and even Mormon, derive the same immunity ? The fact is con- 
ceded ; and it is averred that each is equally entitled to it, in a 
government whose very Constitution avows the principle of a full 
and indiscriminate religious toleration. 

" He who thinks it hard that he shall not be allowed to combat, 
through the medium of the school libraries, beliefs, the sin and 
error of which are as clear to him as is the light in Heaven, will 
bear in mind that the library at least leaves him and his religious 
beliefs, in as good a condition as it found him. If it will not pro- 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligious faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school library — nor is he 
debarred from placing these books in the hands of all who are 
willing to receive them. His power of morally persuading his 
fellow men is left unimpaired; nor will he, if he has any confi- 
dence in the recuperative energies of truth — if he believes his 
God will ultimately give victory to truth — ask more. In asking, 
or condescending to accept the support of an earthly 'government, 
he admits the weakness of his cause, the feebleness of his faith. 
He leans on another arm than that which every page in the Bible 
declares all-sufficient. In what age of the world has any church 
entered into meretricious connexion with temporal governments, 
and escaped unsullied from the contact ? Any approximation to 
such connexion, even in the minutest particular — any exclusive 
right or immunity given to one religious sect or another in the 
school library or elsewhere, is not only anti-religious, but anti-re- 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; but as Ameri- 
cans, as legislators or officials dispensing privileges or immunities 
among American citizens, we have no right to know one religion 
from another. The persecuted and wandering Israelite comes 
here, and he finds no bar in our naturalization laws. The mem- 
bers of the Roman, Greek, or English church equally become 
citizens. Those adopting every hue of religious faith — every 
phase of heresy, take their place equally under the banner of the 
Republic — and no ecclesiastical power can snatch even 'the least 
of these' from under its glorious folds. Not an hour of confine- 
ment, not the amercement of a farthing, not the deprivation of a 
right or liberty weighing ' in the estimation of a hair ' can any such 
power impose on any American citizen, without his own full an 
entire acquiescence." 

With reference to the admission of novels, romances, and other 
works of the imagination, usually comprehended under the term 
" light reading, " the proper course to be adopted cannot be better 
illustrated than by the following extracts from a report of the ma- 



237 

jorhy of a committee appointed by the Board of Commissioners of 
common schools of the city of Utica, understood to be from the 
pen of William J. Bacon, Esq., to examine the books in the 
school district library of the city, and to report, among other things, 
as to the character and tendency of any objectionable works they 
might discover therein. 

" The importance of applying the funds provided by the state, 
with rigid regard to their appropriate object, is so weighty — and 
the temptations to misapply them, in consequence of a present 
prevailing fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to enter somewhat into an ex- 
amination of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for school 
district libraries. 

"A library for instruction is a very different thing from a 
library for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease and pleasure, 
is essentially of a trifling character : the library of a college, or 
eminent public institute, is composed of graver and more elevated 
productions. While the book shelves of a light young man are filled 
with frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
not fall below the dignity of usefulness ; in proportion as they do, 
they- fail of fulfilling the true design of their institution. 

" A consideration of the object of instituting these libraries will 
enable us to judge pretty correctly of the general character of 
books which should compose them ; it is obviously, the infornw 
tion and improvement of the body of the people who can real, 
without reference to parties, sects, classes, callings, or professions. 
•The primary object of their institution,' says the Superintendent 
who recommended it, ' was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts for the use of young persons, works 
of a merely juvenile character.' It was, in the language of a suc- 
ceeding Superintendent, 'to diffuse information — not only, or even 
chiefly, among children or minors — but among adults and 
those who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruction to 
these on whom the common school has exhausted its more limited 
means. 

"Improvement and information, then, form the main object of 
these libraries. It is only thus that . they become the proper sub- 
jects of public munificence. Entertainment, simply as entertain- 
ment's not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusements 
for the people. In this particular we have improved not only on 
antiquity, but on many modern governments, by substituting, in 
the place of vain and wasteful public shows and frivolities those 
more substantial and elevating subjects of public bounty, which 
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consist in permanent and wise institutions, designed to fit our citi- 
zens for the proper discharge of their duties as members of a great 
community, whose duration and prosperity depend upon the know- 
ledge and virtue of the people. 

" We first teach the children of the republic to read, and to ap- 
preciate instruction. We lead them to thirst for information, and 
then seek to open the fountains which may satisfy that thirst. 
The common school is the first step in their advancement — the 
school district library is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if that 
information comes clothed in allurements of a virtuous, or entertain- 
ment of an innocent character, it is the more welcome on that 
account. These are mere incidents, however — when they appear 
alone, they want that substantial recommendation which is neces- 
sary to secure their introduction into the school district library. 
Books designed for amusement simply — to while away a vacant 
hour, and be forgotten like ephemera — are evidently no worthy 
occupants of the shelves of such a library. There is enough which 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in tran- 
sient and trivial publications, which amuse to-day and to-morrow 
are rubbish. ' The books, therefore,' says one of the Superintend- 
ents before quoted, ' should be such as will be useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and romances; 
but works conveying solid information, which will excite a thirst 
for knowledge, and also gratify it, as far as such a library can.' " 

The following remarks from the annual report of the Superin- 
tendent of common schools, for the year 1844, will exhibit more 
fully the view taken of this branch of the subject by the depart- 
ment : 

" There is reason to apprehend that the officers charged with 
the duty of selecting books for these libraries have too generally 
failed to appreciate the importance of a suitable provision for the 
intellectual and moral wants of the children of the district. Much 
misapprehension has existed on this subject, in consequence of 
the general prohibition, contained in the instructions heretofore 
communicated from this department, against the introduction into 
the school libraries of books of 'a merely juvenile character.' The 
true principles upon which the selections for these institutions 
should be made, may be clearly inferred, as well from the original 
design of the appropriation, as from the contemporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of the fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made 'in like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed^ 
except that the trustees of the several districts shall appropriate 
the sum received to the purchase of a district library.' The amount 
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of library money, therefore, under this provision, to which each 
district became entitled, was in proportion to the number of child- 
ren between the ages of five and sixteen, residing therein, com- 
pared with the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole population 
combined. The primary object of the institution of district libra- 
ries, was declared in the circular of Gen. Dix accompanying the 
publication of the act of 1838, to be 'to disseminate works suited 
to the intellectual improvement of the great body of the people, 
rather than to throw into school districts for the use of the young, 
hooks of a merely juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail to be in the 
highest degree salutary to those who have finished their common 
school education, as well as to those who have not. The object 
in view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest.' When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at this period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
ed to its various stages of mental growth, and calculated to lead it 
onward by a gradual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, would 
have a tendency not only to promote, but often to create that taste 
for mental pursuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Those whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
scarcely be expected to pass at once to that high appreciation of 
useful knowledge, which the perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires ; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite proportion of elementary books. 

" In the selection of books for the district libraries, suitable 
provision should be made for every gradation of intellectual ad- 
vancement ; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimate acquaintance with the world of mat- 
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ter and of mind, to that of the most finished scholar, who is pre- 
pared to augment his stock of knowledge by every means which 
may be brought within his reach. The prevalence of an enlight- 
ened appreciation of the requirements of our people in this respect, 
has already secured the application of the highest grade of mental 
and moral excellence to the elementary departments of literature : 
and works adapted to the comprehension of the most immature 
intellect, and at the same time conveying the most valuable in- 
formation to more advanced minds, have been provided — wholly 
free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations and assump- 
tions which are adapted only to advanced stages of mental progress. 
A more liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of education 
into our district libraries, would, it is confidently believed, remove 
many of those obstacles to their general utility, which otherwise 
are liable to be perpetuated from generation to generation." 

It is the duty of the trustees to provide a plain and sufficient 
case for the library, with a good lock, if the district shall have 
neglected to do so. They are also to cause the books and case to 
be repaired as soon as may be, when injured ; and to provide suf- 
ficient wrapping paper to cover their books, and the necessary 
writing paper to enable the librarian to keep minutes of the de- 
livery and return of books. These are proper expenses for the 
preservation and repair of the books, and are to be defrayed by a 
tax on the district, which is to be added by the trustees to any tax 
voted by a district meeting. It is not necessary that the tax to 
defray these expenses should be voted by the inhabitants of the 
district ; it is to be assessed and collected in the same manner as 
a tax for building or repairing a school-house, or to furnish it with 
necessary fuel and appendages. 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superinten- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously report- 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defac'ed. This 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintended 
in pursuance of law, to impose the following fines : 

1st. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more than 
ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the 
full value of the book, or of the set, if it be one of a series, with 
the addition to such value of ten cents for each volume. And ob 
the payment of such fine, the party fined shall be entitled to the re- 
sidue of the series. If he has also been fined for detaining such 
book, then the said ten cents shall not be added to the value. 
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3d. For any injury which a bonk may sustain after it shall be 
taken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cover or 
upon any leaf of the volume; for writing in or defacing any book 
not less than ten cents, inor more thin the value of the book>; for 
cutting or tearing the cover, or the binding, ior any leaf, not less 
than ten cents, nor more than the value of the book. 

4th. If a leaf be torn out, or so defaced or mutrlated that it 
cannot be read, or if any thing be written in the volume, or any 
other injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose' a fine accordingly, as above provided in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by the regulations, the librarian is to 
give notice to the- borrower to return the same within three days. 
If not returned at that time, the trustees may consider the book 
Jost nr destroyed, ^pd m»y impose a fine 'for its. destruction in ad- 
dition to the fines for its detention. 

Previous to*the imposition of any fine, two days' written or 
verbaJ notice is to be given. by any trustee, or the. librarian, or any 
other person authorized by either of them, to the person charged, 
to show cause why he should not be fined for the alleged offence 
or neglect ; and if within that time good cause be not shown, the 
trustees must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is, for such an injury 
as would not be occasioned by its ordinary use should be received, 
except the fact that the book was as much injured when it was 
taken out by the person charged, as it was when he returned it. 
As snch loss must fall on some one, it ,ia more just that it should 
be borne by the party whose duty if was to take care of the 
volume, than by the district. Negligence can be prevented, and 
disputes avoided, only, by the adoption of this rule. Subject to 
thehe general principles the imposition of all, or any of these fines, 
is discretionary W)th the trustees, and they should ordinarily be 
imposed only for wilful or culpably nrgligimt injuries to hoiks, 
t>r where the district actually sustains a loss, or serious injury. 
Reasonable excuses for the detention of the bodks beyond the 
twenty days, should in all cases be received. - 

The librarian is to inform the trustees of every notice given by 
him to show cause against the imposition of a fine ; arid they are 
to assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and t&heaf the charge 
and 'defence. They are to- keep a book of minutes, in which every 
fine imposed by them, and the cause, shall be entered and signed 
by them, or the major part of them. Such original rtinutes, 1 or a 
copy certified by them, or the major part ofthem, or by the clerk 
of the district, is made conclusive evidence of the fact that a fine 
16 
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was imposed as stated in such minutes.according to the regulations. 
It is the duty of trustees to prosecute promptly for the collec- 
tion of all fines imposed by them. Fines collected for the deten- 
tion of books, or for injuries to them, are to be applied to defray 
the expense of repairing the books in the library. Fines collec- 
ted for the loss or destruction of any book, or of a set or series of 
books, are to be applied to the purchase of the same or other 
suitable books. 

VII. ANNUAL REPORT OP TRUSTEES. 
1. WHEN TO BE MADE', AND^VHAT TO CONTAIN. 

By section 116 of the act of 1847, (No. 136,) trustees are re- 
quired to make and transmit their annua) reports to the Town 
Superintendent, between the Jirst. and fifteenth days of January 
in each year. By §"l 15, (No. 137,) such report is to be dated 
on the first day of January, and must spfecify : 

1. The Whole time any school has been kept in their district 
during the year ending^on the day previous to the date of such 
report, 1 and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the Town Superin- 
tendent of common schools, during such year, and the manner in 
which such moneys have been expended : 

3. The number of children taught in the district during such 
•year, and the name arid age of each child : 

- 4. The name and age of each child residing in the district, on the 
last day of December previous to the making of such report, over 
theage of four years and under twenty-one years of age, (except In- 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom- such children shall re- 
gpectively reside and the number of children residing with each. 
' 5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchtising school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for sup- 
plying deficiencies in rate-bills, for district libraries or for any 
other purpose allowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. 

By virtue of the authority conferred on the Superintendent, 
under this provision, they are also required to state in their an- 
nual reports, 

1. The. number of books belonging to their district library on 
the last day of December in each year : 

2. The number of times I he 1 school in their district has been 
inspected and visited by the Town Superintendents, respectively, 
during the yea% reported : 

3. The names of the several school books in use in the school 
in their district, during sueh year : 
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4. The number of pupils who have attended the school in said 
district for a term less than two months, during the sai.l year ; the 
number attending two, and less than four months ; the number 
attending four and less than six months ; the number attending 
six and less than eight months ;- the number attending eight and 
less than ten months ; the number attending ten and less than 
twelve months; and the number attending twelve months: 

5. The number of select and private schools in their district, 
other than incorporated seminaries, and the average number of 
pupils attending them during the preceding year : 

6. The number of colored children between the ages of four 
and, twenty-one years, attending any school for such children 
established in the district, and instructed therein at least six 
months by a teacher duly licensed, specifying the number attend- 
ing from different districts, designating such districts, and the 
number from each, the amount of public money received from the 
Town Superintendent for such schools, during the year ending 
with the date of their report, and the amount paid for the compen- 
sation of. such ieacher,over and above the public money so received. 

One of the most important items in the annual report of trustee* 
is the number of children residing in the district between the ages 
of 4 and 21, as it affords the most sure and practical test of the 
progress of primary education. There is reason to believe*, that 
the reports have heretofore been very inaccurate in this respect 
Some difficulty has, it is true, been experienced in determining 
with the requisite precision, the children proper to be included 
within the boundaries of the several districts; but the specific pro- 
visions of the late act, § 118, (No. 138,) will, it is believed, remove 
every difficulty of this kind. , By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are actually in the district, composing part 
•of the family of their employers, &c, residing at the time in the 
district, although such residence, — that is of the employers, 
parents, &c, be temporary. But children belonging to the family 
of a person who is an inhabitant of another district, are not to be 
included. If therefore a person who is not an inhabitant of some 
other district, resides temporarily in a given district, all the child- 
ren belonging to his. family are to be reported, The law embraces 
a class of persons who were not before enumerated in any dis- 
trict — tho*e whose parents or employers had not gained a residence 
in the state. 

j Children attending an academy, are to be enumerated, only 
where their parents are actually residents of ihe district in which 
the academy is situated. — Com. School Dec. 58. 

Trustees are expressly prohibited by law from including in their 
enumeiMtiim children supported at a county poor-house, § 117, 
{No. 137.) •. 

The children of a man removing on the last day of December 
from one district to another, are to he enumerated in the district 
into which he moves. The enumeration i3 made with a view to 
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the apportionment of the money for the succeeding year ; and it is 
proper that the money drawn upon the basis of that enumeration 
should as far as possible, go to the district in which the children 
enumerated are to reside, and in which the money received for 
their benefit is to be expended.— Com. School Dec. 216. 

A man cahnot, however, gain a residence in a place unless he 
goes there with the intention of remaining. Where, therefore, an 
inhabitant of a school district leaves such district with the whole 
or a portion of his family a few days previous to the last of De- 
cember, and goes into another district, where after remaining a 
few days, he returns to the former district, his children sire 'never- 
theless to be enumerated by Jhe trustees of the district to which he 
evidently belongs. — Per Young, Sup't. 

Form of a district report to be made by the Trustees to the Town 
Superintendent of Common Schools. 

To the Town 1 Superintendent of common schools of the town of 

We, the trustees of school district number in said town, in 
conformity with the statutes relating to common schools, do certify 
and report,that the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
of the last report for the said district is, [herejnsert the whole time 
any school has been kept in the district school-house, although for a 
part of that time it may have been kept by teachers not duly quali- 
fied,] and that during said year and since the date of said last 
report such school has been kept by a teacher [or teachers as the 
case may be,~] after obtaining a certificate of qualification, accor- 
ding to law, is [here insert the time with precision:'] that the 
amount of money apportioned to our district by the Town Super' 
intendent of common schools during the said year and since the 
date of the said last report, except library money, is [here insert 
the whole amount, excepting library money, although it may have 
been received in Whole or in part by predecessors in office,] and that 
the said sum has been applied on our order to the payment of -the 
compensation of teachers employed in the said district and licen- 
sed as the statute prescribes. [If the amount apportioned has 
not been expended, the reason for such omission should be particu- 
larly specified.] That the amount of library money received in 
our district from the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the tohole amount of library money, although, it may have 
been received in whole or in part by predecessors in office,] and 
that the said sum has been applied to the purchase of a library 
for the district, [or to the purchase of a map of the State of New 
York, a terrestrial globe, a black-board, fyc, (specifying particularly 
the articles purchased) in pursuance of a vote of the district at a 
special meeting- called and held according to law.] That the 
number of volumes belonging to the district library and on hand 
on the last day of December last, is [here insert the whole number 
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«f volumes.] That the number of children taught in said district, 
during *aid year and since last report is [here insert the same, not 
by conjecture, but by reference to the teachers' list, or other authen- 
tic sources.] That of the said children (10) attended less than 
two months; (5) two months and less than four; (8) four months 
and less than six ; (4) six months and less than eight ; eight 
months and less than ten ; ten months and less than twelve ; 
twelve months. And that the number of children residing in our 
district on the last day of December last, who are over four and 
under twenty-one years of age, is [here insert the number, taking 
in such as resided in the district on the last day of December, and 
who were then over Jour and under twenty -one years of aye,] and 
that the names of the parents, and other persona with whom such 
children respective reside, and the number residing with each are 
contained in schedule A. annexed. 

[If a colored school lias been taught in the district the following 
should be added:] 

That the number of colored children between the ages of 4~and 
twenty-one years attending a school taught in bur district during 
the year aforesaid, by a licensed teacher for at least six months, 
was £24 ;] of whom [ 1 0] resided in said district, [a] attending 
from district No. 5, [4] from district No. 7, [2] from district No. 
6, and [3] from district No. 19. That the whole amount of pub- 
lic money received from the Town Superintendent of common 
6chools or our town, during the year aforesaid, for the use of said 
colored school, was $ . and that the said sum has been applied 
to the compensation of the teacher thereof; and that the amount 
paid to s'ueh teacher, over and above the public money so receiv- 
ed, was $ .] 

And we further report, that our school has been visited by the 
Town Superintendent times, during the year preceding this 
report, "and that the sum paid for teachers' wages, over and above 
the public moneys apportioned to said district, during the same 
year, amounts to $ . [Is to be filled with the sum total of all 
the school bills for the year, after applying the school money to the 
payment of such wages ] That the school books in use in said 
district during said yt-ar, are the following, viz: [Here specify 
the titles of all the text books used in the school during the several 
terms. That there have heen private or select school, not 
incorporated, taught in said district during the year aforesaid, and 
that the average number of pupils in attendance therein was. 
[Here state the number as near as can be ascertained.] 

Dated at the first day of January, in the year of our 

Lord one thousand eight hundred and 

A. B. ) 

C. D. }■ Trustees. 

E. F.) 
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Form of a District Report, where the district is formed out oflvrv 
or more adjoining towns. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number , formed partly 
out of said town, and partly out of the adjoining town of , do, in 
conformity with the statutes relating to common schools, certify and 
report, 

That the school house in said district is situated in the town 
of ' . That the whole time any school has 

been kept in our district, during the year ending on the date 
thereof, and since the date of the last report for said dis- 
trict, is [here insert the whole time any school has hern kept 
in the district school-house, although Jor a part of that time it 
may have been kept by teachers duly qualified,] and that the time 
during said year and since the date of said last report, such school 
has been kept by a teacher, [or teachers, as the case may be,'] after 
obtaining a certificate of qualification according to law is [here in- 
sert the time with precision.] That the amount of money appor- 
tioned to our district by the Town Superintendents of common 
schools, during the said year, and since the date of the said last 
report, excepting library moriey, is [here insert the whole amount 
txcepting library money, although it may have been received in 
whole or in part by predecessors in office,] and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of was apportioned for and on account of that part of said dis- 

trict lying in the said town of and the sum of for and* 

on account of the other part thereof lying and being in said town 
of and that the said sum has been applied, on our order, to 

the payment of the compensation of teachers employed- in said 
district, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of common schools during said year, and since the date of 
said last report, [here insert the whole amount of library money, 
although it may have been received in whole or in part by, predeces- 
sors in office,] that of the said sum of money so as above stated 
to have been, received in our said district for the purchase of a 
district library the sum of was received for and on account 

of that part of said district lying in said town of and the, 

sum of for and on account of the other part thereof lying 

and being in the said town of . and that the said sum was, 

on or before the first day of October last, applied to the purchase 
of a library for the district, [or to the purchase of maps, globes', fyc. 
(specifying the articles purchased) in pursuance of a vote of the 
district at a special meeting called and held in the manner pre- 
scribed by law.] That the number of volumes belonging to the 
district library and on hand on the last day of December last, is 
[here insert the whole number of volumes.] That the number of 
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children taught in said district during said year, and since said 
last report, is [here insert the same, not by conjecture, but by re- 
ference to the teachers' list of other authentic sources.^ That of 
the said children [10] attended less that two months, [8] two 
months and less than four, [6] four months and less than six, [8] 
six months and less than eight, [3] eight months and less than ten, 
ten months and less than twelve, twelve months. And that 
the number of children residing in our district on the last day of 
December last, who were over four and under twenty-one years 
of age, is [here insert the number, talcing in such as actually re- 
side in the district on said day, and who were then over four and 
under twenty-one years of age.~\ and that the names of the parents 
or other persons with whom such children respectively reside, 
and the number residing with each are contained in schedule A* 
annexed. 

[If a colored school has been taught in the district the following, 
should be added ;] i 

That the number of colored children between the ages of 5 and 
16 years attending a school taught in our district during the year 
aforesaid, by a licensed teacher for at least four months, (24,) of 
whom (10J reside in said district, (b) attended from district No. 
5, (4) from district No. 7, (2) from district No. 6, and (3J from 
district No. 19. That the whole amount of public money received 
from the Town Superintendent of common schools of our town 
during the year aforesaid, for the use of said colored school, was 
$ , and that the said sum has been applied to the compensa- 
tion of the teacher thereof; and that the amount paid to such 
teacher over and above the public money so received, was $ .] 
That of the said children, so as above stated to have been taught 
in our said district, the number belonging to that part of said dis- 
trict lying in said town of is , and that the number 
belonging to the other part thereof, lying in said town of is 
That of the said children between the said ages of four 
and twenty-one years, so as above, stated to reside in our district, 
the number residing in that part of said district lying in said town 
of is , and that the number residing in the other part; 
thereof, lying in said town of is 

And we do further report that our school has been inspected by 
the Town Superintendent during the past year [once or twice, 
or not at all, as the case may be] That the sum paid 
for teachers' wages in said district, over and above the pub- 
lic money apportioned to said district, during the same year, 
amounts to $ cents, of which dollars cents, 

were paid by that part of the district lying in the town of 
and •■ dollars cents, by that part lying in the town 

of 
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- [This blank is to he filed with the sum total of all the school Mils 
for the year, which are made out after applying the school money. 
to ilte payment of the teachers' wages-] 

That the school books in use in said district, during said yewy 
are the following viz : [Here specify the title of all the text books 
used in the school during the several terms.'] That there have been 
private or select schools, not incorporated, taught in said dis- 
trict during the year aforesaid, and that the average number of 
pupils in attendance therein was [here state the number as near as 
can be ascertained.] 

• Dated at , this first day of January in the year of our Lord 

one thousand eight hundred and 

A. B.) 

C. D. } Trustees. 

E. F.j 

By § 145 of the act of 1847, (No. 1G8,) "Town Superintendents 
of common schools, and trustees and clerks of school districts, re-' 
fusing or wilfully neglecti-ng to make any report, or to perform 
any other duty required by law, or by regulations or decisions made 
under the authority of any statute, shall severally forfeit to rheir 
town, or to their district, as the Case may be, for the use of the 
common, schools therein, the sum of ten dollars for each swell neg- 
lect or refusal, which penalty shall be sued for and collect- 
ed by the supervisor of the town, and paid over to the proper of*, 
ficers, to-be distributed for the benefit of the common schools in the 
town or district to which such penalty belongs ; and when the 
share of school or .library money apportioned to any town or dis- 
trict, or school, or any portions thereof, or-any money to which a 
town or distiict w ; ould have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any Town Super- 
intendent of common schools, or trustees or clerks of schoul dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost; and 
they shall be jointly and severally liable for the. payment of such 
forfeiture." . 

By § 123, of the school act, (No. 143,) "Every trustee of. a 
school! district, or separate neighborhood, who shall sign a false re- 
port to the Town Superintendent of common sehools of his town, 
with the intent of causing such Town Superintendent to apportion 
and, pay to his.di-trict or neighborhood, a larger sum than its just 
proportion of the school moneys of the town, shall,, for each offence, 
forfeit the sum of , twenty-five dollars* and shall also be deemed 
guilty of a misdemeanor." 

By § 15 of chap. 382. of Laws of 1849, " Whenever it shall be 
satisfactorily proven to the Slate Superintendent that any. county, 
or town superintendent, or other school officer, has embezzled the 
public money, or any money coming into his hands for school pur- 
poses, or has been guilty of the wilful violation of any law, or 
neglect of any duty or of disobeying any decision, order or re<m- 
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lation of the Department of Common Schools the State Superin- 
tendent is hereby authorised to remove such officer from such office, 
by an order under the seal of offioe of tlie Secretary of State." 

VIII. TRUSTEES ACCOUNTING TO THETR SUCCESSORS, PAYING 
OVER BALANCES AND DELIVERING PAPERS TO THEM. 

By § 125, et. seq. of the school act, (No. 145, et. seq..) "The 
trustees of each school district shall, once in each year, render to 
the district, at its annual meeting, a just and true account, in wri- 
ting,, of all moneys, received by them respectively, for the use of 
their district, and of the manner in which the same shall have 
been expended ; which account shall be delivered to the district 
clerk, and be filed and recorded by him. Any balance of such- 
moneys, which shall appear from such account to remain in the 
hands of the trustees, or either of them, at the time of rendering 
the account, shall immediately be paid to some one or more of their 
successors in office. Every trustee who shall refuse or neglect to 
render such account, or to pay over any balance so found in his 
hands, shall, for each offence, forfeit the sum of twenty-five dol- 
lars. 

" It shall be the duty of his successors in office, or of the Town 
Superintendent, to prosecute without delay, in their n-ime of office, 
for the recovery of such forfeiture; and the moneys recovered 
shall be applied by them to the use and benefit of their district 
schools. Such successors shall also have the same remedies for 
the recovery of any unpaid balance in the hands of a former ti us* 
tee, or his representatives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
representatives l and the moneys recovered shall be applied by 
them to the use of their district, in the same manner as if they 
had been paid without suit. All bonds or securities taken by the 
trustees from the collector of their district, shall, on the expiration 
of their offiee, be delivered over by them to their successors in of- 
fice." 

IX. SUITS BY AND AGAINST T RUSTEES. 

I. SUITS BT TRUSTEES. 

By § 74, Laws of 1847, (No. 96,) trustees are authorized to 
sue for and recover the moneys due upon any security taken by 
them or their predecessors in office, on the sale of the school-house 
and site of their district, in the cases provided for by that section, 
with interest and costs. 

By§ 89, (No. 112,) trustees are authorized to prosecute for the 
amount due on a tax list or rate-bill, against non-residents of their 
district, where no goods or chattels can be found in the district 
whereon to levy. 
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By § 114, (No. 134,) they are directed, in case the moneys ap- 
portioned to tlieir district are withheld by the Town Superintend- 
ent, to prosecute for the recovery thereof, with interest, or to pur- 
sue such other remedy for the recovery thereof as is or shall be 
given by law. This provision, it is supposed, is applicable only to 
eases of illegal detention in the hands of the Town Superintendent 
of money apportioned to a district, and not to the withholding of 
such money in consequence of the discovery of some illegality or 
informality in the reports from the districts. Where the right of 
the district to its share is incontestible, and the amount is still with 
held for any reason, the trustees are directed to prosecute, and the 
proper remedy in such a case would be an action of assumpsit for 
money had and received to the use of the district or teacher against 
such Town Superintendent. 

By § 128, (No. 148,) trustees are directed to prosecute their 
predecessors for the recovery of the forfeiture of twenty-five dol- 
lars, incurred by a refusal or neglect to account, or to pay over any 
balance ( due from them, on the expiration of their terra of office, 
and to apply the money recovered to the use and benefit of their 
school ; and by § 129, (No. 149,) they are authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or his rep- 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
suit. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recovery, with interest and costs, of all forfeitures incurred by 
a collector, and unpaid balances in his hands, and to apply the mo- 
neys recovered in the same manner as if paid without suit. 

By § 61, (No 83,) trustees are to prosecute for the recovery of 
the fine of ten dollars, with costs of suit, imposed upon any 
inhabitant, voting at any school district meeting, without beiDg 
qualified. 

2. SUITS AGAINST TRUSTEES. 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals. 

Officers required by law to exercise, their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malice. Jenkins vs. Waldron, llth- Johnson's Re- 
ports, 114. 

A public officer who is required by law to act in certain cases,' 
according to his judgment or opinion, and subject to penalties foe 
his neglect, is not liable to a party for an omission arising from a 
mistake or want of skill, if acting in good faith. Seaman vs. Pat- 
ten, 2d Caine's Reports,$\2. 

But an officer entrusted by the common law or by statute, is lia- 
ble to an action for negligence in the performance of his trust, or 
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for fraud or tipglect in the execution of his office. Jenne.r vs. Jo- 
life, 9 John. Rep. 381. 

And an officer who commands an act to be done by issuing a 
wan-ant or other process, if he act without jurisdiction of the sub- 
ject matter, or of the person, is liable as a trespasser. Norton vs. 
Auehmoody, 7 Wendell, 200. But if he have jurisdiction, errors 
in judgment do not subject him to an action. 

Mere irregularities in proceedings will not render an officer hav- 
ing dscretionary poweis, or acting as a judge, liable to a civil suit. 
There is a large class of cases, in which the remedy is only by 
plea to the proceedings or by writ of error. — See Butler vs. Potter 
17 Johns. 145, and Griffin vs. Mitchell, 2 Cuioen's -Rep. 548. 

The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process have not, in fact, jurisdiction of the case ; if on the 
face of the process, it appears that such court or officer had juris- 
diction of the subject matter, and nothing appears in such pro- 
cess to apprise the officer but that there was jurisdiction of the 
person of the party affected by the process. Savacool vs. Bough- 
ton, 5 Wendell's Reports, 1 70. 

A contract made by all the trustees, and signed by two, is bind- 
ing ; and where a contract is signed or a warrant issued by two 
trustees, the presence of the third will be presumed, until the. con- 
trary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or was 
consulted and refused to act. — McKoy vs. Courtree, 9 Wendell, 
17. 

When a district votes a tax to purchase a new site, and build a 
school-honse thereon, where the consent of the Town Superintend- 
ent had not been obtained for a change of the site, [the district not 
being an altered one. J the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax ; 
on the ground that the district had no authority to vote such a tax. 
Baker vs. Freeman, 9 Wendell, 36. 

Trustees are not liable as trespassers for omitting to insert the 
names of all the taxable inhabitants in the tax list, where there is 
no evidence of bad faith on their part. — Easton vs. Calendar, 11 
Wendell, 90. 

Subordinate tribunals are not liable as trespassers for acts done 
growing out of an error of judgment. — lb. 

Trustees are liable in trespass for making out their tax list up- 
on any other basis than the last assessment roll of the town, after it 
has been reviewed and finally settled by the assessors. — Alexander 
vs. Hoyt, 7 Wend. 89. 

Inhabitants of a district must vote a precise and definite sum as 
a tax for building a school-house or any other purpose, and trus- 
tees will not. be authorized to. issue their warrant to levy a tax un- 
der a general vote. — Robinson vs., Dodge, 18 Johns. 351. 
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Trustees in office are liable on the contracts of their predeces- 
sors for ihe employment of teachers, personally, because they have 
the means of indemnifying themselves, and those who made the 
contract sire not liable after the expiration of their term of office.— 
Silver vs. Gumming,! Wendell, 181. 

The court intimate a di-tinction between those cases where the 
trustees are not to act unless money is previously raised, and those 
where itjstobe collectedsubsequentto the performance of the work. 
In the first class of cases they are not to incur responsibilities be- 
yond the means in their possession ; they render themselves per- 
sonally responsible, and their successors are not holden. The first 
class of cases would seem to include those only which are specified 
in sub. 5. of § 82, (No. 103.) and those in which blank books, maps, 
globes, black boards and other school apparatus may be procured 
by means of a previous tax. In these cases successors are suppo- 
sed not to to be. liable, unless money comes into their hands for the 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decisions of 
this department have been, uniformly, that their costs in any suit 
cannot be paid by a vote of the district to levy a tax for that pur- 
pose, as the only purposes for which a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions respecting 'the liability of trustees for their joint acts 
and lor the. acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in this 
respect, that they may be better enabled to guard against its conse- 
quences. 

The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the cases of exec- 
utors, guardians and other private trustees, must be applicable to 
officers holding a similar fiduciary relation to the public, and there- 
fore the principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liability 1 
of the trustees. 

The general rule, as laid down by an eminent jurist, (Story on 
Equity Jurisprudence,) and sustained by the adjudged cases, is, 
that joint trustees are responsible only for their own aets, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed to be bound for each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
other to accomplish an object in violation of the trust. This rule 
is exemplified iii the following cases : 

1. Where money has been received jointly, all are in general 
liable for its 1 application; and a joint receipt iS' presumptive evi- 
dence of the fact that it came to the hands of all; but either may 
show that his joining in the receipt was formal or necessary, a,rid 
that the whole' of the money was in fact received by his compan- 
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ions. And if it was misapplied before there was a reasonable op- 
portunity to control it, he would not be responsible. 

2. "When by any positive act, direction or agreement, of one 
joint trustee, the money is paid over and comes to the hanJs of 
the others, when it might and should have been otherwise con- 
trolled or secured by both, then each will be chargeable for the 
whole. 

There is great difficulty in applying this rule to the ca-e of 
trustees of common schools. The money for distribution cannot 
be in the hands of more than one; there are ordinarily no means 
of insuring a control over it by all, by depositing it in a bank or 
other place of security, and there is no authority by which any 
two trustees could require the third to give security for its faiihlul 
disbursement. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been received by 
one and misapplied, cannot in itself render the others liable. It 
would seem theiei'ore, that there should be some act of omission 
or commission on. tke part of the others to render them liable for 
the misconduct of their associate; and here the following rule 
seems better adapted to the case : 

S. If one trustee wrongfully suffer the other to detain the trust 
money a long time in his own hands without security, or should 
lend it to him on his simple note, or should join with the other in 
lending it on sufficient security, in all such cases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezz'ement of the trust money would he lialile. 
And if it be mutually agreed between them that one shall have 
the exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trustee, that 
the law has made no provision for requiring security from them, 
and the gross injustice of making an officer responsible for the 
misconduct of an associate over whom he has no control they 
ought, not to be held liable for each other's acts unless there be 
some evidence of participation or connivance, like those specilied 
in the third class of cases above mentioned. 

By Section 108, of title 4, chap. 8, part 3, Rev. . c tat., p. 476, 
vol. 2, 1st edition, [§ 112, p. 390 2d edition, vol. 2.] it is provided 
that in suits against trustees of school districts, and other officers, 
"the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals; and the amount 
so collected shall be allowed to them in their official accounts." 
It is presumed that this provision does not relate to actions for 
personal delinquences, but to those only which arise out of an offi- 
cial duty. As the recoveiies are to be "allowed ,them in their 
accounts," it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered. But this cannot 
apply to the public school moneys, as those moneys are appropri- 
ated by law to specific purposes, and cannot be diverted to any 
other. 
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By ^146, of the act of 1847, (No. 169,) it is provided that "in 
any suit 1 which, shall hereafter be commenced against Tpwn Super- 
intendents of common schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
ajid which might have been the subject of an appeal to the Super* 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to 
enforce the decisions of the Superintendent." 

By § 1, of chap. 172, laws of 1847, as amended by chap. 388, 
laws of 1849, it is provided that " whenever a suit shall have been 
commeiTced, or shall hereafter be commenced against the trustees 
of a school district, in consequence of acts by them performed in 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school district, a majority of the taxable 
inhabitants of any school district shall so determine, it shall be the 
duty of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all costs, charges and expenses paid by such 
officer, and to cause the same to be assessed upon and collected of 
the taxable inhabitants of said district, in the same manner as 
other taxes of said district are by law assessed and collected, and 
when so collected to pay the same over to the officer, by virtue of 
this act, entitled to receive the same ; but this provision shall not 
extend to suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendents 

, By § 2. " Whenever any person mentioned in the first section 
of this act shall have paid any costs, charges or expenses as men- 
tioned in said first section, he shall make out an account of such 
charges, costs and expenses so paid by him, giving the items there: 
of, and verify the same by his oath or affirmation ; he shall srrvo 
a copy of said account so sworn to, upon tlie trustees of the district 
against which such claim shall be made, together, with a notice in 
writing that on a certain day therein specified, he will present such 
account to the board of supervisors of the county in which such 
school district shall be situated, for settlement at some legal meet- 
ing of such board ; and it shall, be. the duty of the officer, upon 
•whom such copy, account and notice shall be served, to attend at 
the time and place in such notice specified, to protect the rights 
and interests of such district upon such settlement. i , 

§3. " Upon the appearance of the parlies, or upon due prpof 
of service of the notice and copy of account mentioned, in, the second 
section of this act, if the said board shall be of opinion that such 
account or any portion thereof ought justly to be paid to the claim- 
ant, such hoard may by an order to be made by t\ majority of all 
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the tnemhers elected to the same, and to be entered in its minutes, 
require such account or such part thereof as such board shall be of 
opinion ought justly to be paid to the claimant, by such district to 
be so paid ; but no portion of such account shall be so ordered to 
be paid which shall appear to the said board to have arisen from 
the wilful neglect or misconduct of the claimant. The account, 
with the oath of the party claiming the same, shall be prima facie 
evidence of the correctness thereof. The board may adjourn the 
hearing from time to time as justice shall seem to require. 

§ 4. " It shall be the duty of the trustees of any school district, 
within thirty days after service of a copy of such order upon them 
to cause the same to be entered at length in the book of records 
of said district, and to issue to the collector of said district a war- 
rant for the collection of the amount so directed to be paid, in the 
same manner and with the like force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. 1st. Where suits have been brought against trustees, in con- 
sequence of the pe formaoce of any official act by- them, and such 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, charges and expenses, 
verify the same, and present it to the Board of Supervisors, with- 
out any action on the part of the district ; or they may, in their 
discretion, procure a vote of the district to that effect : aDd 2d, 
When suits have been brought by or against any trustees, or other 
officers of a school district, and such suits shall have been finally 
determined ; in which case, (with the exception of suits brought 
against trustees, as above referred to,) a vote of the district is 
necessary to authorize an account of the costs, charges and expen- 
ses, to be made out, as provided by the second section, and laid 
before the Board of Supervisors. In both cases, no tax can be 
levied on the district for the amount of such costs, charges and 
expenses, except on the order of the Board of Supervisors, as 
specified in the third section. 

IX. MISCELLANEOUS PROVISION'S APPLICABLE TO TRUSTEES. 

1. SCHOOLS FOR COLORED CHILDREN. 

By §147, of the act ofl847, (No. 179,) a school for colored 
children may be establfshed in any district, with the approbation of 
the Town Superintendent, which is to be under the charge of the 
trustees of the district in which such school is established. Trust- 
ees, in their annual reports, are also required particularly to spe- 
cify the number of such children over four and under, twenty-one 
years of age attending such school from different districts, naming 
such districts respectively, and the number from each attending 
for six months, and instructed by a duly qualified teacher, which 
report is to form the basis of an apportionment to such school, by 
the Town Superintendent, of a share of the public money. Full 
and explicit instructions to Town Superintendents and trustees, 
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and th# necessary forms for reports i,n ration to these schools, will 
T»e found, under the appropriate hqads. , • 

The provisions contained in this section are more particularly 
applicable to those cities and large villages wliere no special legal 
provisions have, been made for the instruction of colored children. 
The means provided, are, it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organization 
of these schools ; and inasmuch as I he class of eomijiuiiity for 
whose' special benefit they are intended is generally unable to-con- 
tribute to such expense in any considerable degree, the object in 
view can se'dom he fully attained, but through the efforts of chari- 
table and benevolent individuals in the several districts from which 
the colored schools are composed. These efforts have hitherto 
been paralyzed by the absence of any -legal power to effect the ne- 
cessary organization ; and (he provision^'now made, « as doubtless 
intended to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the .friends of education and 
humanity jnight be concentrated. If, however, in any of the 
country districts, a colored school can be organized and efficiently 
kept up for the requisite length of time, it is hoped no efforts will 
be spared to carry into effect the provisions of the section. Colored 
children are entitled equally with all others, to the privileges and 
advantages of the district school: and wherever they «in be 
grouped together in a separate school, under the charge of a com- 
petent teacher, they will be far more likely to derive the full be- 
nefits of such instruction as may be best adapted to their circum- 
stances and condition, while at the same time, the disadvantages 
inseparable fronj their attendance at the district school, will be 
avoided. 

By' Chap. 228 of the laws of IS 45, (Nos. 174-178,) it is pro- 
vided that no person shall wilftllly disturb, interrupt or disquietany 
assemblage of persons met at any school district, with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education usually taught ia 
the common schools of this state, or in the, science of music. Wha- 
ever shall violate the provisions of the foregoing section, may be 
tried before any justice of the peace .of the county, or any mayor, 
alderman, recorder, or other magistrate of any city where -the 
offence shall be committed; and .upon conviction, shall forfeit a 
'sum not exceeding twenty-five dollars, for the use and benefit of 
the school district in which such offence shall be- committed. It 
shall be the duty of the trustees of any school district in which any 
such offence shall be committed, to prosecute such offender before 
any officer having cognizance of such offence. If any person, con- 
victed of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the Satisfaction of the officer before whom such conviction shall 
be, had, for the payment of the said penalty and costs witliin twenty 
days thereafter, he shall be committed by warrant to the comnloji 
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jail of the county, until the same be paid, or for such term, not ex- 
ceeding thirty days, as shall be specified in such warrant. It shall 
and may be lawful for any person who may be complained of for 
a violation of the provisions of this act, to demand of t uch magis- 
trate that he may be tried by a jury. Upon such demand, it shall 
be the duty of such officer to issue a venire to the proper officer, 
commanding him to summon the same number of jurors, and in the 
same manner, and the said court shall proceed to empannel a jury 
for the trial of said cause, in the same manner and subject to all 
the rules and regulations prescribed in the act providing for tha 
trials by jury in courts of special sessions." 

2. BOND TO BE REQUIRED OF THE COLLECTOR. 

Trustees are authorized by § 103, (No. 126,) to require of the 
collector of their district, before delivering to him any warrant for 
the collection of moneys, a bond with one or more sureties condi- 
tioned for the faithful performance of the duties devolved upon 
him as such collector. 

It is strongly recommended to trustees to exact of the collec- 
tor, the bond authorized under this section of the school law, 
before any warrant is placed in his hands. This practice will 
be attended with very little trouble, and will secure the district 
from all loss, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collection of 
taxes and promote system and regularity in the financial affairs of 
the district. 

Form of a Bond to be given by a District Collector. 

Know all men by these presents, that we, A. B. and C. D., (the 
collector and his surety,) are held and firmly bound to E. F. and G, 
H. &c, trustees of school district number in the town of 

in the sum of (here insert a sum double the amount to he collected,) 
to be paid to the said E. F., G. H., &c, trustees as aforesaid, or to 
the survivor or survivors of them, or their successors ; to the which 
payment, well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, firmly by these presents. Sealed 
with our seals, and dated this day of 18 &c. 

Whereas the above bounden A. B. has been chosen (or appoint- 
ed, as the case may be,) collector of the above mentioned school 
district number in the town of in conformity to the 

statutes relating to common schools ; now, therefore, the condition 
of this obligation is such that if he the said A. B. shall well and 
truly collect and pay over all moneys received by him as such col- 
lector and shall in all respects duly and faithfully execute all the 
duties of his office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 

A. B. [l. s.] 
C. D. [l. s.] 
17 
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CHAPTER V. 



DISTRICT CLERK. 

The general duties of this officer are particularly specified in 
§ 74 of the school act, (No. 102.) He is lo keep, in a book to be 
provided by the district, a record of the proceedings of each an- 
nual and special meeting held in his district: to give notice of the 
time, place and object of such meetings in the manner prescribed 
by law, and to preserve all records, books and papers relating to 
the district, and deliver the same, on the expiration of his official 
term, to his successor. 

By § 66 of the Laws of 1847, (No. 88,) he is to notify a spe- 
cial meeting for the election of officers, whenever the time for hold- 
ing the annual meeting has passed without such election being 
held ; and generally it his duty to give the necessary legal notices 
of a district meeting, whenever required to do so by a majority of* 
the trustees. The purpose and object of such meetings should in 
all cases be set forth in general terms ; and this is specially requi- 
red by law, when a meeting is called for the purpose of changing 
the site and removing the school-house in an unaltered district. 
[See No. 95.] And also when a tax is to be levied for the pur- 
chase of books for a district library. 

By § 69, (No. 91,) it is declared that "the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent." But this provision will not exonerate a clerk from li- 
ability for gross neglect; nor will it sanction an intentional omis- 
sion to give notice. 

Notices of annual and special meetings must be given at least 
five days before the day on which such meetings are directed to 
beheld; that is, the notices for a meeting to be held on Saturday 
for instance, must be given on or before the preceding Monday. 

In the case of annual meetings, or special meetings which have 
been adjourned, for a longer time than one month, a notice in wri- 
ting, affixed in at least four public places in the district, is sufficient, 
but notices of special meetings must be personally served on each 
inhabitant of the district liable to pay taxes, (which includes, of 
course, every legal voter in the district,) "by reading the nolice in 
the hearing of such inhabitant, or in case of his absence from home, ' 
by leaving a copy thereof, or so much thereof as relates to the 
time and place of such meeting, at the place of his abode. (8 55, 
No. 77.) 

Form of Notice for Annual Meeting. 

Notice is hereby given, that the annual meeting for the election 
of officers in District No. in the town of , 
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and for the transaction of such other business as the meeting may 
deem necessary, will be held at the school-house in said dis-trict on 
Mundai; the day of , at six o'clock, P. M. 

Dated this day of 

A. B., District Cleric. 

Form of a Notice for an adjourned District Meeting, to be posted 
up in four public places in the District. 

SCHOOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the freeholders and in- 
habitants of school district No. in the town of 
authorized by law to vote therein, will be held at on the 
day of next, [or instant, as the case may be,J 
at o'clock in the noon, pursuant to adjournment. 
Dated this day of A. D. 18 . 

A. B. District Clerk. 

Form of a Notice for a Special District Meeting. 

To the clerk of district number 

The trustees of district number at a meeting held. for 

the purpose, have resolved that a special meeting be called at the 
school-house, on the day of 18 at o'clock 

in the noon of that day, for the purpose of (choosing a col- 

lector in the place of A. B., removed, or whatever the object of the 
meeting may be.) and for the transaction of such other business as 
the meeting may deem necessary. 

You will therefore notify each inhabitant of the district entitled 
to vote therein, by reading this notice in his hearing, or if he is ab- 
sent from home, by leaving a copy of it. or so much as relates to the 
time and place of meeting, at the place of his abode, at least five 
days before such.meeting. 

Dated at this day of 18 



A. B.) 

CD 



C. D v Trustees. 
E. F. ) 

The district clerk of each school district in this state, is, by a 
regulation of the department, required within ten days after each 
annual or special meeting for the election of officers in his district, 
to forward to the town clerk, the names of the several officers 
elected at such meeting, and the offices to which they were respec- 
tively elected. The omission to do so, however in no respect in- 
validates the election or proceedings of the officers so chosen. 

In pursuance of § 32, of the act of 1841, the District School 
Journal is forwarded by mail, to the clerk of each district, whose 
duty it is, by that section, to cause each volume to be bound at the 
expense of the district, and to deposit the same in the district li- 
brary. He or one of the trustees is therefore bound to take the 
paper from the post-office, punctually, paying the postage, quar- 
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terly in advance : and the amount so paid, being an expenditure 
authorized by law, may be added by the trustees to any tax list 
thereafter made out for district purposes, and refunded to the clerk, 
or trustee paying it. Great care should be taken to secure the 
regular receipt and careful preservation of the numbers, which will 
be sent on the first of each month ; and with this view, the clerk 
should stitch them together in covers, as soon as they arrive ; and 
in no case permit them to be taken out of bis custody, although 
any inhabitant of the district should be allowed free access to them, 
for the purpose of perusal, at all proper hours. The same precau- 
tions should be observed, and the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions, 
the volume of Common School Decisions and Laws heretofore pub- 
lished, and all other books, papers and documents belonging to the 
district, and placed under his official control. 

They will observe that heavy penalties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
of any duty devolved upon them by law; and that they are made 
individually responsible for any loss that may accrue to their dis- 
trict, in consequence of such neglect, or omission. 



CHAPTER VI. 



COLLECTORS OF SCHOOL DISTRICTS. 

It is the duty of the collector of each district to collect and pay 
over to the trustees of his district, some or one of them, all moneys 
which he shall be required by warrant to collect, within the time 
limited by such warrant for its return, and to take the receipt of 
such trustee or trustees, for such payment. 

"When required by the trustees, such collector is to execute a 
bond with one or more sureties, for the due and faithful perform- 
ance of his duty. 

1. JURISDICTION OF THE COLLECTOR. 

By § 103, of the act of 1847, (No. 126,) the jurisdiction of the 
collector in the execution of his warrant, extends to any other dis- 
trict or town in the same county, or in any other county in the 
case of a joint district composed of parts of two or more counties, 
" in the same manner, and with the like authority, as in the dis- 
trict for which he was chosen or appointed." 

2. MODE OF PROCEEDING IN THE COLLECTION OF- TAXES. 

By various provisions of the school act collectors are authorized" 
and required, in the execution of warrants, delivered to them for 
the collection of tax lists to collect the amount due from the re- 
spective persons named in such warrants, in the same manner that 
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collectors of towns are authorized to collect town and county taxes. 
This is specifically pointed out by the following extracts from the 
13th chapter of the first volume or the Revised Statutes, (pages 
397, 398.) 

"§ ]. Every collector, upon receiving the tax list and warrant, 
shall proceed to collect the taxes therein mentioned, and for that 
purpose shall call at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which such 
collector has been chosen, and shall demand payment of the taxes 
charged to him on his property. 

" § 2. In ease any person shall refuse or neglect to pay the tax 
imposed on him, the collector shall levy the same by distress and 
sale of the goods and chattels of the person who ou^ht to pay the 
same, or of any goods and chattels in his possession, wheresoever 
the same may be found within the district of the collector ; and no 
claim of property to be made thereto by any other person shall be 
available to prevent a sale. 

" § 3. The collector shall give public notice of the time and place 
of sale, and of 'he property to be sold, at least six days previous to 
the sale, by advertisements to be posted up in at least three publie 
places in the town where such sale shall be made. The sale shall 
be by public auction. 

" § 4. If the property distrained shall be sold for more than the 
amount of the tax. the surplus shall be returned 'o the person in 
whose possession such property was when the distress was made, 
if no claim be made to such surplus by any other person. If any 
other person shall claim such surplus on the ground that the prop- 
erty sold belonged to him, and such claim be admitted by the per- 
son for whose tax the same was distrained, the surplus shall be 
paid to such owner ; but if such claim be contested by the person 
for whose tax the property was distrained, the surplus moneys shall 
be paid over by the collector to the supervisor of the town, who 
shall retain the same until the rights of the parties shall be deter- 
mined by due course of law." 

" No replevin shall lie for any property, taken by virtue of any 
warrant for the collection of any ta\, assessment or fine, in pursu- 
ance of any statute of this state." — 2d R. S. page 522, sec. 4. 

These provisions must, however, be subject to the action of con- 
gress, on a subject which by the Constitution is within its jurisdic- 
tion. The constitution in express terms gives to congress the 
power " to provide for organizing, arming and disciplining the 
"militia." 

By the act of congress of May 8, 1792, vol. 2, Laws of the U. 
S. 298,) every citizen enrolled in the militia is required to provide 
himself with the following accoutrements, viz : '' a good musket or 
firelock, a sufficient bayonet and belt, two spare flints and a knap- 
sack, a pouch with a box therein, to contain not less than twenty- 
four cartridges suited to the bore of his musket or firelock, each 
cartridge to contain a proper quantity of powder and ball ; or with 
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a good rifle, knapsack, shot pouch and powder horn, twenty balls 
suited to the bore of his rifle, and a quarter of' a pound of powder :" 
and the commissioned officers are required to be armed with a 
sword or hanger, or espontoon ; and it is declared that " every 
citizen so enrolled and providing himself with the arm-, ammuni- 
tion and accoutrements required as aforesaid, shall hold the same 
exempted from all suits, distresses, executions or sales for debt or 
for the. payment of taxes." 

IVy the laws of this state (chap. 6, part 3 title 5, § 22. vol 2, 
R. S.) the "arms and accoutrements required \>g law to be kept 
by any person," as well as a variety of other articles therein spe- 
cified, are exempt from execution but not from distress from tax's. 
The only exemption, therefore, from the operation of a collector's 
warrant* on a tax list, arises under the act of Congress be- 
fore quoted ; and this can only be extended to the arms, ammu- 
nition and accoutrements therein specified. 

In the collection of warrants on rate-Mils, all property exempted 
by section 2"2 of article two, title five, chapter six of part three of 
the Revised Statutes, is exempt from levy and sale on such war- 
rants. For the extent of such exemption see ante pages 215, 216. 
The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process, have not, in fact, jurisdiction of the case ; if on the 
face of the process it appears that such court or officer had juris- 
diction of the subject matter, and nothing appears in such process 
to apprise the officer but that there was jurisdiction of the person 
of the party affected by the process. Savacool vs. Boughton, 5 
Wendell's Reports, 170. 

By § 100, (No. 123.) of the school act, it is the duty of the 
collector, upon receiving his warrant, for two successive weeks to 
receive such taxes as may be voluntarily paid to him ; and in case 
the whole amount shall not be so paid in, the collector shall forth- 
with proceed to collect the same. He shall receive for his services, 
on all sums paid as aforesaid, one per cent, and upon all sums col- 
lected by him after the expiration of the time mentioned, five per 
cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees, at the. rate of 
six cents per mile, to be computed from the school house in such 
district. 

Where trustees receive payments on tax lists or rate-bills, they 
are regarded as receiving the same as the agents of the collector ; 
and the latter is entitled to his percentage on the amount so re- 
ceived, and may legally collect it by virtue of his warrant. The 
collector is also entitled to his percentage on the amount paid by 
the trustees, notwithstanding no actual exchange of funds is made 
between the latter and the former. — Per Young, Superintendent 
1843. 

A teacher, if otherwise eligible, may be collector ; but he cannot 
charge a percentage on voluntary payments of his own wages. — 
Id. 
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Where a collector levies upon and sells property for the payment 
of a tax. list and the owner of the property refuses to receive the 
excess beyond an amount sufficient to satisfy the warrant, the col- 
lector mu-t retain the amount in his own hands, and rely upon his 
plea of tender. — Com. Sch. Dec, 217. 

In the execution of his wan-ant, the collector should aim to take 
property amply sufficient to satisfy the amount he is required to 
collect, and no more. lie is not bound to take any particular ar- 
ticle of property which may be offered: but if at the request of the 
owner, he were to take and sell property worth ten times the 
amount required to be raised, such request would constitute, a valid 
answer to the charge of making an excessive distress. — Id. 219. 

Where, by the neglect of a collector, moneys which might have 
been collected by him within the time limited, are lost to the dis- 
trict, he is liable for the amount, whether he has given a bond to 
the trustees or not. The bond is an additional securitj' ; but if it is 
not required of him, he is not released from any obligation which 
the law imposes on him. — Id. 308. 

So, where a warrant runs out in his hands, he is answerable for 
any loss arising from his neglect, notwithstanding such warrant 
may have been afterwards renewed and delivered to his successor. 
—Id. 

A trustee of a school district cannot hold the office of collector. 
The same objection is not applicable to the district clerk ; although, 
as the law has created separate offices, it is better to carry out its 
intention strictly, by conferring them on different individuals. — Id. 
142. 

If the warrant annexed to a rate-bill, or tax list, is signed by a 
majority of the trustees, it is sufficient for the protection of the col- 
lector, although the third trustee was not, in fact, present, or consul- 
ted— Id. 328. 

Where a warrant is renewed by the trustees, the collector in 
office at the time of such renewal, must execute it. — Id. 47. 

Where a warrant is issued for the collection of a tax which has 
rot been legally assessed, according to the last assessment roll of 
the town, or otherwise, or where the trustees have included in the 
tax list persons not liable to be so included, such warrant is a pro- 
tection to the collector, notwithstanding the trustees might be an- 
swerable in trespass. — Id. 282. 

A collector cannot legally sell property after the expiration of 
his warrant, unless such warrant is renewed, notwithstanding a 
previous levy. — Id. 286. 

Where the collector, in the execution of a warrant, receive* 
money current at the time of its receipt, but which subsequently 
becomes depreciated or valueless, before payment to the trustees, 
the district, and not the collector, must lose the amount. — Per 
Spencer, Sup't, 1841. 

The collector can pay over money collected by him only to the 
trustees, or on their order. — Per Dix, Sup% 1838. 
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Trustees have no power to indemnify a collector for improperly 
gelling properly under their warrant. — Id. 

The representatives of a deceased person are not entitled to any 
delay in the payment of a rate-hill, or lax list, hut are hound to 
pay on demand : and on refusal or neglect, the collector may pro- 
ceed to sell any property found on the premises. By § 27, pub. 2, 
2 R. S. 28, taxes of all kinds have preference to any other demand. 
— Per Spencer, Svp't, 1840. 

Where a collector levies upon property out of his district, he 
should put up notices of the sale of such property, as well in the 
district where the sale is to take place as in that of his residence. 
—Per Young, Sup't, 1842. 



CHAPTER VII. 



LIBRARIAN. 

This officer is to he chosen at the annual meeting of the dis- 
trict. In case the inhabitants neglect at such meeting to choose 
offices, the district clerk becomes ex-officio librarian, unlil the 
vacancy is filled by the trustees, or by the inhabitants, at their 
next annual meeting. 

By section 137, Laws of 1847, (No. 156,) "The librarian of 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation ot the books 
and appurtenances of the library, and may be removed from office 
by them for wilful disobedience of such directions, or for any wil- 
ful neglect of duty." 

By section 139, of the same aet, (No. 158,) " A set of, general 
regulations respecting the preservation of school district libraries, 
the delivery of them by librarians and trustees to their successors 
in office, the use of them by the inhabitants of the district, the 
number of volumes to be taken by any one person at any one 
time, or during any term, the periods of their return, the fines and 
penalties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books therein, 
or for soiling, defacing or injuring them, may be framed by the 
Superintendent of common schools, and printed copies thereof 
shall be furnished to each school district of the state ; which re- 
gulations shall be obligatory upon all persons and officers haying 
charge of such libraries, or using or possessing any of the books 
thereof. Such fines may be recovered in an action of debt in the 
name of the trustees of any such library, of the person on whom 
they are imposed, except such person be a minor; in which case 
they may be recovered of the parent or guardian of such minor, 
unless notice in writing shall have been given by such parent or 
guardian to the trustees of such library, that they will not be reg- 
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ponsible for any books delivered such minor. And persons with 
whom minors reside shall be liable in the same manner, and to 
the same extent, in cases where the parent of such minor does not 
reside in the district." 

By § 141, (No. 160,) "The legal voters in any two or more ad- 
jo mug districts may, in such cases as shall be approved by the 
town Superintendent of common schools, unite their library moneys 
and funds as they shall be received or collected, and purchase a 
joint library for the use of the inhabitants of such districts, which 
shall be selected by the trustees thereof, or by such persons as 
they shall designate, and shall be under the charge of a librarian 
to be appointed by them ; and the foregoing provisions of this act 
shall be applicable to the said joint libraries, except that the pro- 
perty in them shall be deemed to be vested in all the trustees for 
the time being of the districts so united. And in case any such 
district shall desire to divide such library, such division shall be 
made by the trustees of the two district whose libraries are so 
united, and in case they cannot agree, then such division shall ba 
made by three disinterested persons, to be appointed by the Super- 
intendent of common schools. 

By the regulations of the Superintendent made in pursuance of 
this provision, the librarian is required, whenever any library is 
purchased and taken charge of by him to make out a full and com- 
plete catalogue of all the books contained therein. At the foot 
of each catalogue he is to sign a receipt in the following form. 

I, A. B., do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as librarian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintend- 
ent of common schools, and to be accounted for by me according to 
the said regulations to the trustees of the said district, and to be 
delivered to my successor in office. Dated, &c. 

A correct copy of the catalogue and receipt is then to be made 
to which the trustees are to add a certificate in the following 
form : 

We the subscribers, trustees of school district No. in the 

town of do certify that the preceding is a full and complete 

catalogue of books in the library of the said district now in posses- 
sion of A. B., the librarian thereof, and of his receipt thereon. 
Given under our hands this day of 18 

The catalogue having the librarian's receipt, is to be delivered 
to the trustees, and a copy having the eertificate of the trustees, is 
to be delivered to the librarian for his indemnity. 

Whenever books are added to the library, a catalogue with a 
similar receipt by the librariaa is be delivered to to the trustees, 
and a copy with a certificate of the trustees that it is a copy of 
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the catalogue delivered them by the librarian, is to be furnished 
to him. Every catalogue received by trustees is lo be kept by them 
carefully anion" I lie papers of the district and to be delivered to 
their sueees.-ors in office. 

"Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to refuse to deliver 
out any .bonks for fourteen days preceding the time so prescribed 
for collecting them together. At these periods, they must make a 
careful examination of the books, compare them with the catalogue, 
and make written statements in a column opposite the name of 
each book, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, specifying in 
general terms, the extent of such injury. This catalogue, with 
the remarks, is to be delivered to the successors of the trustees, to 
be kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the. form 
above prescribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to be de- 
livered to the librarian. 

Trustees, on coming into office, are to attend at the library for 
the purpose of comparing tlie catalogue with the books. They are 
■at all times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such as 
are missing or injured. For every book that, is missing, the libra- 
rian is accountable to the trustees for the full value thereof, an I 
for the whole series of wide it formed a part: such value to be 
determined by the trustees. He is accountable also for any in- 
jury which a book may appear to have sustained, by being soiled, 
defaced, torn, or otherwise. And be can be relieved from such 
accountability only, by the. trustees, on its being satisfactorily shown 
to them that some inhabitant of the district has been charged or is 
chargeable for the book so missing, or tor the amount of the injury 
BO done to any work. It is the duty of the trustees to take prompt 
and efficient measures for the collection of the amount for which 
any librarian is accountable. 

The librarian must cause to be pasted in each book belonging 
to the library, a printed or written label, or must write in tht/ first 
blank leaf of each book, specifying that the book belongs to the 
library of school district No. in the town of , naming 

the town and giving the number of the district : and he is on no 
account to deliver out any book which has not such printed or 
written declaration in it. He is also to cause all the books to be 
coveied wit i strong wrapping paper, on the back of which is to 
be w.itten the title of the. book, and its number in large figures. 
As ru w books are added, the numbers are to be continued, and 
they are in no case to be altered ; so that if a book be lost, its num- 
ber anil ti le must still be continued on the catalogue, with a note 
that it is missing. 
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The librarian must keep a blank book, that may be made by 
Stitching together halt' a dozen or more sheets of writing paper. 
Let those be ruleil across the width of the paper so as lo leave five 
columns of the proper size for the following entries, to he written 
lengthwise of the paper ; in the first column, the date of the de- 
livery of any book to any inhabitant; in the second, the tiile of 
the book delivered, and its number; in the third, the name of the 
person to whom delivered ; in the fourth, the date of its return; 
and in the fifth, remarks, respecting its condition, in the following 
form : 



Time of delivery. Title & No. Book. To whom When returned. Condition. 



1SS3. June in. History of Va. 43.1 T. Jones. 



2"tli June. Good. 



A< it will be impossible for the librarian to keep any trace of 
the books without such minutes, his own interest to screen himself 
from responsibility, as well as his duty to the public, will, it is to 
be hoped, induce him to be exact in making his entries at the time 
any book is delivered ; and when it is returned, to be eqjally exact 
in noticing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the librarian, to. 
be exhibited to those who desire to select a book; and if there be 
room, it should be fastened on the door of the case. 

REGULATIONS CONCERNING THE USE OF THE BOOKS IN DISTRICT 
LIBRARIES PRESCRIBED BY THE SUPERINTENDENT OF COMMON 
SCHOOLS PURSUANT TO THE THIRD SECTION OF THE " ACT RE- 
SPECTING SCHOOL DISTRICT LIBRARIES, " PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is responsible 
for their preservation and delivery to his successor. 

II A copy of the catalogue required to be made out by 
Article III. and IV. of Regulations No. 1, is to be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be found convenient to allix a 
copy of it on the door of the book-case containing the library. 

I.I. Books are to be delivered as follows: 
1st. Only to inhabitants of the district 

2d. One only can be delivered to an inhabitant at a time, and 
any one having a book out of the library must return it before 
he can receive another. 
3d. No person upon whom a fine has been imposed by the trus- 
tees under these regulations, can receive a book while such 
fine remains unpaid. 
4th. A person under age cannot be permitted to take out a book 
unlrss he resides with some responsible inhabitant of the dis- 
trict ; nor can he then receive a book if notice has been given 
by his parent or guardian or :hp person with whom he resides, 
that they will not be responsible for books delivered such 
minor. 
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5th. Each individual residing in the district, of sufficient age to 
read the books belonging to the library, is to be regarded as 
an inhabitant, and is entitled to all the benefits and privileges 
conferred by the regulations relative to district libraries. Min- 
ors will draw in their own names, but on the responsibility of 
their parents or guardians. 

6th. Where there is a sufficient number of volumes in the library 
to accommodate all residents of the district who wish to borrow, 
the librarian should permit each member of a family to take 
books, as often as desired, so long as the regulations are punctu- 
ally and fully observed. But where there are not books enough 
to supply all the borrowers, the librarian should endeavor to ao- 
commodate as many as possible, by furnishing each family in 
proportion to the number of its readers or borrowers. 

IV. Every book must be returned to the library within twenty 
days after it shall have been taken out, but the same inhabitant 
may again take it, unless application has been made-for it, while it 
was so out of the library, by any person entitled, who has not pre- 
viously borrowed the same book, in which case such applicant shall 
have a preference in the use of it. And where there have been 

. several such applicants, the preference shall be according to the 
priority in time of their applications, to be determined by the libra- 
rian Upon application to the Superintendent, the time for keep- 
ing books out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for such exten- 
tension are shown. 

V. If a book be not returned at the proper time, the librarian 
is to report the fact to the trustees ; and he must also exhibit to 
them every book which has been returned injured by soiling, de- 
facing, tearing or in any other way, before suciibook shall again be 
loaned out, together with the name of the inhabitant in whose pos- 
session it was when so injured. 

VI. The trustees of school districts being, by virtue of their 
office, trustees of the library, are hereby authorized to impose the 
following fines : 

1st, For each day's detention of a book beyond the time allowed 
by these regulations, six cents, but not to be imposed for more 
than ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the full 
value of the book,»or of the set, if it be one of a series, with the 
addition to such value of ten cents for each volume. And on 
the payment of such fine, the party fined shall be entitled to the 
residue of the Series. If he has also been fined for detaining 
such book, then the said ten cents shall not be added to the 
value. 

3d. For any injury which a book may sustain after it shall be ta- 
ken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cov- 
er, or upon any leaf of the volume ; for writing in or defacing 
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any book, not less tlian ten cents, nor more than the value of the 
book ; for cutting or tearing the cover or the binding, or any 
leaf, not less than ten cents, nor more than the value of the 
book. 

4th. If a leaf be torn out, or so defaced or mutilated that it can 
not be read, or if anything be written in the volume, or any oth- 
er injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by these regulations, the librarian shall 
give notice to the borrower to return the same within three days. 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 

VII. But the imposition of a fine for the loss or destruction of 
a book, shall not prevent the trustees from recovering such book in 
an action of replevin, unless such fine shall have been paid. 

VIII. When, in the opinion of the librarian, any fine has been 
incurred by any person under these regulations, he may refuse to 
deliver any book to the party liable to such fine, until the decision 
of the trustees upon such liability be had. 

IX. Previous to the imposition of any fine, two days* written 
or verbal notice is to be given by any trustee, or the librarian, or 
any other person authorized by either of tbem, to the person char- 
ged, to show cause why he should not be. fined for the alleged of- 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned by its ordinary use, should be re- 
ceived, but the fact that the book was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
such loss must fall on some one, it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
can only be avoided, by the adoption of this rule. Subject to these 
general principles the imposition of all, or any of these fines, is 
discretionary with the trustees, and they should ordinarily be im- 
posed only for ivilful or culpably negligent injuries to books, or 
where the district actually sustains a loss or serious injury. Rea- 
sonable excuses for the detention of the books beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
borrower of a book that shall be returned injured, to show cause 
why he should not be fined. Such notice may be given to the 
agent of the borrower who returns the book, and it should always 
be given at the time the book is returned. 
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XT. The librarian is to inform the trustees of every notice giv- 
en by him to show cause against the imposition of a tine ; and they 
shall assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and shall hear the 
charge and defence. They are to keep a book of minutes, in which 
every fine imposed by them and the cause, shall be entered and 
signed by Ihem, or the major part of them. Such original min- 
utes, or a copy certified by them, or the major part of them, or 
by the clerk of the district, shall be conclusive evidence of the fact 
that a fine was imposed as stated in such minutes, according to these 
regulations. \ 

XII. It shall be the duty of trustees to prosecute promptly for 
the collection of all fines imposed by them. Fines collected for the 
detention of books, or for injuries to them, arc to be applied to de- 
fray the expense of repairing the books in the library. Fines col- 
lected for the loss or destruction of any book, or of a set or series of 
books, shall be applied to the purchase of the same or other suitable 
books. 

XIIL These regulations being deelared by law " obligatory up- 
on all persons and officers having charge of such libraries, or using 
or possessing any of the books thereof," it is expedient that they 
should be made known to every borrower of a book. And for that 
purpose, a printed copy is lo be affixed conspicuously on the case 
containing any library, or on one of such cases, if there be several ; 
and the librarian is to call the attention to them of every person, on 
the first occasion of his taking out a book. 

The offices of trustee and librarian are incompatible, and cannot 
be held by the same person. 



CHAPTER VIII. 



TEACHERS. 

By § 104. (No. 129,) the trustees of each district are to provide 
a book, in which the teachers are to enter the names of the scholars 
attending school, and the number of days they shall have respect- 
ively attended, and also the number of times the school shall have 
been inspected by the town superintendent. This list is to be ver- 
ified by the oath of the teacher. 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the basis up- 
on which the rate-bills are to be made out, and by which the sums 
to be paid,,by parents are to be ascertained. Error in these lists 
will therefore produce injustice. It has been held by this depart- 
ment, that the teacher is not entitled to call on the trustees for his 
wages, unless he furnishes them an accurate list of scholars.on which 
they can prepare the rate-bills and issue their warrant. Hence the 
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teacher Las a direct personal interest in the preservation of an ac- 
curate list, which he can verify by his oath. 

For the purpose of executing this provision, the teacher will write 
the following heading or caption in his book, at the commencement 
of each quarter : 

A list of the scholars who attended the district school of district 
No. in the town of during the quarter or term 

commencing the day of 185 , and the number of 

days they respectively attended the same. 



Time of entrance. 

Nov. 1, 1851, 
Dec. 1, " 
Dec. 4, " 



Name of scholar. 

John Thompson, 
Peter Barker, 
James Thomas, 



No. of days' attendance. 



Seventy -eight, 

Forty-three, 

Forty, 



78 days. 
43 " 
40 " 



At the time any pupil enters the schools, the teacher should im- 
mediately insert the date and the name of the scholar. At the 
close of the quarter, the whole number of days that each pupil at- 
tended is to be ascertained, from the check roll, and entered in the 
third column, in words at length, and also in figures, as in the above 
form. 

Each teacher, at the commencement of every quarter, must pro- 
vide a day or check roll, in which the name of every scholar is to 
be entered. It should be ruled so as to give six columns, corres- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made in 
the column for the day opposite to the name of each one present. 
At the end of the week, the number of days each pupil has attend- 
ed during the week should be summed up and entered on the week- 
ly roll. Each half day's attendance should be noted, and two half 
days should be reckoned as one day. The pencil marks on the day 
roll may be obliterated, so that the same roll may be used during 
the quarter. The weekly roll should be formed in the same man- 
ner, so as to contain the names of the pupils, and thirteen columns 
ruled, corresponding to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the daily check 
roll for each week, in the following form : 

Weekly Roll. 

Attendance of pupils in district school of district No. 



Names 

of 
pnpils.. 


1st week. 


2d week. 


3d week. 


4 th week. 


5th week 


J. Tho'n, 


6 days. 


4 days. 


5 days. 


6 days. 


b\ days. 
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At the end of the quarter, the teacher will sum up the attendan- 
ces of each pupil from this weekly roll, and enter the result in the 
book provided by the trustees as before mentioned, showing the 
whole number of days each scholar has attended during the quar- 
ter. 

At the end of the list, the following oath or affirmation is to be 
written : 

A. B., being duly sworn, (or affirmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who at- 
tended the district school of district No. in the town of 

during the quarter commencing the day of 

185 , and the number of days they respectively attended. 

This oath or affirmation is to be signed by the teacher, and certi- 
fied by a justice of the peace, commissioner of deeds, judge of any 
court of record, town superintendent, or county clerk, to have been 
taken before him. 

The teachers are also required to make an abstract of the lists 
for the use of the trustees, at the end of each quarter, showing the 
results exhibited under the following heads and in the following 
form : 

Abstract of the attendance of scholars, at the district school of 
district No. in the town of during the quarter 

commencing the day of 185 . 

Of scholars who attended less than two months, there were 
Of scholars who attended two months'and less than four, 
'' " four months and less than six, 

" " six months and less than eight, 

" " eight months and less than ten, 

" " ten months and less than twelve, 

" " twelve months. 

This abstract is to be signed by the teacher and delivered to the 
trustees. 

In another part of the book provided by the trustees, and towards 
the end of it, the teacher will enter the days on which the school 
has been inspected, in the form of a memorandum, asfollows : 

Account of Inspections of the School in District No. 

November 1, 1841. The school was inspected by William Jones, 
town Superintendent. 

December 1, 1841. The school was inspected. 

To this also an oath or affirmation of the correctness must be 
added, in the following form : 

A. B., being duly sworn, (or affirmed) deposes, that the foregoing 

is a true account ot the days on which the school in District No. 

, in the town of , was visited and inspected by the 
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town superintendent, during the quarter commencing on the ., 
tfayof 185 . 

Teacher. 
Sworn (or affirmed) and subscribed this ) 
day of 185 , before me. ) 

Teachers cannot demand payment of their wages until the col" 
lector has had thirty days to collect them. — Com, School Dec. 101" 

A teacher may employ necessary means of correction to maintain 
order ; but he should not dismiss a scholar from school without con- 
sultation with the trustees. — Id. 145. 

If a teacher's certificate is annulled, the trustees are at liberty to 
dismiss him, and to rescind their contract with him. But if they 
continue him in school,; after notice that his certificate has been an- 
nulled, it will be regarded as such a continuance of the contract, 
that they will not be allowed at a subsequent period to dispute it. 
— Id%Vsi ■ 

Contracts by trustees for teachers' wages are binding upon their 
successors inoofflce. — Id 191", 282. ^ : >'•■ .'•■ <- '■■■''- 

Teachers, though not, strictly speaking, inhabitants of the dis- 
trict-where they are located, should be allowed to participate in all 
the privileges and benefits of the district libraries. — Per Spenceb, 
Supt, 1841. . ' '-*•■«■ ' *' 

The convenience and accommodation of many, if not of most of 
the inhabitants of the several districts, would be essentially pro- 
moted by placing the charge of the library, temporarily with the 
teacher, during the term of his or her employment, and depositing 
it in some convenient and safe place in the school-house. Thfe 
arrangement can only be earned into effect by the concurrence of 
the trustees-and librarian, and uadertheir supervision, i Generally, 
the teacher, not being an inhabitant of the district, cannot be cho- 
sen librarian. But where the trustees and librarian have sufficient 
confidence in the. teacher and in the safety of the books, when left 
at the school-house, they will find this arrangement in many re- 
spects conducive to the convenience of the districts 

The authority of the teacher to punish his -scholars," extends to 
acts <lone in the school-room, or play-ground, only ; and he has no 
legal right to punish for improper or disorderly conduct elsewhere. 
— Per Spenceb, Sup't. 

Teachers may open and close their schools with prayer, and the 
reading of the Scriptures, accompanied with suitable remarks ; ta- 
king care to avoid all discussion of controverted points, or sectarian 
dogmas. -.'-••.' 

Where a teacher is dismissed by the trustees for good cause, he 
can collect his wages only up to the period of his dismissal. 

The teacher of a school ljas ; necessarily the government of it ; 
and he may prescribe,the rules and principles on which such gov- 
ernment will be conducted. The trustees should not interfere with 
the discipline of the school except on complaint of misconduct on 
18 ' 
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the part of 'the teacher ; and they should then invariably sustain 
such , teacher, unless his conduct has been grossly' wrong.— Per 
Srfs-cfi," Sup't ( ^ ,,..,.-.... , >; ,..,.-. 

Where a teacher agrees; to collect' hisown wages he will be con- 
cluded by such an agreement, and will hot afterwards be permitted 
to call on the trustees to enforce the collection of any part of such 
bill 'by rate-bill.— r-JS. 

j Where a teacher contracts with the trustees «f a district to teach 
their school for a given sum per isehokm, he is entitled to charge the 
trustees that sum for each scholar attending the school during the 
quarter, without reference; to the number of days' attendance ; pro- 
vided' sueh scholar has not been detained from school- during the 
greater portion of i, the term, by illness or unavoidable casualty. — 
The trmteei however, must graduate their rate-bill against ike in- 
habitants sending to school, fey-the number of days attendance, to 
be ascertained from the verified list of. the teacher. — P^'Yottng 
Sup't. , ■■■ .- ' -' -'■ 

Schools may be kept on Suntfajf for ihe< benefit of ithose per- 
sons who observe Saturday as 'holy;time , and the teacher niust 
be paid, for that day by those who send to school. — Cam. School 
Dec. 138. • '\— ,: . . > . , • , ■ ■ ' •'' 

The holy days on which a teacher may dismiss his school are 8UC& 
as it is customary to observe, either thranghout the 1 country or in 
particular ^localities ; among which may be enumerated the Fourth 
of July, Thanksgiving, Christmas, New- Year's, &c. — -Id. 139. 

The teacher may also, unless restrained by special contract to 
the contrary* dismiss his schoolon the afternoon of each Saturday, 
or the whole of each alternate Saturday, according to the particular 
custom of the district in that respect, or his own convenience and 
that of the inhabitants.— Id. . , • 

The.praetice iof inflicting i corporal puniskMertt upon scholars, in 
a%y case wkatevety'beesno Sanction but; usage. The teacher -is--re-> 
sponsible for maintaining good order, 'and , he must be the judge of 
the degree and nature of the punishment required where his au- 
thority jg>.#et at defiance, i At the same time be is liabh? ; to>the {tar- 
ty injured for any abuse of a prerogative which is wholly derived 
from custom — Per John A. Dix, Sup't. Common School Decisions, 
102. 



CHAPTER IX. 



■ APPEALS TO THE STATE SUPERINTENDENT. ■ ■ TI 

, The cas,es in which the_ courts, will not entertain jurisdictipn.«f 
c^mpfaihts of erroneous proceedings under the school -laws, .and, in 
which only a certiorari 'will i e, rtay be inferred from the decision 
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of the Supreme court in the case of Easton and others, vs Calender, 
11 Wend; 90. «The plaiMMf below was not without his remeS^ 
IK, S. 487, §110,' If 1 : and the amendment of the i law, 20th April 
1830, provides " that any person conceiving himself aggrie ved'in con- 
sequence of any" -decision made by the' Trustees of any district in 
paying any teacher ; or concerning any othef matter under; the pre- 
sent* title," (which includes the' whole of the school act,) "may 'ap- 
peal to the Superintendent of Common Schools,- whose decision 
shall be final." This provision was intended for what it practically 
is, a cheap and expeditious mode of settling most, if not all, of the 
difficulties and disputes arising in the course of the execution of the 
law. A common law certiorari would no doubt lie from this court, 
to the trustees to bring up and correct any erroneous proceeding 
not concluded by an adjudication of the Superintendent, or in' a 
case wheJre his powers were inadequate to give the relief to which 
the party was entitled." 

Thje.passagB, of •, several acts of the. Legislature renders necessary 
a revision of the regulations concerning appeals : And the follow- 
ing are therefore substituted for those heretofore established : 

CASES IN WHIOH APPEALS MAT BE MADE. 

I. Where any decision 'has been rnade by any School District 
meeting. 

This includes, the whole class of cases, ( ig. which^ district meetings 
have the power to decide on any proposition or motipa that may 
legally be made to them, under any, section of the School Act. 

. IJ. Where any decision has ; , been made by the- Town- Superin- 
tendent of Common Schools, or by him and the Supervisor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School District, or in refusing to pay any school moneys to any 
district, and under ithg, general .provision, " concerning;- any jattler 
matter under the present tifle," appeals will also lie from the pro- 
ceedings of such Town Superintendent in any erroneous distribu- 
tion of public motley, in paying it foany di?triqt not .entitled, or more 
than it is authorized to receive ; and in fact any official' decision, 
actor proceeding, and frpnj; a, refusal to discharge any duty impostd 
by law, or the regulations of the Superintendent, or undent tp the 
duiie^ of his A office. , - r • .. 

III. Where any decision has been made by trustees of school 
districts in paying any teacher, of refiisirig to pay him, or in refu- 
sing to admit any scholar gratuitously into the school : And under 
the:same general provision referred to, in improperly admitting any 
scholar, gratuitously, in makingjout any' tax list, or rate-bill, or in 
any #.ct or proceeding whatever, which they undertaken perform 
officially ; and also for the refusal to discharge any duty enjoined 
bj Jaw, or any regulation of the Superintendent, or incident, to- the 
duties, of their offiije. t ,-. ■ 
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. IV. Where Town Superintendent? hflve. improperly granted or, 
annulled a certificate or qualification to a teacher ; or have refused 
to grant or annul such certificate ; and., where they have underta- 
ken to perform any official act, or- refused, to discharge any duty im-> 
posed by law or under its authority, in the inspection of teachers 
and visitation of schools. 

V. Where Clerks of Districts, Clerks of Towns, or other min- 
isterial officers, refuse to perform any duty enjoined by .the Com' 
men School Act. • , . 

VI. Where any other matter under the said act, shall be pre- 
sented, either inconsequence of disputes between districts respect- 
ing their boundaries, or any other subject ; or in consequence of 
disputes between any officers charged with the execution of any 
duties under the laws .concerning Common Schools, or disputes be-, 
tween them p.ny other person relating to such duties or any of 
them. i 

Under the liOth section "respecting Softool District IAhranes'' 

(Kb. 159.) „ ; 

VII. Appeals may be, made from any act or decision qf trustees 
or school districts Concerning the Libraries or the books therein, or 
the use of such books^ , . . , t V v, 

VIII. Any actor decision of the Librarian in respect to the 
Library. 

IX. Any act or decision of any district meeting in relation to , 
their school library. . 

X. Appeals also lies from the acts of Town Superintendents of 
Common Schools in withholding or paying over library money : to 
any district 

i '->■'"■ ! 

BY WHOM APPEALS ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, can 
appeal. Generally every inhabitant of a district is aggrieved by 
th6 Wrongful* act or omission of a trustee or town superintendent, by 
which money or property is disposed of, or not secured for the bene- 
fit of the district. But no one is aggrieved by another being inclu- 
ded in a tax list or rate-bill, although other inhabitants are by the 
omission of one who should be taxed ; and appeals may be. made by, 
trustees, in behalf of their districts whenever they are aggrieved. 

EORM AND MANNER OF PROCEEDING. 

XIII. An appeal must be in writing and signed by the appel- 
lant. When made by the trustees of a district, it must be signed by 
all the trustees, or a reason must be given for the omission of any,' 
verified by the oath of the appellant, or of some person acquainted 
with such reason: ••■;/ 

XIV. A copy of the appeal, duly verified, and of all the state- 
ments, maps and papers intended to be presented in swpport of it, 
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mu9t be served on the officers whose act or decision is complained 
of, or some of them ; or if it be from the decision or proceeding of 
a district meeting, upon the district clerk or one of the trustees* 
whose duty it is to cause information of such appeal to be given to 
the inhabitants who voted for the decision or proceeding appealed 
from. 

XV. Such service must be made within thirty days after the 
making of the decision, or the performance of the act complained of, 
or within that time, after the knowledge of the cause' af Complaint 
came to the appellant, or some satisfactory excuse must be render- 
ed for delay. , 

XVI. The party on whom the appeal was served, must within 
ten days from the time of such service, answer the same, either by 
concurring in a statement of facts with the appellant, or by a sepa- 
rate answer. Such statement and answer must be signed by all 
the trustees, or other Officers, whose act, omission or decision is ap- 
pealed from, or a good reason on bath must be given, for the omis- 
sion of the signature of any of them, Terified by oath, and a copy 
of such answer must be served on the appellants, or some one of 
them. 

XVII. So far as the parties concur in a statement no- oath will 
be required to it. But all facts, maps or papers not agreed upon 
by them and evidenced by their signature on both sides, must be 
verified by oath. 

XVIII. All oaths Tequrred by these regulations must be taken 
before a judge of a court of record, a commissioner -of deeds, a 
justice of the peace, or a town superintendent. 

XIX. A copy of the answer and of all the statements, maps and 
papers intended to be presented in support of it, must be served 
upon the appellants, or some one of them, within ten days after 
service of a copy of the appeal, unless further time be given by the 
state superintendent, on application, in special cases; but no re- 
plication or rejoinder shall be allowed, except by permission of the 
state superintendent, and in reference exclusively to matters arising 
upon the answer, and which may be deemed by such state super- 
intendent pertinent to the issue : in which case such replication and 
rejoinder shall be duly verified by oath, and copies thereof served 
on the opposite party. 

XX. Proof or admission of the service of copies of the appeal, 
answer and alt other papers intended to be used on the hearing of 
such appeal, must in all cases, accompany the same. 

XXI. When any proceeding of a district meeting is appealed 
from, and when the inhabitants of a district generally are interested 
in the matter of the appeal, and in all cases where an inhabitant 
might be an appellant, had the decision or proceeding been the op- 
posite of that which was made or had ; any one of more of such in- 
habitants may answer the appeal, with or without the trustees. 

XXII. Where the appeal has relation to the alteration or form- 
ation of a school district, it must be accompanied by a map, exhib- 
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jting th§;8ite;of the school ;fyouse,,(the roads, the old and new lines, 
ijnf districts, the different!, lots, the, partici^ar location and, distance 
frpia-tfee school-houses, of the persons aggrieved j and their rel r 
ative distance, if there., are two or more schodUhPuses in question. 
Als,o, a, list of all, the taxable inhabitants in the, district or territory 
to be affected by the question ; the valuation of the property taken 
from the last assessment roll, and the number of children between 
fiye: and,gixteen .belonging to each person, distinguishing the dis- 
tricts to., wbjph they respectively belpngi; i, 

-■• ,XXIIJ4 When the copy, pfjihe, appeal is served, all proceedings 
upon or in continuation of the act complained of, or consequent in 
any way upon such. act, must be suspended until. the case is decid- 
ed. So. where any decision concerning the distribution , of publip 
money tp one or more districts is appealed from, the town superin- 
tefl^ent.mjast retain the money which; is in dispute until the appeal 
is, decided. And where trustees have money in their hands claim- 
ed, Pp, belong to any person, or. any other district, after the copy <rf 
an appeal is. served; on them jn relation to such claim, they njjist 
rgtajPi such .moneys to abide, the result, and must not expend them, 
so as to defeat the object of the appeal. 

>.■• XXiy. Whenever a decision is made, by the superintendent, and 
communicated tq the .{own superintendent of-common schools, re- 
spjeeting the; formation, division or, alteration of districts, he must 
cause the decision to be recorded in the office of .the town «lerk. 
A4V qtheT i decisions, cc^in,utticate4 to him, or ; to the trustees' qf dis- 
trict*, are.tpbe kept among the. o^fici^l papers of the clerk of the 
town or district and handed, over tp his successors ; anil the district 
clerks are required to record all such as come to their, handsyin the 
djstripA hQPk kept by them. , i .. . ■' i v . t 

• INoSrE.-^-By , a clerical. error id the! engrossment of -the 16th sec- 
tion (of GSWap. 382 of, the laws of 1849, section 132 of Ghap. 480, 
late3 of I847j conferring appellate jurisdiction on the State Super- 
intendent of Common Schaols,. was inadvertently repealed. The 
Superintendent has>ihowevdr, continued to entertain appeals. in ac- 
cordance with: the regulations above: inserted,) where such appeals 
have ib'ten. submitted by the.- parties .respectively, t6 his decision; 
A bill correcting the error in the act of 1849,< passed -the Assem- 
bly at.itsi last session, and was supposed to have passed the Senate, 
at tlie ;tii6ei of the passing of these : sheets through the pTess/rin 
consequence of, which, the original section. (132) relating taappeals 
was -restored, j , As there can. be little doubt tna$:tbi8 section will be 
re-inststied- ait the ensuing session of the Legislature, it has been 
deemed; expedient to retain > that piortioa of the instructions relating 
tq< appeals, with this explanatory . note, ' ,,-■',_.,.; 



PART IV. 



LOCAL LAWS AND REGULATIONS, 



RESPECTING 



COMMON SCHOOLS. 



ALBANY. 

Xiq}mof. : \Sii,.Ckap. 128,] , ,.',. 

§ 1. The mayor and recorder of the city of Albany, and the'Regents of 
the University residing in said city,' shall, without delay, .appoint nine per- 
sons, residents of the city of Albany,' to be denominated a Board of Com- 
missioners of the District 'Schddls'of the eity ; of Albany, who .shajl'be divi- 
ded by lot into three classes, to be numbered one, two and three : the term 
of office of the first class shall be one year, from the first'day of June next ; 
of the second, two ; and' of ^tbe, thirds, three years from that day: -and. three 
■commissioners shall thereafter annually be appointed by the said mayor and 
recorder of the city of Albany, and the regents of the university residing 
in said city, in place of: those whose terms of office shall expire, who shall 
hold their, office for three years, ond'TnitiL their, successors be duly ap- 
pointed.! In case of a vacancy in the office of either of the commissioners, 
during the period for which he or they shall, have been respectively appoint- 
ed, the said mayor and recorder of the. eity of Albany and th4 iegente of 
the university residing in the said city, shall fill such vacancy, and the person 
or persons sd appointed to till such vaicanoyi shall hold the office only for the 
unexpired term so becoming vaeant. 

§ 2. Any member of said board of commissioners' may be removed, for 
cause, from office, by a. vote of two-thirds of the persons authorized by the 
preceding section to appoint such commissioners ; and any vacancy so made 
shall be filled in the manner already provided. 

§3. The board of commissioners, >qhaH, have power to appoint one of 
their number president of saiil board, who shall have the powers usually in- 
cident to such office'; and said' board "shall have power, and it shall be their 
duty, to appoint a secretary to said board) who shall 'perform such duties as 
the said board from time to time may direct, and who shall receive therefor 
such compensation, not exceeding! one hundred and' fifty dollars annually, as 
the Said board shall provide, out of an;/ MoaeyS remaining unexpended in 
the hands of said board. 
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4. The board of commissioners shall have power, and it shall be then- 
duty, to contract with and employ the teachers of the district schools of 
•aid city ; to remove any teacher upon manifest negleet of duty, or upon 
■violation of his or her contract ; to appoint a collector for the said district 
■chools ; to make out rate bills and exempt indigent children therefrom ; to 
•elect and introduce uniform class books into said schools ; to supply indi- 
gent pupils with said class books, by using and appropriating for that pur- 
pose a portion of the library money, not exceeding three hundred dollars in 
any one year ; to appropriate and use, for the purpose of keeping in repair 
the several libraries of said district, schools., for increasing the same, and for 
purchasing maps and apparatus for said schools, a farther portion of said li- 
brary money, not exceeding three hundred dollars annually ; to provide for 
the instruction of the pupils oft said district schools in vocal music, by ap- 
propriating a farther portion of said library money, ndt exceeding four hun- 
dred dollars annually ; to secure, with whatever may remain unexpended of 
said library money, the education of such number of indigent pupils from 
•aid district schools, in either of the academies or in any normal school of 
•aid city, by paying for their tuition therein, as the common council of said 
city may sanction ; but all children so educated shall have been members of 
•aid district schools for at least two years ; and (neither of such academies 
•hall receive from the distribution of the literature fund, any sum for or on 
account of such pupils ; and such academies shall, in their annual report to 
the regents of the university, state the number of such pupils taught there- 
in ; and no portion of said unexpended,, money shall be so appropriated un- 
til the ordinary expenses of said district schools for libraries and tuition are 
first satisfied ; to visit the district schools as often as once a quarter ; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
said board to require the presence and' reports of the several principal 
teachers of said schools ; to make a semi-annual report of all the acts of 
■aid board to the common council, and to make and publish an annual report 
in two of the daily papers of said city ; and, generally to possess the pow- 
ers, discharge the duties and be subject to all of the obligations of- the sev- 
eral trustees and other, school officers of the said city of Albany, as granted 
and imposed by the several acts now in force in. relation to said district 
schools of said city. , 

§ 8. The board of commissioners shall have power, and it shall be their 
duty, to make such by-laws and regulations as may be necessary for the pros- 
perity, good order and sound discipline of said district schools ; for the se- 
curity and preservation of the school-houses and other property belonging 
to said districts ; and generally to cany into effect the provisions of the sev- 
eral school acts of said city; and when said by-laws and regulations are 
sanctioned by the persons authorized by this act to appoint said commission- 
ers, they shall take effect; and not before. 

i § 6. All school moneys whatsoever* belonging to said district schools, 
whether received from thelState, raised by tax, or collected onschool rates, 
shall be deposited with the Chamberlain of said city, until drawn, from 
time to time, by duly certified orders of said Board of Commissioners ; and 
*aid orders shall set forth the object of each payment,:and be signed bythe 
officers of said 'board. .Provided always, that nothing in this act shall beso 
eonstrued as to authorize said board to: incur any obligation that shall in- 
crease the taxes of said city. :<*•■.-, .: i 

[Zaws of 184S, Chap. 246.] 

§ 1. The Board of Commissioners of the Albany district schools are hereby- 
authorized to apply any library money, not expended under the fourth sec- 
tion of the act entitled, "An Aet amendatory to the several acts relating to 
distriqfc schools in, the city of Albany," passed Aprils, 1844, either to th* 
payment- f teaohers' wages, or to the contingent expenses of the district 
schools of said city. 
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[Laws of 1837. Chap. 213.] 
§ 9. The school buildings and lots on which the same are erected, now 
belonging to, or that may hereafter belong to any school district in said city 
of Albany, shall be exempt from all taxes or assessments. 

[Laws of 1831 Chap. 358.] 

§ 2. The Commissioners of common schools shall apportion annually, on 
the returns of qualified teachers, for the instruction of the children in the 
Albany Orphan Asylum for destitute children, their proportion of the pub- 
lie money for the support of schools.; which money, when so apportioned 
and paid to the trustees of the district, shall be paid to such teachers for 
teachers' wages. 

[Laws of 1837. Chap. 369.] 

§ 9. The Supervisors of the county of Albany, at their annual meeting 
in each. year, shall cause a sum of money, equal to twice the amount of the 
money apportioned to the city from the common school fund, together with 
collector's fees, to be raised, levied and collected in the same manner that 
other taxes are raised, levied and collected ; and when so raised, to be paid 
to the Chamberlain, for the support of common schools in the city of Alba- 
ny, to be apportioned and distributed, as now provided for by law. 

§ 2. All moneys apportioned by the commissioners of common school* 
to the trustees of a district which shall have remained in the hands of ~ih» 
Chamberlain for one year after such apportionment, by reason of the trus- 
tees neglecting or refusing to receive the same, shall be added to the moneyi 
next thereafter to be apportioned by the commissioners, and shall be appor- 
tioned and paid therewith and in the same manner. 

§ 3. So school district now formed, or hereafter to be formed, east of 
Perry street, shall have power to hold a district school meeting, to vote a 
tax, or to do any act as a district meeting ; nor shall have power to sell or 
dispose of the district property, without a legislative enactment. 

AUBURN. 

[Laws of "1850. Chap. 349.] 

§ 1. Title eight of an act to ineorporate the city of Auburn, passedMarch 
21, 1848, -is hereby repealed. 

■ p 2. The offices of the several trustees, clerks, collectors and librarians of 
school districts, in the city of Auburn, shall cease on the third Tuesday in 
April, one thousand, eight hundred and fifty, in like manner as if the same 
had expired by lapse of time. The inhabitants of said city, qualified to 
vote at school district meetings, shall assemble in their respective school dis- 
tricts .on the day last mentioned, at the school house in such district, and 
choose one trustee and a clerk of the district, who shall hold their respect- 
ive offices until the next annual district meeting in the district, for which 
they shall be respectively ehosen, and until their successors shall have been 
severally chosen. Such annual district meeting shall hereafter be holden in 
the several districts in said city, on the second Monday in March in each 
year-, and from and after the passage of this act, only one trustee shall 
be chosen annually in any school district in said city. 

§ ,3. The trustee elected in any district in said city, shall have the power 
and it shall be his duty, to call special meetings of the inhabitants of such 
districts liable topay taxes, whenever he shall deem it necessary or proper 
to give notice of special, annual and adjourned meetings, in the manner pre- 
scribed in this act, if there be no clerk of the district, or he be absent or in- 
capable., of acting, or shall refuse or neglect to give such notice ; to visit the 
schools kept in the district as often as once ir each quarter, and to report the 
condition, of the same, with such suggestions for the improvement thereof as 
he may deem proper, to the board of education hereinafter named, and to 
perfgrm such other duties as may be from time to time imposed upon him 
by the said board of education. 



282 

§ 4. It shall be sufficient notice of. an .annual, special, adjourned or first 
district, meeting, to affix such notice on thS outer door of the district school 
house, if there be any, and to post a copy of the same in three other public 
places in such district — the affixing an d posting of such notice to be done at 
least ten days before such meeting, and no other notice of any such meeting 
need be given. 

§5. It shall be the duty of the, clerk of, each school dietrict to record 
the proceedings of his district in a book to be provided for that purpose by 
the said board of education ; to give notice in the manner provided in the 
last preceding section, of the fame and place of every annual district meet- 
ing or special districtrmeetings, when ordered by the trustees of the district, 
and of any adjourned district meeting, when the same shall be adjourned for 
a longer period than one month ; to keep and preserve all records, books and 
papers belonging to his office, and to deliver the same to his successor in of- 
fice. 

§ 6. Any vacancy in the office of district clerk may be supplied by the 
trustee of the district in which such vacancy shall happen; but the person 
appointed to supply such vacancy shall hold the office only for the unexpired 
term. 

§ 1. The term of office of the superintendent of common schools in said 
city shall cease on the third Tuesday of April, one thousand eight hundred 
and fifty, in the same manner as if, tbe same had expjred by lapse of time. 
The common council of said city, at the last regular meeting thereof, next 
preceding the third Tuesday of April next, shall appoint by baUot a super- 
intendent of common schools, who shall hold his office until the second Mon- 
day of March, one thousand, eight hundred and, fifty-two. The common 
council of said city, at the annual meeting thereof, held on the second Mon- 
day of March, 1852| and as often thereafter as the term of office of such su- 
perintendent of common schools shall expire, shall appoint a superintendent 
of common schools for said cityj who shall hold his office for two years, and 
until a successor shall be appointed. The superintendent of common schools 
so appointed, shall possess all the powers and be subject to all the duties and 
responsibilities of superintendents of common schools in towns, so far as the 
same are applicable, exeejpt as otherwise^, provided in this act ; in case of a 
vacancy in such office, the common council of said city shall supply the same 
by appointment, for the unexpired term! ' ' ' ' '. 

§ 8., The common council of said city shall, at the last regular meeting 
thereof, next preceding the third .'Tuesday of April; one thousand' 'eight- hun- 
dred and fifty, appoint one school commissioner in each of the wards of said 
cj%, who shall be residents of the wards for which they are' respectively ap- 
pointed ; immediately upon the appointment 6i such school commissioners, 
the city clerk shall,, in the presence of the common council; divide them by 
lot into four classes, to be numbered one, two, three, four. The term of of- 
fice of the first class shall expire on the first Monday succeeding the first 
Tuesday in April, 1851 ; the second class in one year thereafter ; the third 
in two years, and the fourth in three years, and'one commissioner only shall 
thereafter be annually appointed, who shall be appointed at the annual meet- 
ing of the common council, held on Monday next succeeding the annual elec- 
tion, and who shall be a resident of the same ward with the school commis- 
sioner whose term of office, shall then expire, who shall hold Ms office for 
fpur years, and until a successor shall be duly appointed In case of a va- 
cancy in the office of either of the commissioners, the common council shall 
appoint a successor,' who shall be a resident of the ward in' which such vacan- 
c^r shall occur, for the unexpired term. '" ' ' 

, §' 9. The trustees of the several school districts so elected, and 1 the school 
commissioners so appointed, together with the mayor and superintendent of 
Schools of said' city, shall constitute and are hereby denominated the, board 
of education for the city of Auburn. They shall meet on the first' Tuesday 
of each and every month, and as much oftener as they shall- from time to 
time appoint. A majdrity of the said board shall constitute a quorum for 
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the transaction of business. , The mayor shall be the president of siiqh board 
and shall have power J» call special meetings thereof, in the manner pro- 
vided by law for calling special meetings of the common council. , In the 
absence of the mayor, the said board', shall appoint some other member to 
preside at such meetings,, and perform the duties of the president. The su- 
perintendent of common schools shall be the clerk of such board ; he shall 
attend the meetings and keep a record of the proceedings of the said board ; 
he shall possess all the powers and be required to perform all the duties, in 
reference to the schools of said city, of town superintendents of common 
eehools, except as otherwise in this act provided, and shall perform such 
other duties as the said board shall from time to time prescribe. 

§ 10. The board of education shall fix the compensation of the superin- 
tendent of common schools, for his services as clerk of such board, not ex- 
ceeding one hundred dollar's per year, arid for such other services, as he may 
perform otherwise than as such clerk, he shall be entitled to the same com- 
pensation as provided by law for town superintendents of schools for similar 
services, and his account therefor shall be audited by such board and paid by 
the city treasurer, out of the moneys' in this act specified , as the, common 
school fund, and not otherwise. 

§ 11. The said board of education shall possess all the powers conferred 
by law upon town superintendents of common schools, as to the formation 
and' alteration of school districts within said city, except that in arranging 
such districts, no territory, without the limits of said city shall be included, 
nor shall any territory within said city belong to or be taxed in any school 
district of any adjoining town ; and shall possess all the powers and be sub- 
ject to all the duties and responsibilities of trustees of, common schools in 
towns, as to the several common or district schools within said city, so far as 
the same are applicable, except as otherwise in this act provided, and shall 
h,ave the custody of all the property, real and personal, belonging to or own- 
ed by the several school districts,, and shall pay the compensation of the 
teachers of the said, schools, and all other necessary , and contingent expenses 
incurred in the support thereof; and shall appoint librarians, to take charge 
of the several district libraries, who shall be subject to the control and hold 
their offices during the pleasure of such board ; and shall have the power 
and it shall be their duty to pass such by-la.ws and ordinances fpr the regula- 
tion, government, control and management' of the l cominpn ^chpejsiin^aid city, 
and of the teachers and pupils of such schools, and of the, officers of the sev- 
eral school districts in said city, and for. the safe-keeping* disposition and man- 
agement of the libraries, maps and apparatus appertaining to such schools, 
and to regulate the text books used in such schools, as they shaU deem expe- 
dient ; and, said board may prescribe a penalty for a violation of any ordi- 
nance or by-law authorized' by this act ? not exceeding ten dollars ; and any- 
such penalty may be s.uecl for and recovered with costs, in the name of the 
mayor and common council of the city of Auburn; and the said board may 
subject the parent or guardian of any minor,' and the, .master or mistress of 
any apprentice or servant, to any such penalty for a violation of any such or- 
dinance or by-law, by any such minor, apprentice or servant. 

§12. All penalties collected by virtue of this act shall be paid to the 
cite' treasurer, and by hup deposited : tp , the credit of the common school 
fund. , . 

§ 13. The clerk of the board of education shall keep a reeord of all by- 
laws and ordinances which shall be passed by said board, and the same shall 
be published and take effect, and be proved and read in evidence, in like, man- 
ner as, ordinances passed by the common council of , the. city ,of Auburn; area- 
ord or entry made by the-said clerk pi, the time of the first publication pf 
any ordinances, or a copy thereof duly_ certified by him, or the affidavit of the 
printer or publisher, shall be presumptive evidence of the publication thereof, 
in all courts and places. . . , 

§14. Whenever the inhabitants of any school district shall, by vote, de r 
termine to build a school-house, it shall be the duty of the said board of ed% 
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cation to fix the Bite of the said school house, and determine the sum neces- 
sary to be raised for the purchase of such site aridjhe building of said school 
house, and report the same to the common council, which sum shall in no 
case exceed the sum of three thousand dollars. 

§ 16. It shall be the duty of the common council to levy and raise upon 
the said district the sum so reported, pursuant to the last section, in the same 
manner as the general taxes of the city are levied or raised, except that the 
same shall be collected on a separate warrant, and when the same shall be 
collected it shall be paid to the city treasurer, and deposited to the credit of 
the board' of education ; and no part thereof shall be appropriated by said 
board otherwise than for the purchase and improvement of such site and the 
erection of such school-house, with the appurtenances. 

§ 16. The said board of education shall annually, on or before the first 
day of June, fix and determine, and certify, and report to the common council, 
the amount of money which, when added to the money annually apportioned 
to the city of Auburn, or to the several school districts comprised therein, 
out of the funds belonging to the state, shall be necessary to defray the ex- 
penses of all the common or district schools in said city for the ensuing year, 
for fuel, furniture, school apparatus, repairs and insurance of school-house, 
teachers' wages and contingent expenses, and also to defray the expenses of a 
school for colored children, as hereinafter provided ; and to pay the compen- 
sation of the clerk of the board of education, and the contingent expenses of 
such board. The amount so certified shall in no case exceed five times the 
amount which shall have been apportioned out of the funds belonging to the 
state as aforesaid, for the year next preceding. 

§ It. The common council of the said city shall annually levy and raise 
the amount of money so certified and reported by the board of education, 
and the said amount so to be raised shall be levied and collected at the same 
time and in the same manner as the other general taxes of the said city are 
levied and raised, and in addition thereto ; but the warrant issued to the col- 
lector for the collection of such taxes shall specify what amount of such 
taxes shall be paid to the treasurer for general city purposes, and what part 
as a fund for the support of schools. 

§ 18. All moneys levied and raised for the support of common schools, 
together with the public money received from the state, shall be paid to the 
treasurer of the city o{ Auburn, and shall by him be kept separate and dis- 
tinct from the other moneys of said city, and shall be known and distinguish- 
ed as the common school fund, and shall be paid out by the treasurer, only 
upon an order drawn upon him, and signed by the president and countersign- 
ed by the clerk of said board of education ; and no such order shall De 
drawn except by virtue of a resolution of the board. Such order shall spec- 
ify for what purpose the amount specified therein is to be paid, and the clerk 
of such board shall keep an accurate account, under the appropriate heads 
of expenditure, of all orders drawn on the treasury, in a check book, to be 
kept by" him for that purpose. 

§ 19. The board or supervisors of Cayuga county shall not have power 
to levy any tax upon the city of Auburn, for the support or on account of 
common schools.' ' , 

§ 20. The said board of education shall exclusively audit all accounts 
and claims against any school district, or which have accrued on account 1 of 
any district school in said city, and the payment of the same or of such parts 
thereof as shall be allowed by the said board, shall be made directly to such 
claimants by the city treasurer, out of the moneys belonging to the common 
school fund, upon the order of said board, as hereinbefore provided ; but the 
aggregate of the expenditures and contracts of 'the said board during any 
year shall not exceed the amount of moneys which shall be subject to their 
order during the then current year. 

§ 21. Whenever, from the annual estimate presented to the common coun- 
cil by said board of education, it shall appear that the expenses of any school 
district for the ensuing year, exclusive of teachers' wages, will exceed the 
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•tun of fifty dollars, the common council may, jn their discretion, order the 
amount of such excess to be levied and assessed upon and collected from 
such district, in the manner hereinbefore provided for raising moneys to 
build a school house ; and such moneys, when so collected, shall be paid to 
the city treasurer, and be by him placed to the credit of the said board of 
education, and shall by said board be expended solely for the benefit of 
such district. , 

§ 22. The said board of education shall have power to establish and 
cause to be kept in Baid city, a school for the instruction of colored children, 
as they shall deem expedient, and the said board shall have and exercise all 
the powers in relation to such school, of trustees of school districts in towns, 
•o far as applicable. 

§ 23. Whenever the said board of education shall determine to establish 
a school for the instruction of colored children, they shall make an estimate 
of the expense of erecting a suitable school-house therefor, and deter- 
mine the site thereof, and report such proceedings to the common coun- 
cil. 

§ 24. The common council shall have power to raise by general tax, in 
the manner hereinbefore provided, and on a separate warrant, or in addition 
to the general city tax, such sum as shall be necessary to purchase such site 
and build such school-house, not exceeding three thousand dollars ; or, the 
said common council may refuse to raise such tax. In case the common 
council shall refuse to raise such tax, the said board of education shall have 
power to provide and lease a suitable room or building, for the accommoda- 
tion of such school, but the annual expenditure for this purpose shall not ex- 
ceed the sum of one hundred dollars— the same to be paid from the common 
school fund. 

§ 25. All teachers of common schools in said city shall be employed by 
the city superintendent of common schools, and the trustees of the district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any such teacher shall be valid beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any trustee, shall be subject to the provisions of this 
act ; and such contract shall cease to be binding on the rejection of such 
teacher by the board of education. 

§ 26. The said board of education may remove any teacher for cause, to 
be specified in the minutes of the proceedings of the said board ; and in 
case of any such removal, any contract with any such teacher shall cease, 
and another teacher shall be employed in the manner provided in the last 
preceding section. 

§ 27. To the first annual estimate of school expenses presented by the 
board of education to the common council, the said board shall add the pres- 
ent indebtedness of every school district within said city, for any of the 
causes specified in section (16) sixteen of this act, or which may necessarily 
accrue therefor, previous to the time of presentation of such first estimate, 
and such additional amount shall be raised in like manner as the other mon- 
eys stated in said estimate, and shall be paid into and compose a part of the 
common school fund ; and the said board shall assume and pay such indebt- 
edness out of the monies so received. 

§ 28. The said board of education shall annually publish in some news- 
paper in said city, a statement of the number of common schools in said 
city, and the number of pupils instructed therein, the total amount of mon- 
eys received for school purposes, with the sources thereof, and the expendi- 
tures on account of each school, specifying as near as may be the items of 
such expenditures. 

, § 29. An appeal may be taken to, the state superintendent of common 
schools from any proceeding of the said board of education, in the formation 
or alteration of any school district, in^the same manner and for the same 
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causes as appeals may 1 be taken from the proceedings of town superintend- 
ents of common schools. 

§ SO. AlHi'tles taken to real estate to be used for School purposes, with 
the exception of a site for a school house for colored children, shall be taken 
in the name of the 'trustees of the district in ■which such real estate shall be' 
situated, in his official name ; and any real estate now or hereafter owned 
by any school fiistrict, may be sold by the trustees , of such district, updn a 
vote of the inhabitants of said district, and with the approval of , the said 
board of education ; and the avails of such real estate shall be paid to the 
city treasurer, and be by him' placed to the 7- credit Of the board of educa- 
tion, and by said board appropriated exclusively to the benefit of such dis- 
trict. 

§ 31. The treasurer and collector of, the city of Auburn shall respective- 
ly, with their sureties be liable on their official bonds for any default, de- 
linquency, neglect or misconduct in the duties with which they may.be re- 
spectively charged, under and by virtue of this act, in the same manner and 
with the like effect as for any other official default, delinquency,, neglect or 
misconduct. 

§ 32. All acts and parts of acts inconsistent with this act are hereby re- 
pealed. 

§ 33. This act shall take effect immediately. 

BROOKLYN. 

[Laws of 1850. Chap, 143.] 

§ 1. The common council of the city of Brooklyn shall, on the first Mon- 
day of February after this act becomes a law, appoint thirty -three persons, 
residents of said city, one of whom at least .shall reside in each school dis- 
trict thereof, who together shall constitute a board of education. It shall 
then divide the said board into .three equal classes, each class containing. 
eleven members, and shall determine by lot their respective terms of office, 
so that the first class shall serve one year, the second two years, and the 
third three years. In each year thereafter, the said common council shall 
appoint eleyen members of said board, care being had to preserve the rep : 
resentation of at least one member from each school district, whose term of 
office shall continue three years : and in' case a vacancy shall at any time 
occur in said board, the said council shall supply the same. The persons so 
appointed shall be re-eligible ( and shall hold office until their successors are 
appointed and shall have qualified. 

§ 2. The board of education shall have the entire charge and direction 
of all the public schools of said city, and of the school moneys raised for 
the' support of the same, and shall possess the powers and be subject to the 
general duties of trustees of common schools in this state, so far as the same 
are not impaired or affected by this act. It shad annually choose a presiding 
officer, make its own by laws, keep a journal qf its proceedings, define the 
duties. of its officers and' committees; and prescribe such rules and regula- 
tions for instruction and discipline in the said .public school^ as are not in- 
consistent with the laws of the state ; and all the provisions of ! the act re- 
lating to resignations and expulsions in the common council shall be appli- 
cable to the jipard of education. 

§ 3 . The whole city shall be a school district for all purposes of taxation 
as well for the purchase of school sites and the building and repairing of 
school houses, as for the, annual support of schools; but shall be divided by 
the board of education into as many districts as there are schools, for the 
purpose of determining the limits within which children may attend such 
schools. 

§ 4. The board of education shall have power to organize and establish 
schools for colored children, and sueh evening schools as it may, from time 
to time, deem expedient, and shall adopt the necessary rules for the govern'-' 
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mient of the same. It m»y make use of the public school houses under its 
charge for such evening schools, and the expenses of said schools shall be 
paid out of the general fund, in the same manner as those of the other pub- 
lic schools. If o person shall be prohibited from attending the evening schools 
on account of age. 

§ 6. The board of education shall appoint a city superintendent of com- 
mon, schools, -who shall, ex-officio, be the secretary of the board. In addi- 
tion to such other duties as may be devolved upon him by the board, in the 
visitation and superintendence of the schools, he shall examine the qualifi- 
cations of teachers and grant certificates, in such manner and form as may 
be prescribed by the state superintendent, which shall not be in force long- 
er than a year, and may at any tim$ be revoked by the board of education. 
He shall also make such annual and other reports of the condition of the 
schools and of other matters as may be required by lav or by the said 
board. He shall be paid a salary out of the general fund, to be fixed by 
the board, and may be removed from office by the vote of a majority of all 
the members of the board of education. 

§ 6. The treasurer of the city shall be, ex-officio, the treasurer of the 
board of education, and shall receive to the credit of said board, from the 
county treasurer, the amount of school money to which the city is entitled 
from the state appropriation, together with such amount as is raised by the 
bpard of supervisors to entitle the city to its distributive share of the school 
moneys of the state, and from the city collector the money raised by tax for 
the support qf schools ; and he shall disburse the same only by the order 
and upon the warrant of the board of education, drawn in favor of the per- 
son entitled to payment, signed by the presiding officer of the board, and 
countersigned by its secretary. 

§ 7. The treasurer shall give such bonds for the faithful performance of 
his duty as the common council may require, and shall report monthly to 
the board of education his receipts and expenditures, with the balance re- 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education may, from time to time re- 
quire. 

§ 8. The board of education shall provide for taking an annual census of 
all the children of the city, on the thirty-first day of December in each year, 
between the ages of five and sixteen years inclusive, which enumeration' 
with such statistical and other information as may be required by law, shall 
be included in the report of the city superintendent, required in a previous 
section. 

§ 9. The board of education shall present, annually, on or before the first 
Monday in February, to the common council, an estimate of the money re- 
quired to be raised in the ensuing year for the support of the schools, and 
for the purchase of school sites, as well as for the building and repairing of 
school-louses ; and the common council shall determine what sums shall be 
raised for such purposes, respectively, in addition to the amount already re- 
quired by law, in order to entitle the city to its distributive share of the state 
school money. , 

§ 10. The amount of money to be raised for the support of echools'jn 
any one year, exclusive of jthe sums required to purchase sites and to build 
and repair school-houses,, as well as to entitle the city to its share of the Btate 
school money, shall not be less than one dollar and twenty-five cents, nor 
more than one dollar and seventy-five cents for each child between the ages 
of five and sixteen years within the city — as ascertained by the previous 
census, herein required to be taken on the thirty-first day of December in 
each year. 

§ 11. The several amounts so determined by the common council to be 
raised as aforesaid, shall be levied upon all the taxable property of the city, 
in the same manner and at the same time as the taxes for city purposes, and 
shall be stated anfLsent to the board of county supervisors to be levied and 
collected accordingly. 
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§ 12. The board of supervisory, in their warrant to the collector, shall di- 
rect him to pay the amount so to be collected to the treasurer of the, city, to 
the credit of the board of education, out of the first motleys collected. 

§ 13. It shall be the duty of the first board of city assessors elected after 
this law shall take effect, to estimate the value of the school property of each 
school district as heretofore existing, and certify the same to the board of 
supervisors. The supervisors shall thereupon, proceed to equalize the said val- 
ue by assessing the aggregate amount thereof upon the whole city, and cred- 
iting each school district on account of its general tax, with the value of its 
separate school property, and its special school taxes already laid and in pro- 
gress of collection. 

§ 14. The board of education shall determine the number and location 
of schools ; but no expenditures for the purchase of ground or tke erection of 
school-houses shall hereafter be made, unless the same shall have been ap- 
proved of by the common council. Such approval shall be deemed to have 
been given when the tax therefor shall be approved by the common council, 
and levied by the supervisors ; or it may be specially given upon the appli- 
cation of the board ,of education to make such expenditure, in anticipation of 
a tax to be levied in' the ensuing year. 

§ 15. The title of all 'the property now or htereafter to be required for 
school purposes, shall be vested in the board of education. 

'§ 16. The' board of education shall determine whether any and what por- 
tion of the Btate appropriation and the county tax, designated as library mon- 
ey, shall be applied to the purchase of school libraries and apparatus, and the 
disposition thereof ; and the' residue of said money shall be applied to the 
payment of teachers' wages, or for the purchase of school books, and to no 
other purpose: 

§ 17. The money raised for the purchase of school sites, and the building, 
repairing and furnishing of school-houses, shall be known as the " special 
school fund," and all other' moneys as the "general school fund;" and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other 
Of said funds, but the expenditures shall be made in conformity with the ap- 
propriations under which the funds were levied and collected. 

§ 18. The board of education shall make returns annually, to the common 
council, of its receipts and expenditures, specifying those on account of the 
general and special funds respectively, with such other details as the com- 
mon council may from time to time require. 

§ 19. No school in said city shall be entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particular 
christian or other religious sect shall be taught or inculcated, or which shall 
refuse or prohibit visits or examinations by the city superintendent or mem- 
bers of the board of education of said city ; provided that this section Bhall 
not be deemed to prohibit the use of the holy scriptures without note or com- 
ment. 

§ 20. The schools of the asylum societies, in said city, shall participate in 
the distribution of the school moneys, in such manner that they shall respect- 
ively receive a sum in proportion to the number of children who shall have 
actually attended such school without charge during the preceding year, for 
which school moneys are raised ; which sum shall,'be equal to the amount 
paid to any of the public schools in said city, in proportion to the number of 
children who shall have actually attended any such school during the said 
preceding year, actually orphans, or tab? orphans, 

[Laws of 1851, Chap. 229.] 

§ 15. The amount of money to be raised in any one year for the support 
ef Common Schools in the city of Brooklyn, exclusive of the sums required 
to purchase sites/ to build and repair school houses, and to entitle the city to 
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its share of the State School money, shall be such sum as the said Common 
Council may deem necessary therefor, not to exceed the amount now allow- 
ed by law. 

BUFFALO. 

{Laws of 1843, ch. 122, titles IT and IX, as amended by eh. 166, lawsof 1849.] 
Title IX § 11 and 22. The common council shall, on the second Tues- 
day of March in each year, or as soon thereafter as practicable, appoint by 
ballot, a city superintendent of common schools, who shall hold his office un- 
til the second Tuesday of the month of March next after such appointment, 
unless sooner removed or disqualified, and until his successor in office shall be 
appointed, and enter upon his duties. 

[Title IX—*of Common and other Schools.] 

§1. The mayor and aldermen of the city of Buffalo, shall, by virtue of 
their offices, be commissioners of common schools iu and for said city, and in 
common council shall perform all the duties Of sucli commissioners, and shall 
possess all the rights, power and authority of commissioners (town superin- 
tendents) of common schools in the several towns in this state. 

§ 2. The clerk of said city, shall be the clerk of the mayor and aldermen 
thereof, when acting as commissioners of common schools, and shall perform 
all the duties required of the town clerks of the several towns in the state, 
as clerks of the commissioners of common schools of such towns, and be sub- 
ject to the same penalties for the neglect thereof 

§3. In all appropriations of public money for schools, or other purposes, 
the city of Buffalo shall be taken and considered as a town in the county of 
Erie, and shall be entitled to copies of laws in the same manner as other 
towns in said county ; and ail such moneys or books shall be paid or deliver- 
ed to the common council. 

§ 4. The common council may expend such portion as they may deem 
proper, of any library moneys hereafter received from the state, jn binding 
and repairing the books in the city library, in purchasing maps and other 
apparatus for the schools, and in supplying indigent scholars in the schools 
under their charge, with necessary common 6chool books, and other imple- 
ments of learning. 

§ 5. All the district schools organized within the city of Buffalo, shall be 
public, and free to all white children residing within the district, under the 
age of sixteen [21] years, and the common council, by a vote of two-thirds of 
all the aldermen elected, are hereby authorized to include in the general an- 
nual city tax authorized to be raised, under the third section of the fifth title 
of this act, such additional sum as, in their opinion, with the public school 
moneys for the year, will be sufficient to support their school system, and to 
defray the expenses of all the schools under their charge, except such of said 
expenses as may be raised by district tax. The moneys thus raised for school 
purposes, together with all moneys received from other sources for such 
purposes, shall constitute a separate fund, to be called the school fund, and a 
separate and distinct account thereof shall be kept by the proper officer or of- 
ficers of the city ; and the moneys of this fund shall not be appropriated or 
diverted to any other purpose whatever. 

§ 6. The common council shall provide and maintain one or more free 
schools in the city for the colored children thereof ; and may purchase one or 
more sites, and erect thereon, furnish and maintain all buildings necessary for 
such schools ; and shall from time to time, raise all moneys necessary for 
these purposes; by general tax, in the manner provided by the last section. 

§ 1. The common council "shall have power, and it shall be their duty, 
whenever it may be necessary so to do, 

1. To designate and purchase or lease, in each school district, a site or sites 
for the school-house or school houses therein, and to fence and improve the 
same as to them shall appear suitable and proper : 
19 
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2. To build oil such site or sites, or on any lot owned By socn district, eucfe 
school-house or school-houses and out houses as shall to them appear suitable- 
and sufficient for such districts : 

3. To complete, improve, enlarge or repair any district school-house, from 
time to time as they shall think proper, and to Bupply such school-houses , 
whenever they deem it expedient, with such school apparatus, books, furni- 
tare and appendages as they may direct ; and to presenile the course and ex- 
tent of the studies to be pursued therein- : 

4. To order from time to time, a tax to be levied upon all the taxable 
property of any district, sufficient to pay all such sums as they may have ex- 
pended or deem necessary to be expended in that district, for the purposes in 
this section above specified : 

5 . To make out a tax roll or liBt of every district tax ordered by them, 
within sixty days after such district tax shall be ordered, similar in form to» 
the general assessment roll in said city, ascertaining the valuation of the prop- 
erty to be taxed as far as possible from the last assessment roll' of said city ; 
and no person shall be entitled to any reduction of the valuation of such prop- 
erty so ascertained, unless he stall give notice of his claim to such reduction 
to the city superintendent of common schools within ten days after the pas- 
sage of the order to raise such tax ; and when such valuation of taxable prop- 
erty eannot be ascertained from such assessment roll, the common council, or 
such superintendent, shall ascertain such valuation by the best means in their 
power. Such rolls may be delivered for collection to the collector of the- dis- 
trict or to the city collector : 

6. To make such by-laws and ordinances as they may deem necessary for. 
the prosperity and good order and government of the common schools, and 
the security and preservation of the school-houses and other property belong- 
ing to the school districts, and to prescribe the duties and powers of the su- 
perintendent and of the several district clerks, trustees and collectors, hi all 
Cases not provided for by this act ; 

1. To require and take from the district collectors such security as they 
may deem adequate ; if such security be not given by any such collector; they 
may remove him and appoint a successor : 

8. To authorize and require the superintendent of common schools in said? 
city to do any act or to perform any duty required of any trustee of a school 
district of said city, in case of any vacancy in the office" of trustee, or of the 
neglect or refusal -of such trustee to perform such duty : 

9. To divide the .district schools in said city into primary and higher 
departments or otherwise, whenever they shall deem such division desirable, 
and to prescribe regulations for the transfer of scholars from one department 
to the se-ther, and also to direct the superintendent to provide suitable and suf- 
ficient instructors for each of the said departments. 

_ g 9. The superintendent of common schools of said city, ehallbe the execu- 
tive officer of the common .council to carry into effect all the provisions of this 
act, and the ordinances. and orders of the said common council, in respect to 
common schools ; and it shall be lawful for the said common council to assign 
to the Baid superintendent, the performance of any duty required of them, in 
respect to the common schools of said city; he shall, m respect to the com- 
mon schools of said city, possess all the powers and authority, and be subject 
to the duties and obligations of the inspectors of common schools of the differ- 
ent towns of this state. He shall also have power, and it 6hall be his duty, 

1. To have the care and custody, and provide for the safe keeping of dis- 
trict school-houses in said city : 

2. To contract with. and. employ all teachers of the several district school 
therein : * 

3. Under the direction of the common council, to contract for and super- 
intend the building, enlarging, improvmg, furnishing and repairing of all school- 
houses ordered to be erected by the said common council, and the makingof all 
repairs and improvements on and around the same i 
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4. In all cases 'where no other provision is made by this act, to supply the 
place and perform the several duties iD respect to the several school districts 
in said city, required of the trustees of the several school districts in this 
state, by the general statutes relating to common schools : 

5. To perform such other duties as may be from time to time imposed on 
him by the common council. 

§ 10. The inhabitants of any school district entitled to vote at district 
meetings, when legally assembled in district meeting, shall have the same 
power as is now given by law to the inhabitants of the several school districts 
in the different towns in this state, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school-house for such 
district. The clerk and collector of such districts shall possess the powers 
and authority, and be subject to the same duties and obligations, as such of- 
ficers in the several districts of this state except as herein otherwise provided. 

§ 11. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two successive 
weeks preceding the time of holding such meeting, in the city paper, and by 
affixing a copy of the same on the outer door of the district school-house, (if 
there be any,) and posting a copy of the same in three other public places in 
such district ; the posting of said uotice to be done at least ten days before 
such meeting ; and no other noace of any such meeting need be given. The 
annual meetings of such aistrict shall be held on the Monday preceding the 
last Tuesday in December in each year. The superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceedings are made by the clerk in the 
book of district records, to be provided by the said superintendent, and kept 
by the clerk of such district for such purposes ; and the said superintendent, 
and the mayor and aldermen of said city, and every taxable inhabitant of such 
district shall be permitted by the clerk, at all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper : 

2. To give notice of special, annual and adjourned meetings, in the manner 
prescribed in this act, if there be no clerk of the district, or he be absent or 
incapable of acting, or shall neglect or refuse to give such notice : 

3. To visit the schools kept in the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improvement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up- 
on him by the common council. 

§ 13. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the number of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each school, specifying 
the sources of such receipts, and the objects of such expenditure. 

BUSH WICK. 

■ [Laws 0/1847, chap. 31 1.] 
AN ACT to provide for free schools in the town of Bushwick. 

Passed October 16, 1847, " three- fifths being present." 
The People of the State of New-York, represented in Senate and Assembly, do 
enact as follows : 

§ 1 . The trustees of the several school districts in the town of Bushwick 
in the county of Kings shall annually, at least three weeks before their annu- 
al meeting, or of a special meeting to be called for that purpose, prepare an 
estimate of the amount which they shall deem necessary to pay the debts of 
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such district, and for the support of common schools therein, for the ensuing 
year, exclusive of the moneys which they may be entitled to receive from the 
town superintendent, and including the sums required for the purchase of ne- 
cessary furniture, apparatus and books, and for contingent expenses, and shall 
cause printed notices thereof to be posted for two weeks thereafter, in five 
or more of the most public places in said districts. They shall present such 
estimate at such meeting, when the inhabitants of such district then present, 
shall vote thereon for each item separately, and the same or so much thereof 
as shall be approved of by a majority of such inhabitants, shall be levied and 
raised by tax on such district, as now provided by law for raising a district 
school tax. 

§ 2. When the trustees shall have completed the tax list, they shall deliv- 
er the same to the superintendent of schools for said town, who shall issue his 
warrant to the collector of taxes of said town, returnable in thirty days, for 
the collection of the same, and take from such collector approved security for 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by them 
appropriated to the purposes for which the same was voted, unless otherwise 
directed by a vote of the inhabitants, at their annual district school meeting, 
or a special meeting called for the purpose. 

§ 3. The tax hereby imposed shall be a lien upon the lands taxed, to be 
enforced and collected by sale, in the manner that county taxes are, upon a 
return to be made by said collector to the treasurer of the county, of all un- 
paid taxes in said districts. 

§ 4. This act shall take effect immediately. 



CLYDE HIGH SCHOOL. 

[Laws of 1834, chap. 175, as amended by chap. 268 laws of 1842.] 

§ 1, School district number seventeen, in the town of Galen, in the coun- 
ty of Wayne, shall form a permanent school district, not subject to alteration 
by the Town Superintendent of Common Schools of the said town of Galen, 
and shall hereafter be known by the name of " The Clyde High School." 

§ 2. The Trustees of the Clyde High School, shall be seven in number ; 
and the first trustees shall be George Burrell, John Condit, Sylvester Clark, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Calvin D, Tompkins ; and 
shall hold their offices until the first annual meeting of said permanent Bchool 
district, and until others are chosen.' 

§ 3. Said trustees are authorized to receive gifts, grants and donations, to- 
wards defraying the expenses of purchasing a site and building a suitable 
school-house for said high school. 

§ 4. Said trustees, on receiving the sum of one thousand dollars, or hav- 
ing the said sum secured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be raised by tax upon the taxable inhabitants 
of said permanent school district, a like sum of one thousand dollars ; but no 
such tax shall be levied until said trustees shall have called a special' meeting 
. of the taxable inhabitants of said permanent school district, in manner now 
provided by law, for calling special school district meetings. 

§ 5. Said trustees Bhall report in writing to ' said meeting, the amount of 
moneys received by them, the sum or sums secured to be paid to them, and 
the manner in which it is secured ; and if the sum of one thousand dollars ap- 
pears to be paid or is secured to be paid to said trustees, said meeting shall 
proceed to elect a clerk and collector for said high school, who shall hold their 
offices until the first annual meeting of said permanent school district, and un- 
til others are Chosen. 

§ 6. The trustees hereby appointed, and clerk and collector hereby direct- 
ed to be chosen, shall be subject to the same penalties, and shall have the 
same powers, and perform the same duties, as like officers directed to be cho- 
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sen by chapter fifteenth, title second, and article fifth of the revised Statutes 
and all subsequent elections, shall be held under that act. 

§ 7. The trustees of said high school shall select a suitable site in the vil- 
lage of Clyde for the erection of their school-house ; and shall contract for, 
and purchase the same, and thereon erect a school house of sufficient size to 
accommodate such children as may be required to be educated in said perma- 
nent school district, and shall furnish, the necesssary furniture and fixtures 
for. the same. 

§ 8 School districts fourteen and seventeen, or either of them, may sell 
their district property and pay the amount of money arising from such sale 
or sales, to the trustees of the Clyde High School. 

§9. Said trustees on receiving such moneys, shall, if required by either 
district, deduct the amouut from that part of the tax hereby directed to be 
imposed on the taxable inhabitants of the individual district paying the 
same. ' • 

§ 10. The school money which school districts number fourteen and sev- 
enteen shall from time to time be entitled to receive from the commissioners 
of common schools in the town of Galen, shall be paid to the trustees of the 
Clyde High School; who shall be required to report to said commissioners in 
the same manner as other school districts are by law required to report. 

§ 11. The trustees receiving such moneys, shall give their receipt for the 
same, and shall apply the money received, exclusively to the payment of the 
teachers employed by them ; and it may be applied in such manner as to ren- 
der the tuition of such poor children in said district as they may deem prop- 
er, gratuitous. 

§ 12. It shall be the duty of the trustees of the said high school, to make 
an annual report to the superintendent of common schools, of the state and 
condition of the said school. 

§ 13. The trustees shall have the general superintendence of all schools 
taught in said school-house, and shall employ as many teachers and assistants 
as tjiey shall deem necessary, and shall direct the course of instruction, and 
regulate all'the internal concerns of said school, [§ 2, act of 1842.] The trustees 
of said Clyde High School may frum time to time, rent or lease for scholastic 
purposes, such rooms or apartments in their school house, as in their judgment 
may not be required for the use of schools therein, established by them . , 

§ 1 4. This act shall take effect on the passage thereof ; and the legislature 
may at any time alter, modify, or repeal this act. 

COHOES. 

[Laws of 1860. Chap. 341.] 
AIT ACT to establish Free Schools in the village of Oohoes. 

Passed April 10, 1860, "three-fifths being present.". 
The People of the State of New -York, represented in Senate and Assembly, 
do enact as follows : 

8 1. The several school districts of the village of Cohoes, shall constitute 
one school district, and the schools therein shall be free to all children between 
the ages of five and twenty-one years, residing in such districts. 

8 2. There shall be erected in each district one or more school-houses.. 

| s! The title of the school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecution, nor be subject to taxation ; and the said village, in its corporate capaci- 
ty, shall be able to take, hold and dispose of any real or personal estate trans- 
ferred to it by gifts, grants, bequest or devise, for the use of the common 
schools of said village. 
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g 4. The trustees of said village may upon the recommendation of the 
board of education hereinafter mentioned, sell any of the school houses, lots, 
or sites, or any other school property now or hereafter belonging to said vil- 
lage. The proceeds of all such sales shall be paid to the treasurer of the vil- 
lage, and shall be expended under the direction of the board of education, for 
any school purpose. 

§ 5. There shall be elected at the annual election in said village, to be held 
on the first Tuesday of March, 1851, in the same manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; the 
persons so elected shall be residents of the district for which they shall be elect- 
ed, and shall within ten days after receiving notice of their election, take the 
oath of office prescribed by the Constitution of this State, and file the Bame with 
the village clerk. 

§ 6. Within ten days after as in the last section mentioned, said trustees so 
elected from tbe?e districts shall meet in the office of the clerk of said village and 
shall determine by lot which of thw two persons so elected for each district 
shall serve for the term of one year, and which for the term of two years. 

§ 1. In each year thereafter there shall be elected in said village at the an- 
nual election, in the same manner, and under the same regulations as other vil- 
lage officers are elected, one trustee of common schools for each district, to sup- 
ply the place of those whose terms are about to expire The term of office of 
all trustees elected pursuant to this act shall commence on the second Tuesday 
next after their election and shall continue two years. 

§ 8. The trustees of said village shall fill all vacancies which may happen 
by death, resignation, or removal from the district in which each or any of the 
trustees of common schools were elected ; the trustees so appointed shall hold 
their office until the second Tuesday succeeding the next annual election, and at 
each annual election there shall be elected a trustee to supply the place of any 
person so appointed, and the person thus elected shall serve out the unexpired 
term. 

§ 9. Any trustee of common schools in said village may be removed from 
office for official misconduct, or neglect of duty, by the trustees of said village; 
but a written copy of the charges against said trustees shall be served upon 
him, and he shall be allowed an opportunity to refute any such charge of mis- 
conduct Or neglect of duty before removal. 

§ 10. The trustees of the several school districts of said village shall con- 
stitute a board to be styled the Board of Education of the village of Cohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the board shall form a quo- 
rum. The first meeting of the board shall be held on the second Wednesday 
next after then - election, and the annual meetiDg of the board thereafter, shall 
be on the second Wednesday next after their election. At the first meeting of 
the board and annually thereafter, at the annual meeting, they shall elect one 
of their number president of the board, and whenever he shall be absent a 
president pro tempore may be appointed. The said trustees shall receive no 
compensation for their services. 

§ 11. The trustees of the several school districts now existing in said 
village, shall within thirty and not less than fifteen days preceding the time 
for holding their annual meetings, prepare estimates of the amount of money 
necessary to be raised in the district for continuing the several schools for the time 
intervening between the time of holding the annual meeting and the first day of 
March, 1851, -when the present system shall be brought into use ; and they are re- 
quired within thirty days, and not less than fifteen days previous to the first day of 
March, 1851, to prepare an estimate of the amount of money necessary to be 
raised in the several districts for the ensuing year, to be submitted to the annual 
village meeting, which estimate shall be made out in items and passed upon, 
item by item, by the legal voters present, and adopted or rejected wholly or in 
par.t ; the votes shall be taken by ayes and nays, or by ballot, if ordered by a 
majority of the voters entitled to vote for such taxes. 
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§ 12. It shall be the duty of said board of education, -within thirty, and not 
less than fifteen days previous to the annual meeting, each year, to prepare an 
estimate of all sums necessary to be raised for all school purposes mentioned 
in this act, or deemed advisable by the board, and the specific sum necessary 
for each item in said estimate, and publish the same two weeks in one or more 
of the village papers, which shall be voted for, item by item, in the same man- 
ner as prescribed in the 1 1th section of this act. 

§ 13. Said board of education shall appoint a clerk who may be one of 
their own number, who shall hold his office during the pleasure of the board, 
and whose compensation shall be fixed by them. The said clerk shall keep a 
record of the proceedings of the board, and perform such other duties as the 
board may prescribe ; the said record or a transcript thereof, certified by the 
president and clerk, shall be received in all courts as prima facie evidence of 
the facts therein set forth, and such records and all the books, accounts, vouch- 
ers and papers of said board, shall at all times be subject to the inspection 
of the trusses of the village, or any committee thereof. ., 

| 14. The trustees of said village, shall have the power, and it shall be 
their duty to raise from time to time by tax, to be levied equally upon all 
the real and personal estate in said village, liable to taxation for the ordinary 
village taxes, or for town or county charges, such sum or sums of money as 
may -be approved of at the annual village meeting, for any or all the follow- 
ing purposes: 

1. To purchase, lease, or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

3. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages : 

4. To procure fuel and defray the contingent expenses of the several 
schools and the board of education, and the expenses of the libraries of said 
village: 

5. To pay the wages of teachers due, after the application of the public 
moneys which may by law be appropriated and provided for that purpose. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act shall be collected at the same time and in the same manner as other 
village taxes : 

6. To pay the expenses of insuring all the school property of l!aid vil- 
lage. 

§. 15. All moneys to be raised pursuant to the provisions of this act, and all 
school moneys by law appropriated to, or provided for said village, shall be paid 
to the treasurer thereof, who, together with the sureties upon his official bond, 
shall be accountable therefor in the same manner as for other moneys of said 
village ; the said treasurer shall be liable to the same penalties for any official 
misconduct in relation to said moneys as for any similar misconduct in rela- 
tion to the other moneys of said village. The treasurer shall pay out all 
school moneys on the warrant of the board of education, signed by its presi- 
dent and clerk, and all accounts so paid shall be accompanied by the affida- 
vit of the owner thereof, setting forth that the claims are reasonable, and that 
all the articles named were furnished by the direction of the legally appoint- 
ed officers. 

§ 16. The said board shall have power; and it shall be their duty, 

1. To establish and organize in said village a system of education embra- 
cing such and so many schools (including the common schools now existing 
therein) as they shall deem requisite and expedient, and to alter and discon- 
tinue the same as may be found necessary. 

2. To hire or cause to be hired school houses and rooms as they may find 
it necessary for the accommodation of the students in said village. 

3. To alter, improve and repair school housesand appurtenances, as they 
may deem advisable. 

4. To purchase, improve and repair school, apparatus, books for indigent 
pupils, furniture and other necessary articles, including libraries. 
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6. To have the custody and safe keeping of the school houses, out houses*, 
books, furniture and appendages. 

6. To contract with and employ all teachers in said schools, and at their 
pleasure remove them. 

7. To pay the wages of such teachers out of the moneys appropriated and 
provided by law for that purpose, so far as the same shall be sufficient, and 
the residue thereof from the moneys authorized to be raised for that purpose 
by section fourteen of this act, by tax upon said village. 

8. To defray the necessary contingent expenses of the board, including 
an annual salary to the clerk, provided the account of such expenses shall 
first be audited and allowed by the board of trustees of said village. 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common schools in said village, and from time to time to adopt, 
alter, modify and repeal as they may deem expedient, rules and regulations 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of, their good order, prosperity and public utility. 

1 0. Whenever, in the Opinion of the board, it may be advisable to sell any 
of the school houses, lots or sites, or any of the school property now or here- 
after belonging to the village, to report the same to the trustees of the vil- 
lage. 

11. Between the first day of July and the first day of August, in each. 
year, to make and transmit to the county clerk or such other officer as may 
be designated by law in the year of its transmission, and stating, 

1. The number of school houses in said village, and an account and de- 
scription of all the common schools kept in said village during the preceding 
year and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five years and under the age of sixteen 
[21] years, residing in said village on the first day of January oi that year. 

S. The whole amount of school moneys received by the treasurer of said 
village during the. year preceding, distinguishing the amount received from 
the county treasurer from, the village tax and from any other source. 

4. The manner in which such money had been expended and whether any 
and what, part remains unexpended, and for what cause. 

5. The amount of money received as tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic moneys, with such other information relating to the common schools of said 
village as may from time to time be required by the state superintendent of 
common schools. 

§ 1 7. It shall be the duty of each trustee to visit the schools in his dis- 
trict twice in each year, and the board of education shall provide that each, 
of the schools in the village shall be visited by a committee of three or more 
of their number or by their clerk at least once in each term. 

§ 18. The. said board of education shall have power to allow the children 
of persons not resident within the village to attend any of the schools of said - 
village under the care and control of said board upon such terms as said 
board shall by resolution prescribe, fixing the tuition which shall be paid 
therefor. 

§ 19. It shall be 1 the duty of such board in all their expenditures and con- 
tracts tb have reference to the amount of moneys which shall, be subject to 
their order during the then current year for the particular expenditure in. 
question and not to exceed that amount. 

§ 20. The said board, of trustees shall be trustees of the school library or 
libraries in said village, and all the provisions of law which now are, or may 
hereafter be passed relative to district school libraries shall apply to said trus- 
tees, they shall also be vested with the same discretion as to the disposition 
of the moneys appropriated by any law of this State for the purchase of li- 
braries which is therein conferred upon the inhabitants of school districts. 
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§ 21. The said board of education shall have the control of all the books 
and appurtenances belonging to the libraries of said village, shall appoint a 
librarian or librarians and regulate the drawing of books from said library. 

§ 22. It shall be the duty of said board at least three weeks before the 
annual election of trustees in each year, to prepare and report to the village 
trustees true and correct statements of the receipts and disbursements under 
and in pursuance of the provisions of this act, during the preceding year, in 
which account shall be stated under appropriate heads, 

1. The moneys raised by the village trustees under the fourteenth section 
of this act. 

2. The school moneys received by the village treasurer from all sources. 

3. The moneys received by the village trustees under the third section of 
this act. 

4. All other moneys received by the treasurer subject to the order of the 
board, specifying the sources. 

5. The manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure ; and the trus- 
tees of said village shall at least cause the same to be published in one or 
more of the newspapers published in said village, for two weeks before such 
election, and cause written or printed notices to be posted on each school- 
house door. 

§ 23. It shall be the duty of the clerk of said village, immediately after 
the election of any person as a trustee of common schools, to personally, or' 
in writing, notify him of his election, and if any such person shall not, within 
ten days after receiving such notice of his election, take and subscribe the 
constitutional oath and file the same with the clerk of the said village, the 
trustees of said village may consider it a refusal to serve, and proeeed to 
supply the vacancy occasioned by such refusal, and the persons so refusing! 
shall forfeit and pay to the village treasurer, for the benefit of the contingent 
fund, a penalty of ten dollars. 

§ 24. It shall be the duty of the several school districts in the village of 
Cohoes, on or before the first Tuesday in March,- 1851, to transfer and convey 
to said village all school houses, sites, 'ots and all other school property of 
whatever name and description, and to place in care of the board of educa- 
tion, all school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the said board shall settle all unsettled business 
of the several school districts or parts of districts now existing in said village. • 

§ 25. .All laws or parts of laws conflicting with this act are hereby repealed. 

§ 26. This act shall take effect immediately. — 

DELHI. 

[Laws of 1851. Chap. 23.] 

AN ACT authorizing the election of three trustees and a district clerk in school 

district number sixteen, located in the village of Delhi. 

Passed Feb. 26, 1851, "three-fifths being present." 

The People of the State of New- York, represented in Senate and Assembly, 
do enact ail follows : 

§ 1. At the first annual meeting of the trustees and inhabitants of the 
village of Delhi, after the passage of this act, it shall be the duty of the le- 
gal voters thereat to elect three persons legally qualified and inhabitants of 
said village, who shall be styled " trustees of the school district of said vil- 
lage," and also one person as district clerk of said district, and they respect- 
ively shall have all the powers over the said district, and shall discharge all 
the duties which by law are given to and enjoined upon trustees and dis- 
trict clerks of school districts. 
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§ 2. The trustees so chosen shall be divided by lot into three classes, to 
be numbered one, two and three, the term of office of the first class shall be 
one year, of the second, two, and of the third, three years, and one trustee 
only shall thereafter annually be elected, who shall hold his office for three 
years, and until a successor shall be duly elected or appointed. In case of a va- 
cancy in the office of trustees during the period for which he or they 6hall 
have been respectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for the unexpired term. 

§ 8. The district clerk shall hold his office for one year, r or until a succes- 
sor shall be duly elected. 

g 4. So much of chapter one hundred and twelve, section ten, of an act 
entitled " An act to incorporate the trustees and inhabitants of Delhi and to 
invest them with certain powers," passed March sixteenth, eighteen hundred 
and twenty-one, as is inconsistent with the foregoing sections of this act, is 
hereby repealed. 
I § 6. This act shall take effect immediately. 

FLUSHING. 

[Laws of 1848. Chap. 81, as amended by Chap. 117, laws of 1849.] 
AN ACT to establish free schools in district number five, in the town of 



Passed March 10, 1848, "three-fifths being present." 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. School district number five in the town of Flushing, in the county of 
Queens, shall form a permanent school district, and shall not be subject to al- 
teration by the town superintendent of common schools for the town in .which 
said district is situated. 

§ 2. The said district shall be under the direction of a board to be styled 
" the board of education," which board shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham W. Lawrence, Edward E. Mitchell, Samuel B. Parsons, William H. Fair- 
weather and Thomas Leggett, junior, shall compose the first board of educa- 
tion, and shall hold their offices from one to five years ; that is to' say, one 
shall go out of office in each year, and in the order in which their names stand 
recorded in this section. 

§ S There shall be elected in each year in said district, one member of 
said board of education, who shall be a resident and taxable inhabitant of 
said district, and shall hold his office for five years ; the said election shall take 
place at the annual meeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all other 
elections provided for by this act, except as provided in section fourteenth of 
this act, within thirty days next preceding any such election ; such elections 
shall be by ballot, and notice thereof shall be given, the same shall be held 
and conducted, the votes shall be canvassed, and the result of the election de- 
termined in the same manner as in the case of the annual election of other 
village officers. 

§ 4. The said board of education may make all necessary by-laws for their 
government, they shall have the entire control and management of all the 
common schools within the said district and all the property belonging to the 
same, they shall have and possess within the said district, all the rights, pow- 
ers, and authority of town superintendent of common schools. They may ap- 
point a collector with all, the powers and duties of a district collector, or may 
employ the town or village collector for that purpose, and such collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education in the same manner and under the same 
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conditions as ia imposed by the laws of the town or village of which he is such 
collector. They shall require two of the members of said board to visit each 
school in said district at least once in each week, to render such assistance to 
the teachers, and advice to the pupils as maybe necesssry, and. to see that the 
regulations are rigidly adhered to. 

§ 5. The said board of education are hereby authorized ' and empowered 
to raise a sum not exceeding the sum of five thousand dollars, either by a tax 
on said district or by a loan, such loan to be secured by a mortgage upon the 
public school property of said district to be executed by said board in their 
official capacity. 

§ 6. The said board of education in addition to the other taxes which they 
are hereby authorized to raise, may levy and collect a sum sufficient to pay 
interest on loans as the same becomes due, and whenever any part of the prin- 
cipal of such loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected shall be paid over by said 
board in discharge of such principal and interest. 

§ 1. The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sum as may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same Bhall be assessed 
by the assessors of the town of Flushing. And the said board shall add to 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for collection, which compensation, 
however, shall, in no case exceed five per cent, on the amount of any warrant. 
§ 8. The town superintendent of eommon schools of the town of Flushing 
shall pay over to the treasurer of the board of education all the public mon- 
eys to which said district number five shall be entitled for school purposes. 

§ 9'. The said board of education shall call an annual district meeting at such 
time in the year as they may think proper, and shall submit thereto a full report 
in writing of their doings as such board ; and shall state therein the number 
and condition of the schools in said district under their charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneys 
received from the State as well as the amount required in the district for 
sehool purposes and the expenditure of the same, and generally all the par- 
ticulars relating to the schools in said district, which report shall immediately 
after it is made be published in a newspaper published in the town of Flushing 
for two w.eeks, and once in each week. • . 

§ 10. The board of education shall have control and charge of" the district- 
Bchool library in said district, they may employ a librarian, make such addition 
to the library, and such regulations in relation thereto, as they shall deem ne- 
cessary. 

§ 11. The school for the colored children under the charge of the female 
association, in the village of Flushing, may with the consent of said associa- 
tion, be' taken under the charge of the board of education, and be organized 
as a district school, and be supported as the other schools in said district are 
under this act. 

§ 12. Whenever the said board of education shall deem it necessary to 
erect one or more school houses in said district, they shall prepare an estimate 
Bhowing the location proposed, the cost of the ground required, a plan of the 
building, with the estimated cost of the building and appurtenances, and shall 
submit the same to the electors of said district at a special meeting to be called 
for that purpose, in the 6ame manner as other special meetings are required to 
be called, and if a majority of all the electors present at such meeting shall vote 
in favor of the same, then said b»ard may proceed to erect said school house 
or houses in the manner proposed by said estimate, and if the sum authorized 
to be raised by section five of this act should be insufficient to pay the estima- 
ted cost of such buildings and ground, with the expense of grading and regu- 
lating the grounds, 'building the necessary out houses and fences, with the cost 
of necessary books, stationary and necessary apparatus for the school house 
and rooms, then the said board of education may raise a sum in addition to 
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flie sum mentioned in section five, and in the manner therein authorized, a sum 
not exceeding fifteen hundred dollars, and they are also authorized to levy and 
collect such amount as may be necessary topay the principal or interest of such 
additional sum as the same may become due in the same manner aa is provided 
in section «ixth of the said act. 

§ 13. The said board of education may call special meetings of said dis- 
trict whenever they may deem it necessary : they shall give notice of the same 
by .posting up a •written or printed notice thereof, in at least four public places 
in said village, and by publishing the same in a newspaper published in the 
village of Fhishing, at least one week previous to the time fixed for said meet- 
ing, which notice shall state the time and place of such meeting, and the purpose 
for which the same is called ; and no business shall be transacted at any such 
special meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voters 
of the district.] 

§ 15. All laws and parts of laws inconsistent with this act are hereby re- 
pealed, so far as the same relate to district number five in the town of Flush- 

"%■■ : 

.GLENS FALLS. 

[Laws 0/1851. Chap. 424.] 

AN ACT to unite the libraries of the common school districts of the village of 

Glens Falls. 

Passed July 9, 1851."" 

§ 1. The libraries of school districts number two, seven, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warren county, shall be united 
into one common library for the joint use of the inhabitants of the said districts, 
to be called the common school library of Glens Falls ; and the library mon- 
ey which shall now be or may hereafter become due to the said districts^ shall 
be paid over by the town superintendent to the directors of the said library, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid over to the trustees of the school districts. 

§ 2. ' On or before the last Monday in April, eighteen hundred and fifty- 
one, it shall be the duty 1 of the board of trustees of the village of Glens Falls, 
to appoint three directors, who and whose successors shall be known as " the 
directors of the common school library of Glens Falls," who shall have the 
sole and exclusive control of the property and funds of said library. The said 
directors shall be divided by lot into 'three ' classes, numbered one, two and 
three, and the term of office of the first class shall be one year, that of the sec^ 
ond class two years, and that of the third class three years ; and on or before 
the last Monday, in April in each year thereafter, one director shall be chosen, 
who shall hold his office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during the pe- 
riod for which he shall have been chosen, the person to fill such vacancy snail 
hold the office only for the unexpired term of three years. 

§ 3. It shall be the duty of the said directors, ' 

1. To establish and organize on a proper basis the said " common school 
library." 

; 2. '.. To purchase books; exchange or cause to be repaired damaged books, 
«ell any books they may deem useless or not suited to the library, and apply 
the proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

3. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, modify and repeal as they 
may deem expedient, rules and regulations for the government, safe keeping 
ana preservation of the same, and the promotion of its public utility, and 
tp make and enforce proper penalties for the violation of its rules and regu- 
lations: 
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4. On or before the last Monday in April in each year, to report to the 
trustees of the village of Glens Falls a statement of the books which they 
have purchased the preeeding year, together with' an account of their expen- 
ses and disbursements, and such other matters connected with the condition 
of the said library as they shall deem proper : 

6. And shall further perform all other duties not inconsistent with this act, 
and be subject to all the liabilities of the trustees of the school district libra- 
ries ; but their expenditures are to have reference to the funds subject to their 
order during the current vear. 

§ 4. It shall also be the duty of the said directors annually to appoint a libra- 
rian, who shall be subject to all the requirements and perform all such duties 
not inconsistent with this act as are now required to be performed by the li- 
brarians of the school districts. 

§ 5. The directors are empowered to pay the librarian a sum not exceed- 
ing twelve dollars per annum for his services, and may audit and allow other 
proper accounts and expenses necessary for the maintenance, support and 
proper conduct of the said library, to a sum not exceeding eight dollars per 
year ; and it shall be the duty of the trustees of the village to furnish suita- 
Die cases for the preservation of the said library, and of all additions to the 
same. All expenses incurred by the provisions of this section to be paid by 
the village corporatioa But the said directors shall perform their services 
without compensation. 

§ 6. The said directors shall have the same power and authority in regard 
to the prosecution and defence of all suits at law touching the property of the 
said library as are now possessed by trustees of school districts in relation to- 
school district property ; but all such suits shall be proseeuted or defended, 
and also all fines and penalties that may be imposed by the terms of this act, 
shall be collected in the name of the " common school library of Glens 
Falls ;" and this provision shall extend to all books which may be in the 
hands of individuals and not returned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of the trustees with regard to such books, shall be vested in the said 
directors. 

§ 7. The legislature may at any time alter or repeal this act. 

§ 8. This act shall take effect immediately. 



HUDSON. 

[Laics o/1841. Chap. 350, as amended by Chap. 1Z, laws of 184S, and 
Chap. 132, laws of 1844.] 

ATT ACT in relation to common schools in the city of Hudson. 

Tlie People of the State of New -York,vepresented in Senate and Asfembly 
do enact as follows : ' ' 

§ 1. The members of the common council of the city of Hudson shall by 
virtue of their office be commissioners for common schools in and for said city, 
and in common council shall perform all the duties of such commissioners, 
and shall possess all the rights, powers and authority, and shall be subject to- 
all the duties and obligations of commissioners of common schools [town su- 
perintendent] in the several towns of this state, and shall have power, 

1. To divide the city into school districts of which there shall not be less 
than three in the compact part of the city. 

2. They shall designate, purchase, or lease, or otherwise obtain, in each 
school district, a site or sites for a school house or the school houses therein, 
and shall fence or improve the same in sueh manner as to them shall appear 
suitable and proper. 
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5. They shall cause to be built or procured in each district such school 
house or school houses and out houseB, as shall appear to them suitable and 
sufficient. 

4. They shall complete, improve, enlarge or repair any district school 
house, from time to time, as they shall think proper ; and they shall supply 
the district school houses, whenever they shall deem it expedient, with such 
school apparatus, books, furniture and appendages as they may think neces- 
sary. 

6. They shall appoint, in the manner provided by them for the appoint- 
ment of other officers of said "city, three persons to'be denominated a board 
of superintendents ; of these three persons the one first chosen shall continue 
in office for three years ; the one next appointed shall continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it sHall be their duty, to make such by- 
laws and ordinances as may be in their opinion necessary for the prosperity 
and good order and efficient government of the common schools, and the secu- 
rity and the preservation of the schoolhouses, and other property belonging 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

1. They shall require and take from the superintendents and collectors 
such security as they shall deem expedient, and if such security is not given 
by any superintendent or collector, the said common council may declare his 
office forfeited, and appoint another superintendent or collector in his place. 
, 8. They shall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such vacancy shall continue in 
office during the unexpired remainder of the term for which his predecessor 
was chosen, and no longer, unless reappointed. 

9. They shall divide the district schools in said city into primary and 
higher departments or otherwise, whenever they shall deem such division de- 
sirable ; and they shall prescribe regulations for the transfer of scholars from 
one department to another, and they shall direct the board of superintend- 
ents to provide a sufficient number of suitable instructors for each of these de- 
partments. 

§ 2. The clerk of said city by right of office shall be the clerk of the may- 
or and aldermen thereof when acting as commissioners of common schools, 
and he, as such . clerk, shall perform all the duties in reference to said city, 
that the town clerks in the several towns in this state perform as clerks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof, 

§ 3. The board of superintendents of common schoools in the city of Hud- 
son shall in respect to the common schools in said city, possess all the powers 
and be subject to all the duties and obligations of the inspectors of the com- 
mon schools in the different towns in this state ; it shall carry into effect all 
the ordinances and orders of the common council in respect to common schools ; 
and it shall be lawful for the said common council to assign to said board any 
duty required of them, in respect to the common schools in said city. The 
said board shall be under the direction of the common council, and they shall 
have power, and it shall be then- duty, 

1. To contract for and superintend the building, enlarging, improving, fur- 
nishing and repairing of all school houses under the charge of said common 
mon council, and the making of all repairs and improvements on and around 

. the same. 

2. To provide for the safe keeping of the district school houses in said 
city. 

3. To contract with and employ all the teachers in the several districts 
therein. 

4. Tq prevent scholars resident in one district from attending a school in 
another district, and also to prevent scholars from going from one school to 
another in the same district, without having in both the above cases written 
permission so to do from the said board. 
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8. To select such books as they shall deem most suitable to be used aa 
class books in the schools, and to establish an uniformity in all the schools in 
regard to the books used therein. 

6. To visit each school as often as once iu each quarter, and to report, the 
condition of the same, with such suggestions for the improvement thereof, 
to the common council as they may deem advisable, which reports shall be 
published by the common council in two of the city papers. 
_ 1. To remove any teacher, on manifest neglect of duty, or upon his viola- 
ting his contract ; upon paying such teacher pro rata for the time he has been 
employed. 

8. To pay the Wages of all the teachers by orders on the common council 
as commissioners of common schools, so far as the public money in their 
hands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shall be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and contingent ex- 
penses, against the parent or guardian of each scholar, and expense of collec- 
tion of the same, (except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per quarter for each scholar ; and 
no bill shall be made out for less time than one quarter, and to annex thereto 
a warrant for the collection thereof. 

§ 4. The said common council of the city of Hudson, shall appoint a col- 
lector or colleotorB for the purpose of collecting the rate bills, if any are made 
out by the board of superintendents ; rate-bills shall be made out and levied 
Upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
procure a certificate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in which such parent or guardian resides. 

§ 1. [Act of 1843.] The board of superintendents appointed or to be 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
city of Hudson, and to expend the same as provided in said act. 

§ 2.' [Act of 1843.] It shall be the duty of the treasurer of the county of 
Columbia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate-bills, under the provisions of the.act hereby amended, 
to pay over directly to the said board of superintendents all the moneys that 
may come into the hands of said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

§ 5. The said common council shall be authorized to borrow the sum of 
five thousand dollars for twenty years, at a rate of interest not exceeding six 
per cent, per annum, for the purpose of procuring suitable school houses for 
said city, with such appurtenances and improvements as may be deemed ex- 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments, out of any moneys now or hereafter in the treasury of this state, be- 
longing to the capital of the common school fund, on receiving from the cham- 
berlain in behalf of the said city, a bond conditioned from him as treasurer 
of said city and his successov in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on said loan from the 
timeit was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

§ 1. The common council of said city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner as 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
terest ; and also in each year in which an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instalment, and to pay over the same in discharge thereof, and the said com- 
mon council shall also in the same manner raise, levy and collect such sum 
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annually, not exceeding two hundred dollars, aa may be necessary for repairs, 
furniture of said school buildings and contingent expenses. 

§ 8. The supervisors of the county of Columbia, at their annual meeting 
in each year, shall cause a sum of money equal to four times the amount of 
money apportioned to the city of Hudson from the common school fund, to- 
gether with the collector's fees, to be raised, levied and collected in the same 
manner that other taxes are raised, levied and collected, and when so raised 
to be paid to the board of superintendents for the support of common schools 
in said city. 

§ 9. After the year one thousand eight hundred and fifty-three, the common 
council shall have it in their power to reduce, If they deem it expedient, the 
' above sum to twice the amount apportioned to the city of Hudson, from the 
common school fund, and have recourse to the system of rate-bills as adopted 
in the several towns in this state, to supply deficiencies. 

§ 1. [Act of 1844.] It shall be the duty of the board of superintendents 
of common schools of the city of Hudson, annually hereafter to appoint a li- 
brarian for the joint school district library in said city, who shall perform all 
the duties- and be subject to all the restrictions and liabilities now required 
or imposed upon librarians in the Beveral school districts of the state : and 
may be removed from office and a successor appoined by said superintendents 
for any wilful neglect of duty, and whenever they shall have reason to ap- 
prehend the loss of, or injury to any of the books belonging to such library, 
through his misconduct. 

§ 2. [Act of 1844.J The common council of said city are hereby authori' 
«ed and empowered, annually to appropriate such sum for the compensation o 
said librarian as they may deem expedient, not to exceed the sum of fifty dol- 
lars, which shall be raised, levied, and collected in the same manner as other 
city charges, and when so collected shall be paid over to the superintendents 
aforesaid, to be by them appropriated as specified in the first section of this 
act. 

§ 10. All the general laws of this state relating to common schools and 
their officers, except as the same are modified by this, act, shall extend to and 
include the schools established under this act, and the commissioners, inspec- 
tors and other officers) having charge thereof or in any way connected there- 
with. 

§ 11. All laws relating to the appointment of commissioners and inspec- 
tors of common schools in the city of Hudson, and the act entitled, " An act 
to authorize the raising of money for the support of the Lancaster school of 
the city of Hudson," passed May 11, 1836, and all other acts which conflict 
with this act, are hereby repealed. 

§ 12. This act shall take effect immediately. 

LANSINGBURGH. 

[Laws of 1847. Chap. 336.] 

AK ACT to provide for a free school in district number one in the town of 

Lansingburgh. 

Passed October 26, 1847, " three-fifths being present." 

The People of the State of New-Yorh, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The trustees of school district number one in the town of Lansing' 
burgh, in the county of Rensselaer, shall annually, at least three weeks be- 
fore their annual meeting, prepare an estimate of the amount which they 
shall deem necessary to pay the debts of such district, and for the support 
of common schools therein, for the ensuing year, exclusive of the moneys 
which they may be entitled to receive from the town superintendent, and in- 
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eluding the sums required for the purchase, of necessary furniture, apparatus 
and books, and for contingent expenses, and shall cause printed or written 
notices thereof to be posted for two weeks thereafter, in five or more of the 
most public places in said district They shall present such estimate at Buch 
annual meeting, when the inhabitants of such district, entitled to vote at 
school district meetings, then present, shall vote thereon, and the same having 
been approved of by a maj ority of such inhabitants, shall be levied and raised 
by tax on such district, as now provided by law for raising a district school tax. 

§ 2. When the trustees shall have completed the tax list, they shall issue 
their warrant to the collector of taxes of said district, returnable in thirty 
days, for the collection of the, same, and take from such collector approved 
security for the performance of his duty ; such warrant may be renewed from 
time to time. The moneys so collected shall be paid to said trustees, and by 
them appropriated to the purposes for which the same was voted, unless oth- 
erwise directed by a vote of the inhabitants, at their annual district school 
meeting, or a special meeting called for the purpose. 

1 § 3. The tax hereby imposed shall be a lien upon the lands taxed, to 
be enforced and collected by sale, in the manner that county taxes are, upon 
a return to be made by said collector to the treasurer of the county, of all un- 
paid taxes in said district. 

§ 4. This act shall take effect immediately. 

LOCKPORT. 

[Zaws of 1847, Chap. 51, Laws of 1850. Chap. 11,] 

AN ACT in relation to common schools in the village of Lockport. 

Passed Marcb.31, 1847, "three-fifths being present." 

The People of the State of New -York, represented in Senate and Assembly, 
do Enact as follows : 

§ I. School districts numbers one, two, five, seven, eight, fifteen and six- 
teen, of Lockport, lying principally within the village of Lockport, are here- 
by consolidated for the purposes and to the extent in this act specified ; and 
shall hereafter, for such purposes, and to such extent, form but one school dis- 
trict, to he called " The union school district of Lockport." 

§ 2. Said seven school districts shall remain and continue separate and 
distinct, for the purposes and to the extent in this act specified : and shall be 
called "primary school districts," and numbered as follows : 

.Said district number one, shall form primary district number One ; . 

Said district number two, shall form primary district number two ; 

Said district number seven, shall form primary district number three ; 

Said district number fifteen, shall form primary district number four ; 

Said district number eight, shall form primary district number five.; 

Said district number sixteen, shall form primary district number six ; and 

Said district number five, shall form primary district number seven. 

Said districts shall not be subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created. 
The schools in said primary districts, shall be used as preparatory schools for 
the instruction of children until they arrive at a certain age, and attain a cer- 
tain proficiency in learning ; who shall then be transferred, upon the proper 
testimonials, into the union school hereinafter mentioned : the age, qualifica- 
tions and testimonials, to be prescribed by the by-laws, rules and regulations 
of the board of education hereinafter created. 

§ 3. Sullivan Caverno, residing in primary district number one ; 

William G. M'Master, residing in primary district number two ; 

Joseph T. Bellah, residing in primary district number three ; 

Silas H. Marks, residing in primary district number four ; 
20 
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Isaac C. Ctralton, residing in primary district number fire ; 

John S. Woolcott, residing in primary district number six ; and 

Bdwin L. Boardman, residing in primary district % number seven, are hereby 
appointed trustees irj behalf of such districts respectively ; and Nathan Dayton, 
Samuel Works, Jonathan L. Woods, Lyman A. Spaulding and Hiram Gardner, 
arc hereby appointed trustees in behalf Of said union district. Th6 trustees 
■o named, and "their successors; to be chosen' as hereinafter provided, are here- 
by constituted a corporation by the name of " The board of education for the 
village of Lockport." 

§ 4. On the first Monday of September next, there shall be elected, in the 
manner that trustees of school districts are now elected, by each primary dis- 
trict, one trustee, (who shall be a resident of such primary district,) to nil the 
places of those named in the last section, in behalf of Such districts respect- 
ively. On the first Monday of October next, there shall be elected in like 
manner,' by a meeting of the persons qualified to vote for school district offi- 
ee-rs, residing within the bounds of said union district, five trustees, resident 
of said union district, to fill the places of those named in the last Bectipn, is 
behalf of said union district: Annually thereafter, on the days above speci- 
fied for such elections, there shall in like manner, be elected four trustees te 
fill the places of those whose terms shall next thereafter expire, as hereinafter 
provided. The trustees named in the third section above, shall hold their of- 
fices until the first Monday of January next, and until their successors shall be 
•hosen and enter upon the discharge of the duties of their offices respectively. 
Every officer elected under this act, shall enter upon the duties of his office 
on the first Monday of January next succeeding his election, and shall hold his 
office for the term hereinafter provided, and until his successor shall be elected, 
and shall enter upon the discharge of the duties of his office. Within ten days 
after any such election, the clerk of such district shall certify to said board "of 
education; the names of the officers so elected. 

§ 5. Within ten days after the first election of trustees of said union dis- 
trict, as provided in the last section, all the trustees so elected by said primary 
and union districts, or a majority of them, shall meet and cause the whole 
number of trustees so elected, to be divided into three classes ; to be severally 
numbered first, second and third. The term of office of the first class, shall 
expire at the end of one year ; of the second class, at the end of two years ; 
and of the third class, at the end of three years from the first Monday of Janu- 
uary next. There shall also be elected in each of said districts, at the time of 
so electing trustees, a clerk, who shall hold his office for one year, and until 
his successor be elected, and enter upon the duties of his office. 

§ 6. There shall annually be appointed by said board of education, a col- 
lector, librarian, and treasurer'of said union district ; who shall each, within 
ten days after receiving notice in writing, of his appointment, and before en- 
tering upon the duties of his office, execute and deliver to said board of edu- 
cation, a bond in such penalty, and with such sureties as said board map re- 
quire ; conditioned for the faithful discharge of the duties of his office. la 
case such bond shall not be given within ten days after receiving such notice, 
such office 6hall thereby become vacated, and "said board of education- shall 
tlmrc-ajMjii make an appointment to supply such vacancy. 

§ 7 Notices for annual elections, and all other meetings of said districts, 
shall be given by said board of education, at least ten days before such elec- 
tion or meeting, by publishing such notice once in each of the newspapers 
printed, in the village of Lockport ; and if such notice be for an electidn or 
rneeting of said union district, by posting the same on the door of the school- 
house in each primary district ; if such notice be for an election or meeting Of 
any primary district, then by posting such notice on the door of the school- 
house in Buch district. 

§ 8. In case of a vacancy of any office mentioned in this act, occasioned by 
the death of such officer, his refusal to serve, removal out of the district for 
which he shall have been elected or appointed, his" incapacity, or any cause 
ether than the expiration of the term of office of persons eleoted, said board 
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of education may, make an appointment to fill euch vacancy. The officers* 
appointed, shall' hold his office for the unexpired term of the person, to supply 
wfioee place be Bhall be so appointed. 

§ 9. Said board of education shall be a corporate body in relation to all 
the powers and duties conferred upon them by virtue of the provisions of thi« 
act; a majority of the board shall form a quorum. 

§ 10. Said board of education shall possess all the powers iand be subject 
to all the duties in respect to all of said school districts that the trustees of 
common schools now possess or are subject to; and such other powers.anddu 
ties as are given or imposed by this act. The clerk, collector and librarian of 
said union district, shall possess all the powers, and be subject to all the du- 
ties in respect to said union district, that like officers of common schools now 
possess or are subject to, and 6uch other powers aud duties as are given or 
imposed by this act. The offices of collector and librarian, and two of the trus- 
tees of each of the school districts hereby consolidated, shall be abolished from 
and after the time when said union school shall go into operation. In the mean 
time, euch officers, and the several districts in district meetings, shall continue 
to discharge such ordinary powers and duties as said board of education may 
by resolution prescribe ; but they shall not possess or exercise any right or 
power which may conflict with the provisions of this act, or impair the powers 
hereby intended to be conferred on said board of education, or in any way eni- 
barass the said board of education in the exercise of the powers, or in the dis- 
charge of the duties conferred or imposed upon said board, by the provision* 
of this act. 

§ 11. Said board of education, shall, at its first meeting, and annually 
thereafter, at then- meeting held next after the first of January, in each, year, 
appoint one of their number president and another secretary. In the absenc* 
of either of such officers at any regular meeting of the board, a president or 
secretary may be appointed for the time being. 

§ 12. The secretary shall keep a record of the proceedings of said board 
of education, which record, or a transcript therefrom, certified by the president 
and secretary, shallbe received in all courts as presumptive evidence of the 
facts therein set forth. A 

§ IS. Each member of said board of education, and every other officer of 
said union district, before entering upon the duties of his office, shall take and 
subscribe the oath of office prescribed by the constitution of this state, and file 
the same with the secretary of said board. 

§ 14. Said board of education shall have power, and it shall be their 

duty, 

1. To establish and organize so many primary schools as they shall deem 
requisite and expedient, and to alter and discontinue the same ; 

2. To purchase or hire school houses, rooms, lots or sites for school houses, 
and to fence and improve them as they may think proper ; 

8. Upon such lots or sites, and upon any lot or site now owned by any pri- 
mary district, to build, enlarge, alter, improve and repair school houses, out 
houses and appurtenances as they may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture aud appendages, to provide fuel for the schools, and defray their contin- 
gent expen-es, and"the expenses of the library and salary of the librarian ; 

5. To have the custody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and see that the ordinances and 
by-laws of said board, in relation thereto, be observed ; 

6. To contract with and employ all teachers, in all the schools under their' 
charge, and at their pleasure to remove them ; 

7. To pay the wages of sueh teachers out of the public money, and tuition 
fees to be received by them according to the provisions of this act, so far at 
the same shall be sufficient^ and the 'deficiency , if any, out of the moneys to b« 
raised for general purposes of education, under and virtue of the provisions ,»f 
this act; 
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8. To fix the rate of tuition fees in said union school, subject to the limita- 
tions and restrictions hereinafter contained, and to designate some person or per- 
sons to whom the same may be paid previous to issuing the warrant for the 
collection thereof; and by a resolution of said board, to be recorded by the 
secretary, to exempt from the payment of the whole or any part of the tuition 
fees, such persons as they may deem entitled to such exemption, from indi- 
gence, or any other sufficient cause ; 

9. After the close of each quarter of said union school, to make out a rate-bill, 
containing the name of each person liable to pay tuition fees for tuition in said 
union Bchool, who shall not have paid the same prior to making out such rate-bill, 
according to the provisions of the last preceding sub-division of this section, and 
the amount for which such person is liable, adding thereto a sum not 
exceeding five cents on each dollar for collector's fees, (which fees shall be fixed 
by said board, at the time of making out every rate-bill,) to annex thereto a 
warrant for the collection thereof, to be signed by the president of said board 
or a majority of the members thereof, and deliver the same to the collector, who 
shall collect tile same in the same manner as collectors of school districts are 
by law authorized and required to execute like warrants issued by the trustees 
of common school districts; and who, in the execution of the same, shall be 
under the same protection, possess all the powers, and be subject to all the du- 
ties as such collectors now have, possess, and are subject to/in respect to like 
warrants ; and for this purpose, the jurisdiction of said board of education, 
and of said collector, shall extend to any other district or town, and to any resi- 
dent of such other district or town, who may be liable for tuitiqn in said union 
school, in the same manner and with the like authority, as to said union dis- 
trict, or residents of said union district ; 

10. To have in all respects the superintendence, supervision, management 
and control of all the schools mentioned or contemplated in, and by the pro- 
visions of this act ; to prescribe the course of studies therein, the books to 
be used and establish an uniformity in respect to such course of studies and 
books ; from time to time to adopt, alter, modify and repeal, as they deem 

l "- expedient, rules, regulations and ordinances, for the organization, government 
and instructions of such schools, for the reception of pupils and their transfer 
from one school to another ; for the promotion of their good order, prosperity 
and public utility ; for the protection, safe keeping, care and preservation 
of school houses, lots, sites and appurtenances, and all other property connec- 
ted with or appertaining to such schools ; 

11. To cause such rules, regulations, ordinances and by-laws to be pub- 
lished in such manner and form, as they may deem best calculated to give 
general information ; to cause one copy thereof, together with a copy of this 

-act to be kept in each of said schools, and such parts thereof as relate to 
such schools respectively, to be read therein, at least once during each 
quarter; 

12. Said board of education shall in all respects be subject to the visita- 
tion and control of ihe superintendents of common schools of the town, coun- 
ty and state in the same manner as the common schools in this state are 
subject. 

§ 15. Said board of education shall have power, and it shall be their 
duty, to raise from to time, by tax upon the real and personal estate within 
the bounds of' said union district which shall be liable to taxation for ' the 
ordinary taxes of said village, or for town or county charges, such sums as may 
be determined by resolution of said board, to be necessary for any and all 
the purposes mentioned in the last preceding section,' or to meet any deficiency 
1 arising from any cause connected with the subject of education in said village, 
to provide for which, power shall be given to said board by the provisions 
of this act, the laws relating to common schools, or the rules and regulations 
of the superintendent of common schools. Whenever any sum of money 
shall be needed by any primary district, for any of the objects in this or "the 
last preceding section mentioned, except for teachers' wages, said boaW of 
education shall cause such amount to be assessed, levied and collected from 
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the property of such district by the same warrant, in addition to, and in 
connection with the tax next to be raised for the general purposes of educa- 
tion, under and by virtue of the provisions of this act ; making therefor a 
separate column in said tax list. The treasurer shall keep a separate account 
of all moneys so raised for such primary district, and said board of education 
shall, by orders on such specific fund, draw out such moneys only for such 
objects, and in favor of such primary district. 

Said board of education shall, at the commencement of each year, make an 
estimate by the best means in their power, of the amount of money which 
will be needed for all the purposes of education, and other purposes pro- 
vided for by this act, over and above the moneys to be received from the 
town superintendent, and from tuition fees, and shall cause the same to be 
raised by one assessment and warrant ; and not more than two taxes for 
such purposes, shall ever be raised m one year. 

The amount of money so to be raised in any one year, after the first year, 
shall not be less than the amount received in behalf of all said districts, from 
the town superintendent, for the year next preceding ; nor more than four 
times that amount, unless such greater amount shall be authorized by a vote 
of the taxable inhabitants of said union district, at a regular meeting of such 
district. 

§ 16. Said board of education shall have power, and it shall be their duty, 
forthwith to purchase a suitable lot, so situated as best to convene the whole 
of said union district, not to exceed, in cost, the sum of twenty-five hundred 
dollars, and procure a clear title thereof, to be vested, by deed, in said board 
of education; to cause said lotto be graded, fenced, and otherwise properly 
improved ; to erect thereon a suitable and proper building or buildings, to be 
built of stone or brick^ not to exceed in expense, the sum of eight thousand 
dollars, nor to costless than five thousand dollars ; furnish the same with all 
proper, useful and necessary furniture, apparatus and appendages ; as soon 
as the building is in proper condition, employ a sufficient number of well 
qualified teachers, male and female, and cause a school to be commenced 
therein, to be called "The Lockport Union School," in which shall be taught 
only the higher branches of education. 

The tuition fee in said union school, shall not exceed two dollars each, per 
quarter, for pupils whose parents or guardians reside within the territory of 
said union district ; for all other pupils, said tuition fee shall not be less than 
two dollars, nor more than five dollars per quarter. No tuition fee shall 
thereafter be charged, nor any rate bill be made for tuition in the primary 
schools, but the same shall be free schools. 

*! 17. Said board of education shall, as soon as practicable make an esti- 
mate of the amount of money, which, in their opinion, will be necessary for 
the purposes iu the last section specified, and also for such purposes specified 
in section fourteen, of this act, as may be needed or required for the first 
year, and shall forthwith assess, levy and collect the same, by tax upon real 
and personal estate, as specified in section fifteen of this act. They shall, 
for this and all other taxes to be raised by them, make out a tax list, in the 
manner and form in which like tax lists are now made by trustees of school 
districts, so far as such form is applicable, annex thereto, a warrant in like 
form, signed by the president or a majority of the members of said board, 
and deliver the same to the collector ; which, when so made and signed, shall 
be as effectual to all intents and purposes, as like tax lists and warrants, 
when made by the trustees of common school districts. Said board may, in 
respect to the collection of all taxes, conform to the provisions of the twenty- 
ninth, thirtieth and thirty-first sections of the one hundred and eightieth chap- 
ter of the Session Laws of one thousand eight hundred and forty-five, and 
require the collector to comply with the provisions of said sections, so far as 
the same are applicable. Said board may so far vary from the provisions of 
said sections, as to time and places, as to render ' them applicable, and may 
make such warrants returnable at sixty or ninety days, in their discretion, 
instead of thirty day's, as now required by law, in respect to such warrants 
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made by tnistees qf common school districts ; blit all property now exempt, 
by section twenty -two, title fiye„chapter six, part third of Uie Revised Statutes, 
from execution shall be exempt from aU such warrants. 

§ 18. . All moneys to ba raised by virtue of this actj and all moneys by law, 
appropriated to, or provided for said districts, shall bVpaid to the treasurer 
of said board, who together with the sureties upon his official bond, shall b« 
accountable therefor, to said board of education. Said treasurer shall not pay 
out any of such moneys, except by resolution of said board, and upon an order 
drawn by the president, and certified, by the secretary, to be so drawn in 
pursuance of such .resolution. 

§ 19. Said, board of education shall meet for the transaption.of business, 
as often as once in each month, and may adjourn for any shorter time. Special 
meetings may be called by the president, or in his absence or inability to act, 
by the secretary or any othgr member of the board, as often as necessary, by 
giving personal notice to each member of the board, or , causing a written or 
printed notice to be left at, his last place of residence, at least twenty-four 
hours before the hour of meeting. Ho member of said board shall receive 
any pay or compensation for his services.. It shall not be lawful for any 
member of said board, or any other officer of either of said districts, to become 
a contractor for 1 building- or makingany improvement or repairs authorized 
by this act, or be in any manner, directly or indirectly, interested, either; as 
principal, partner or surety in any such contract. All contracts, made in vio- 
lation of this provision,, shall be absolutely void, and the person so violating, 
shall forfeit the sum of fifty dollars ; to be prosecuted for, and recovered by 
said board. 

§ 20. Instead of the report now required by law to be made by trustees 
of school districts, to the town superintendent of common schools, the trus- 
tee so to be elected for .each primary district, shall, within the time now re- 
quired by law, make such report to said board of education, and shall therein 
embrace such other ami further matters as may be required and prescribed by 
said board, or as such trustee may think the interests of such primary dis- 
trict or school may require. Said board of education shall, annually, be- 
tween the first of January and the first of March, in each year, make to the 
town superintendent of common schools, a report, containing all such matters 
relating, as well to said Union district and Union school, as to said primary 
districts and. their schools, as is now, or shall hereafter be required by law, or, 
the regulations of the superintendent of common schools, to be reported to 
said town' superintendent, and such other and further matters as they may 
deem, advisable. Such report shall be received by said town superintendent, 
instead of the reports now required from each, of said seven districts. A 
copy of such report shall be filed with the secretary of said board. 

§21. Said board of education shall, from time to time, appoint such, and 
so many members of their board, as they may deem proper, not less than 
three in number, a visiting committee ; whose duty it shall be to visit said 
union school, and each of said primary schools, as often as once in each quar- 
ter ; and make a report in writing to said board, showing the state and con- 
dition: of each school, school-house, apparatus and appendages, and such 
other matters as said board may require of them, and, such suggestions for 
the improvement of the samej as they may deem proper and advisable ; such 
reports shall be filed and kept among the papers of said board;. Such board 
may in their discretion, cause such reports, or any parts of the same, or the 
substance, thereof, and any and all pther, matters relating to said schools, to 
be published in such form as they may deem advisable. They shall, at -the 
close of each year, publish in one or more of the village newspapers, a report 
•f the moneys received and expended by them, during the year, and sueh 
•th§r matters as they deem advisable. 

§ 22. Whenever, in the opinion of said board) the interests of any primary 
district, . require the sale or exchange of the school 'lot therein, said board 
may cause such, sale or exchange to be. made,, and hold the proceeds thereof, 

r the use and benefit of such primary district. 
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§ 23. The title of school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested iu said board of education; and the same, while used for, or ap- 
propriated to school purposes, shall be exempt from all taxes and assessments, 
and shall not be liable to be levied upon, or sold by virtue of any warrant 
or execution. Said board of education, in their corporate capacity, shall be 
able to take, hold and dispose of any real or personal estate, transferred to 
it by gift, grant, bequest or devise, for the use of said schools, or any or 
either of them. Provided, however, that said board snail not have power to 
sell, grant, dispose of or incumber, said union school lot. 

§ 24. Every officer in this act mentioned, having at the time, the pos- 
session, custody, care, charge or control, of any property belonging to said 
schools, or any or either of them, or any money raised by the provisions of 
act, ox provided by law for the purposes of education in said village, shall, 
at the expiration of his term, or whenever such officer shall resign, be remov- 
ed from office, cease to act, or his office be otherwise vacated, transfer all 
such property, and pay over all such money to the board of education. 

§ 25. Every resignation of officers appointed or elected under this aet, 
shall be made to the board of education, and such resignation shall have no 
force or effect, nor in any degree excuse such officer from the discharge of 
his duties, until the same be accepted and approved by a resolution of said 
board., 

§ 26. Any such officer may be removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said boaid ; two-thirds 
of the members thereof concurring. Opportunity shall be given to every 
such officer to be heard in his defence, before any such resolution shall be 
adopted. 

§ 27. Every person appointed or elected to any office mentioned in this 
act, who, without sufficient cause, shall refuse to serve therein, shall forfeit 
the sum of ten dollars ; and every person so appointed or elected, and not 
having refused to accept, who shall neglect to discharge the duties of such 
office, shall forfeit the sum of twenty dollars to sail board of education. 
It shall be the duty of said board of education, forthwith, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the same to the purposes of education in said village. All officers mention- 
ed in this act, shall Tie deemed public officers, within the intent and mean- 
ing of section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as such, liable to the penalty therein prescribed, in addition to 
the penalty in this section before provided. 

§ 28. The several libraries of the said seven districts are hereby consolida- 
ted into one. Said board of education shall cause a suitable and proper 
room to be fitted up in said union school building, and furnished with nec- 
essary and suitable fixtures, furniture, apparatus and appendages, and 
transfer said library thereto, and put it under the charge of a librarian. They 
shall annually allow and "pay to said librarian, such salary as in their opinion, 
shall be a fair and reasonable compensation for his services, but not to exceed 
the sum of fifty dollars in any one year. They shall pass such by-laws for 
the regulation and preservation of said library, and for the discharge of th« 
duties of the librarian, as they may think necessary. The library money 
hereafter to be received in behalf of said districts, shall be paid by the town 
superintendent to the treasurer- of said board. Said board shall expend sueh 
money entirely for the purchase of books and maps for the library. 

§ 29. Lands of residents and non-residents of said districts may be sold 
by said board, for uncollected taxes assessed thereon for school purposes, by 
virtue of the provisions of this act, in the same manner, and by like proceed- 
ings as the trustees of said village adopt to sell lands for unpaid taxes asset- 
sea for village purposes, and such sales shall have the like effect as sales so 
made by the trustees of said village ; or the lands of residents and non-resi- 
dents of said districts, said board may cause to be returned to the county 
treasurer, in the same manner as trustees of common school districts are now 
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authorized by law to return unoccupied and unimproved real estate of non- 
residents of their districts, for unpaid taxes assessed thereon. Said county- 
treasurer shall pay to said board the amount of Such taxes, out of any moneys- 
in the county treasury raised for contingent expenses, and such proceedings 
in all respects, shall thereafter be had by said county treasurer, and the 
board of supervisors of the county of Niagara in relation to all lands so 
returned, as'they are by law required to take in respect to unoccupied and 
unimproved lands of non-residents, when so returned by trustees of common 
school districts. But no lands shall be so sold or returned, until a reasonable. 
effort shall have been made to collect such taxes by warrant, as provided in 
section seventeen of this act, and the collector shall have returned that he 
cannot collect the same. 

§ SO. Said board of education may cause a school for colored children to 
be taught in said village, and include the expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
educatinn provided for m this act. 

§ 81. Said board of education may organize in said union school, a de- 
partment for the instruction of teachers, for such parts of the year, and under 
such rules and regulations, as they may by their by-laws adopt relative 
thereto. 

§ 32. Said board of education, may at any time hereafter, whenever in- 
their opinion the wants and interests of said schools shall require it, establish- 
a class of so many schools intermediate said primary and union schools as 
they may deem advisable, to be called secondary schools, and for this pur- 
pose consolidate such and so many of said primary districts, as they may 
deem advisable, prescribe the tuition fees and course of studies therein, and 
«o arrange and regulate the system of instruction in all of said schools, that 
the transfer of pupils shall thereafter be from the primary, directly into the 
secondary, and thence into the union, sohool. And for this purpose, and for 
the organization, government and regulation of said secondary sch6ols, said 
board shall have all such powers as are hereinbefore conferred upon them, 
m respect to said primary and union schools and their districts and property 

[Chap. 11, Laws of I860.] 

§1. The provisions of the act entitled "An Act in relation to Common 
Schools in the village of Lockport," passed March 31, 184 1 ?, are not and shall 
not be deemed or adjudged to be or to have been affected, altered or im- 
paired by the act entitled "An act establishing Free Schools throughout the 
State," passed'March 26, 1849. 

§ 2. "The board of education for the village of Lockport" is hereby 
authorized to increase the rates of tuition fees in the Union School under its 
charge, and to graduate the same according to the branches of instruction 
pursued. 

§ 3. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under its charge, with such powers and duties and 
tompensation as said board shall prescribe. 

§ 4. From and, after the first day of April next, so long as the common 
schools of this state shall be free, the said board of education shall cause each 
of the secondary schools under its charge to be. taught -by a competent male 
teacher, or a male and female teachers, arid the usual common school studies 
shall be free; but for the time prior to the said first day of April next, said 
board may collect tuition fees for instruction therein, as well as in the Uuibn 
school, as they Have heretofore done:;" and such studies shall be taught in 
said Union school as said board may prescribe. 

§ 5. Said board shall not raise by tax upon fie property in the Union 
Echool district, any money' for the salaries of teachers in the Union school 
district, which shall accrue after the first day of April next. 

§ 6. The acts and doings of said board of education, in accordance with 
the provisions of their act of incorporation, since the act entitled " An act 
establishing free schools throughout the state," passed March 26, 1849, took 
«ffeot are hereby ratified and confirmed. 



313 

§ 1. The public money which shall be apportioned to the districts includ- 
ed in the said Union school district, shall be paid to said board, and be ap- 
plied by them to teachers' wages in the several schools in their charge in 
said district, in proportion to the average number of scholars pursuing com- 
mon school studies in each of said schools. The annual report of receipts 
and expenditures required to be published by said board, shall specify ail 
sums received, and from whom, and all persons to whom payments were 
made, and the general character of the demands paid. 

Upon the application of said board of education to "the Regents of the 
University of the State of New York," said regents may acknowledge and 
declare said Union school to be an academy ; and it shall thereafter be an 
academy, subject to, and to be governed by, the provisions of the act author- 
izing said Union school, and subject to such rules and regulations as said 
regeats mayprescribe. 

MEDINA. 

[Laws of 1849. Chap. 286, as amended by Chap, 381 Laws o/1850.] 
AN ACT in relation to common schools in the village of Medina 

Passed April 9, 1849, "three-fifths being present." 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. There shall hereafter be elected in school district number twelve, 
formed partly out of the town of Ridgeway and partly out of the town of 
Shelby, in the county of Orleans, and lying principally within the village 
of Medina, in the manner now provided by law, three trustees, who shall, 
respectively, hold their offices three years. Christopher Whaley, Silas M. 
Burroughs, John. Ryan, Daniel Starr, Isaac W. Swan and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office a« follows, namely : the term of office of Christopher Whaley and 
Silas M. Burroughs shall expire at the same time that the term of office of 
Roswell Starr, as trustee of said district, shall expire. The term of office of 
John Ryan and Daniel Stair shall expire at the same time that the term of 
office of Isaac K. Burroughs, as trustee of said district, shall expire ; and the 
term of office of Isaac W. Swan and Archibald Servoss shall expire at the 
same time that the term of office of Nathan Bancroft, as trustee of said dis- 
trict shall expire. 

§ 2. The trustees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body politic and corporate, by the name and style of "The board of edu- 
cation of the village of Medina," and said corporation shall have power to 
establish and organize a classical school in said village to be known by the 
name of "The Medina Academy," and such classical school shall be subject to 
all laws and regulations applicable to other incorporated academies of this 
state and shall be entitled to share in the distribution of the monies of the 
literature fund upon the same terms as other academies of this state ; and the 
regents of the university shall recognize said academy as such as soon as the 
required sum of money shall be expended in buildings, and competent 
teachers employed therein. 

§ 3. Said board of education shall appoint one of their number president 
of said board, who shall preside at the meetings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
shall also appoint one of their number secretary, who shall record all theacts 
doings and resolutions of said board ; and in the absence of the secretary a 
secretary pro tempore shall be appointed to discharge such duties. They 
shall also appoint a collector, librarian, and treasurer of said district who shall 
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respectively, hold their offices one year from their appointment, and until 
others are appointed in their places, ' unless sooner removed by said board', 
such collector, librarian and treasurer shall each, within ten days after notice 
of their appointment, in writing, and before entering upon the duties of their 
office, execute and deliver to said board of education a bond, in such penalty 
and with such sureties as said board may require, conditioned for the t'aithfot 
discharge of the duties of his office. In case such bond shall not begiven with- 
in ten days after receiving such notice, such office shall thereby become va. 
cated, and said board of education shall thereupon make an appointment t» 
•upply such vacancy. 

§ 4. The said board of education Bhall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so Appointed shall hold his office 
for the unexpired time of the person to supply whose place he shall be so ap- 
pointed. 

§ 5. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to said district; that the trustees of common 
schools now possess or are subject to, and such other powers and duties as 
are given or imposed by this act. 

§ 6. The taxable inhabitants, of said district, at my annual, special or ad- 
journed meeting legally held, may vote to raise such sum of money as they 
shall deem expedient for the purpose of purchasing a site and building a 
school house in said district, or for the purpose of purchasing any suitable 
building for such purpose, and direct the trustees to cause the same to be 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instalments shall become due ; and the legal voter« 
at any such meeting are authorised to fix the compensation for collecting- 
and. paying over to the said board of education the amount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind the 
vote to raise such sum of money, at any subsequent meeting, unless the same 
be done within ten days thereafter ; nor shall they have power to reduce the 
amount of the same after the expiration of ten days from the time the tax 
was first levied, but may remit such sum as shall remain unappropriated 'after 
paying for the site and erection of the house or purchase of suitable build- 
ing. 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and secure 
the payment of the same by their official bond. 

§ 9. The Comptroller of this state is hereby authorised and directed to 
loan to the said board of education, such sum as the said board of education 
shall certify to said comptroller to have been voted by the inhabitants of 
said district, in pursuance of this act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the com- 
mon, School fund, and for the purpose of purchasing a site, and erecting or 
purchasing a suitable building for a school house in said district.; and th» 
money when loaned shall be charged upon the books of the comptroller to 
said district and the same shall be paid over to said, board of education, to 
be applied by them for the purpose of purchasing a site and erecting or 
purchasing a school house for said district. ' 

§ . 10. The sum so loaned shall be paid to the comptroller of this state, in 
annual instalments thereafter as determined by the vote of said distrUt 
raising such sum of money, with annual interest thereon. 

§ 11. The said board of education are hereby authorised, and empowered 
to sell at; public auction to the highest bidder, the school house and site 
thereof belonging to said district, by giving public notice to be posted in ten 
public places in said district, ten days previous to such sale, and apply the 
proceeds arising from such sale, towards purchasing a site and erecting a 
school house in said district, or to such other purpose, as said district shall 
direct; such sale may be made upon such terms of credit, as said board of 
•ducation shall determine upon, and a bond and mortgage taken by said 



315 

board for the 'whole or any part of the purchase money, or price for which 
•aid site and house may be sold and such bond and mortgage mav be sold and 
assigned by said board at par, for money to be applied by them as herein 
provided. 

§ 12. The said board of education, are hereby authorised and em powered 
to make such by-laws and regulations, as they may deem necessary to secur« 
the prosperity, order and government of said school, and divide the same int» 
primary and Higher department?, and regulate the transfer of scholars from 
one department to the other, and provide suitable instructors for each depart- 
ment, direct what text books shall be used in the same, purchase fuel and 
other necessaries for the use of the school or schools in said district, and 
all contracts made by them in their official capacity, shall be binding upon 
them and their successors in office : to fix and regulate the terms of tuition 
fees in said primary and other higher branches in said school or schools, to 
sue for and collect in their corporate name, any sum of money due to said 
district : to receive and apply to the uses of said school or schools, or any 
department thereof, any gift, legacy, bequest or annuities, given or bequeath- 
ed to said board and apply the same, according to the instruction of the 
donor or testator to take and hold any real estate given or bequeathed to 
said board for the purposes of said school or schools, or any department 
thereof, and apply the same, or the interests or proceeds thereof, according 
to the terms and instructions of the donor or testator : to have in all respects 
the superintendence, supervision, management and control of said school or 
schools, or any department thereof, and to hire, pay and discharge any teach- 
er or teachers, employed by them in said school or department there- 
of-. , 

| 13. Said board of education shall in all respects be subject to the re- 
strictions and control of the superintendents of common schools, of th« 
town, connty and state, in the same manner as the common schools in this 
state are subject. 

§ 14. Said board of education shall have power and are hereby authoris- 
ed to receive into said academy, and cause to be instructed therein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
lish the terms of tuition fees of such resident or non-resident pupils ; and 
said board of education shall bave power to regulate the tuition fees and 
rates of charges for instruction in the higher English and classical depart- 
ments of said academy, and shall have power to make such application of the 
money raised for the support of common schools in said district for the 
payment of teacher's wages as said board shall determine, and may divide 
and apportion the same in such manner as said board shall deem best to pay 
the salaries of teachers , employed in said academy, or the elementary Eng- 
lish. schools connected therewith or maintained in said district under then- 
supervision. The rates of tuition in the elementary English branches in the 
scnoolsTnaintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applying such portion of the money receiv- 
ed in said district as said board shall determine towards the support of such 
elementary English departments, such sum, not to be less than one half of all 
lie, moneys received in said district for the support of common schools 
therein, the additional sum required to pay teacher's wages and provide fuel 
and other contingent expenses necessary to the support of such elementary 
sohools, shall be estimated, assessed, collected and applied in the 
manner provided in chapter one hundred and forty and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such othef 
manner as shall be hereafter provided by- law for the support of common 
schools.! 

§ 15. All moneys raised in said district for the purposes of said school, 
and all moneys to be received by such district from the common school 
fund or other source, shall be anually paid to the* said board of education, and 
be applied by them for sfche uses of said school or schools according to law. i 
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§ 16. The members of said board of education, before receiving any 
moneys belonging to said district, shall severally execute to the.;towu super- 
intendent of common schools of the town of Ridgeway, their separate bonds 
with two sufficient sureties to be approved by said town superintendent, in a 
penalty at least double the amount to be expended by them, for the benefit of 
said school during the next ensuing year, conditioned that such trustee giving 
such bond, will faithfully account for the expenditure of all moneys, he shall 
receive for said district, and pay over the balance remaining in bis hands at 
the time of the expiration of his office to the other trustees, and the district at 
any legal meeting thereof, may require the penalty of such bond to be increas- 
ed, or additional security to be given by either, or all the trustees, if they 
shall deem the same -insufficient, and any trustee, treasurer of said district, or 
member of said board, who shall apply any. moneys belonging to said dis- 
trict to his own use shall be deemed guilty of embezzlement. 

§ 17. This act shall take effect immediately. 

LODI AND OWEGO. 

[Laws of 1846, Chap. 207.] 

§ 1. The trustees of school district number one, formed from the towns of 
Persia and Perrysburgh, in the county of Cattaraugus, and the town of Col- 
lins, in' the county of Erie, known as the " Lodi Union School District," are 
hereby authorized, if the inhabitants of said district shall, at any regular 
school district meetiug so direct, to make thereafter, and. until the said in- 
habitants shall in like manner otherwise direct, separate and distinct rate- 
bills, for the payment of the wages of the teachers in the primary and in 
the higher departments of the school kept in the said district ; provided 
that the manner in which such rate-bills shall be made, shall have been de- 
termined by such regular school district meeting aforesaid. 

§ 2. The provisions of the preceding section of this act shall also apply 
to school district number one, in the village of Owego, in the county of 
Tioga, so far 1 as the same shall be applicable to said district. 

NEWTOWN. 

[Laws of 1850. Chapter 60.] 

AS ACT to establish a free school in district number three in the town of 
Newtown. 

Passed^March 16, 1850, " three-fifths being present." 

The People of the State of New York, represented in Senate and Assem- 
bly, do enact as follows : 

; § 1 . School district number three in the town of Newtown, in the county 
of Queens, shall form a permanent school district, and shall not be subject to 
alteration by the town superintendent of common schools for the town in 
which said district is situated. • 

§ 2. The said district shall be under the direction of a board, to be styled 
" The Board'of Education," which board shall consist of five members, three 
or more of whom shall constitute a quorum for the transaction of business. 
John B. Reboul, Daniel R. Remsen, Roe H. Smith, Nathaniel Filbey and Al- 
bert O. Wittemore shall compose the first board of education, and shall 
hold their office from one to five years, that is to say, one shall go out of of- 
fice in each year, and in the order in which their names stand recorded in 
this section. 

§ 3. At the annual meeting of said district in each year, there shall be 
elected, for five years, one member of said board of 'feduoatioa.. who shall be 
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a resident and taxable inhabitant of said district. Said election, and all oth- 
er elections provided for by this act, shall be held by three inspectors, who 
shall be appointed by the board of education at least thirty days preceding 
such election, and shall be by ballot, and conducted in the same manner as 
tiie annual election of village officers. 

§4. The said board of education may make all necessary by-laws for 
their government ; they 6hall have the entire control and management of all 
the common schools within the said district, and all the property belonging 
to the same ; and they shall have and possess within the said district alfthe 
rights, powers and authority of town superintendent of common schools, and 
they shall provide for keeping a school in said district at least six months in 
each year, and as much longer as may be practicable. They may appoint a 
collector, with all the powers and duties of a district collector, or may em- 
ploy the town or village collector for that purpose ; and such collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education, in the same manner and under the same 
eondition3 as is imposed by the laws of the town or village of which he is 
»uch collector. They shall require two of the members of said board to vis- 
it each school in said district at least once in each week, to render snch as- 
sistance to the teachers and advice to the pupils as may be necessary, and to 
see that the regulations are rigidly adhered to. 

§ 5. The said board of education are hareby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law to 
be levied and collected in the towns of this state. 

§ 6 The said board of education are hereby authorized and directed to 
levy and collect by tax, in each year, upon all the taxable property and in- 
habitants, such sum as may be necessary, not exceeding in amount one-fifth 
of one per cent, on the value of such taxable property, as the same shall be 
assessed by the assessors of the town of Newtown ; and the said board shall 
add to their warrant for sollection of such taxes, such amount as they may 
deem proper for fees for collection, not exceeding five per cent on the 
amount. 

§ 1. The town superintendent of common schools of the town of Xew 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district numbep three shall be entitled, for school pur- 
poses. 

§ 8. The said board of education shall call an annual district meeting at 
such time in the year as they may think proper, and submit thereto a full 
report in writing of their doings as such board ; and shall state therein the 
number and condition of the schools in said district, under their charge, and 
the number of scholars attending the same ; the studies pursued ; the amount 
of moneys received from the state, as well as the amount raised in the dis- 
trict for school purposes, and the expenditure of the same, and generally all 
the particulars relating to the schools in said district ; which report may, if 
the said board think proper, be published in pamphlet form, or in some news 
paper published in the county. . 

5 9. The board of education shall have entire control and charge of the 
district library ; they may employ a librarian, make such additions to the 
library and such regulations in relation thereto, a9 they may deem necessary 
or proper. 

8 10. A school for colored children may be organized as a district 
school, and be supported as the other schools m said district are under this 

act. 

8 11. Whenever the said board of education shall deem it necessary to 
erect one or more Bchool-houses in said district, they shall submit the plans 
and estimated cost of such building to the electors of such district, at a spe- 
cial meeting called for that purpose, and if a majority of such electors pres- 
ent shall vote in favor of the same, the said board may proceed to erect said 
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sohool-house or house* ; and if the sums authorized to be raised by sactt 
five and six of this act shall be insufficient to pay the cost of such building, 
then the said board may raise an additional sum not exceeding fire hundred 
dollars, to be levied and collected aa provided for in sections five and six of 
this act, to be expended in defraying such eost, 

§ 12. The said board of education may, call special meetings of said dis- 
trict; -whenever they may deem it necessary ; and whenever a special meeting 
•hall be called, notices of it shall be posted up in five public places in s'jjid 
district, at least one week previous to said meeting ; and no business shaH 
be transacted at such meetings except that stated in the notice calling the 
eanae. 

| IS. All laws and parts of laws inconsistent with this act are hereby 
repealed, so far as they relate to district number three in the town of New- 
town, county of Queens. 

§ 14. This act shall take effect immediately. 

[Laws of 1851, Chap. 398.} 

AN ACT to amend an act entitled, " An actio establish a free sehool in 
district .number three In the town 6f Newtown," passed March 16, 186» 

Passed July 8, 1851, "three-fifths being present." 

The People of the State of New- York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The fifth section of the act entitled " An act to establish a free school 
in district number three, in the town of Newtown," passed March 16, 1850,j( 
hereby amended so as to read as follows : 

' § 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax' on said district, to 
be levied and collected in. the same manner as taxes are authorized by law 
to be levied and collected in the towns of this state ; and said board of ed- 
ucation are also hereby authorized and empowered to raise the sum of three 
thousand and five hundred dollars by a loan, which sums are to be expended 
in the erection of a school-house in said district and furniture for the same ; 
such loan to be secured by a bond and a mortgage upon the public school 
property of said district, which bond and mortgage shall be executed by said " 
board of education in their official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
stalments of five hundred dollars- each, and the first of said instalments shall 
be paid in three years after the date of said bond and mortgage. 3aid r board 
is also authorized and empowered to raise such additional sum, from time to 
time, by tax on said district, to be levied and collected in the same manner 
as taxes are authorized by law to be levied and collected in towns of this 
state, as may be necessary to pay the accruing interest on said loan and the 
said instalments thereof, and also such amount as they may deem proper for 
fees for collection, not exceeding five per cent, on the amount. 

§ 2. The said board of education are hereby authorized to sell and con- 
vey the lot of land in Astoria in said district, which has heretofore been oc- 
cupied as the school lot, and which is situated adjoining St. George Protest- 
ant Episcopal Church, and execute a conveyance therefor under their said 
corporate seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion of said new school-house, as by the said board may 
be deemed most advisable for the interests of the said : district. 

§ 3. The words •' sections five and six,', wherever they occur in section 
eleven of the act hereby amended, shall be construed to mean section? first of 
this act and section six of the act hereby amended. 

§ 4. This act shall take effect immediately. 
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CITY AND COUNTY OF NEW YORK. 

[Laws of 1851. Chap. 386.] 

AN AOT to amend, consolidate and red/ace to one act, the various acts 
relative to the Common Schools Of the city of New York. 

■ Passed July 8, 1851, " three-fifths being present." 

The People of the State of Neik York, represented in Senate and Assembly, 
do enaet as follows : 

OF SCHOOL OFFICERS AND THEIR ELECTION. 

§ 1. There shall be two commissioners, two inspectors and five trustees of 
common schools in each of the wards of the city of New- York, who shall be 
known as the "School officers" of the ward. At each general election there 
shall be elected in each ward of said city, one commissioner and one inspect- 
or, whose terms of office shall be two years, and one. trustee, whose term of 
office shall be five years, to commence in each ease on the first day of Janu- 
ary next succeeding such election. But the terms of office of the school offi- 
cers elect, and those now holding office, except those whose terms of office 
wiU expire on the first Monday of June next, are hereby extended to the first 
day of January next after the day on which they would otherwise have ex- 
pired, respectively, and there shall be no election of schoo officers in 1852. 
The elections so held shall be subject to the same laws and regulations, in all 
respects, as those which govern the general elections in said city. The bal- 
lots for said school officers shall be endorsed " common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said school officer*, 
before entering upon the duties of their offices, shall severally take and sub- 
scribe the oath prescribed by the constitution of the state. 

OF THE BOiiKD OF EDUCATION—ITS POWERS AND DUTIES. 

§ 2. The commissioners of common schools, elected as aforesaid,- shall 
constitute a board of education for the city and county of New-York ; they 
shall meet on the second Wednesday of January in each year, for the pur- 
pose of organization ; and thereafter for the transaction of business as often 
as they^niay determine. They shall elect one of their number president and 
shall appoint a clerk and assistant or assistants, whose compensation shall be 
fixed and paid by the board. 

The board of education shall have power : 

1st. To take and hold property, both real and personal, devised or 
transferred to it, for the purDOses of public education in the city of New 
York: 

2d. To appoint a superintendent of common schools for said city, as here- 
inafter provided : 

3d. On the nomination of the school officers of any ward to fill vacancies 
in school offices, which may i.ecur in such ward between the general elec- 
tions : 

4th To establish new schools, as hereinafter provided : 

6th. To draw from the moneys which shall be raised for the purposes of 
public education, such sums a3 may be required for the purpose of defraying 
the necessary incidental expenses of the board, and such further sums a» 
maybe required for the payment of the salaries of their clerk and assistant 
er assistants, and of the city superintendent of common schools : 

6th. To visit and examine the schools, subject to the provisions of this 
act : 

7th. To make rules of ordsr and by-laws for the government of the board, 
its members ; and committees, and general regulations to secure proper econo- 
my and accountability in the expenditure of the school moneys : 
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8th. And, tor the purposes of this act, the said board shall possess the 
powerB and privileges of a corporation. 

8 3. It shall be the duty of the board of education, 

1st. On or before the fifteenth day of November in each year, to report 
to the board of supervisors of the said city and county, an estimate of the 
amount over and above the sums specified in the fifteenth section of this act, 
which will be required during the year, for the purpose of meeting the cur- 
rent annual expenses of common school instruction ; for erecting, purchasing, 
leasing and procuring sites for school-houses, and the fitting up and furnish- 
ing thereof, and the alterations in, the additions to, and repairs of, the school 
buildings of the ward schools ; for the support of schools which shall have 
been organized since the last annual apportionment of the school moneys 
made by the board; for the support of evening schools, not exceeding the 
sum of fifteen thousand dollars in each year ; for the support of the free 
academy, an annual sum not exceeding twenty thousand dollars; and such 
further sum or sums as may be necessary for any of the purposes authorized 
bv this act-; but the aggregate amount so reported shall not exceed the sum 
of four dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 

P °2d° n To apportion all the school moneys which shall have been raised _for 
the purposes of meeting the current annual expense* of public instruction, 
to each of the schools provided for by this act : > 

3d To file with the chamberlain of said city, on or before the first Mon- 
dav of April in each year, a copy of their apportionment, stating the amount 
apportioned to the ward schools, and to the trustees, managers and directors ( 
of the several schools enumerated in this act : 

4th To continue to furnish through the free academy, the benent ot edu- 
cation, gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than one year : 
Sth To supervise, manage and govern said free academy, and, Irom time 
'< to time, make all needful rules and regulations therefor ; fix the number and 
i compensation of teachers and others to be employed therein ; ^prescribe "the 
i preliminary examination, and the terms and- conditions on which pupils shall 
be received and instructed therein and discharged therefrom; direct the 
course of studies therein, and provide in all things for the good government 
and management of the said free academy ; and purchase the books, appar- 
atus, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully conducted, and to keep the 
said building or buildings properly repaired and furnished: 

6th To appoint annually a standing committee of not less than five per- 
sona of their number,, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an executive committee for the care 
.government and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to the said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
the said academy. The board of education. may, at any regular meeting 
thereof, by a majority of all the members of said board, remove any or all . 
the members of the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 

7th. ' To make and transmit annually on or before the first day of Febru- 
ary in each year, to the common council of said city, and also to the 
secretary to the board of regentB of the university of the state of Kew-Tork 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in .the^year of its transmission ; 
which report shall state the names and ages of all the pupils instructed in 
such free academy during the preceding year., and the time that each was 
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so instructed ; a particular statement of the studies pursued by each pupil 
at the commencement of his instruction, and of his subsequent studies un- 
til the date of such report, together with the books such student shall have 
studied in -whole or in part, and if in part what portion ; an account or es- 
timate of the cost of the library, philosophical and chemical apparatus, and 
mathematical or other scientific instruments belonging to such academy; 
the names of the instructors employed in said academy, and the compofasa- 
tion paid to each ; what amount of moneys the board of education received, 
during the 'year for the purposes of such academy, and from what sources, 
specifying how much from each, and the particular manner, and the specific 
purpose for which such moneys have been expended ; and such other iufor- 
; mation in relation to education in said academy, and the measures of the 
board in the management thereof, as the said common council or the re- 
gents of the university of the state of New-York may from time to time re- 
quire : 

8th. To provide evening schools for those whose ages or avocations are 
such as to prevent their 'attending the day schools established by law, in 
such of the ward school houses or other buildings used for school "purposes, 
and in such other places in said city a* they may, from time to time deem 
expedient : 

9th. To furnish all necessary supplies or make regulation, for furnishing 
such supplies for the several schools under their care, but when such sup- 
plies are furnished by the board of education they shall be obtained by 

contract, proposals for which shall be advertised for the period of at least 
two weeks : 

10th. To make and transmit between the fifteenth day of January and 
the first day of February m each year, to the clerk of the city and county 
of Sew- York, a report in writing, bearing date the first day of January in 
the year of its transmission, stating the whole number of schools within 
their jurisdiction, specially designating the schools . for colored children ; 
the schools or societies from whichreports shall have been made to the board 
of education within the timelimited for that purpose, the length of time such 
schools shall have been kept open ; the amount of public money apportioned or 
■ appropriated to said schoolorsociety ; the number taught in each school, the 
whole amount of money drawn from the city chamberlain for the purposes of 
public education during' the year ending at the date of their report, distinguish- 
ingthe amount received from the general fund of the state from all other and 
what sources ;the manner in which such moneys shall have been expended, 
and such otherinformation as the superintendent of common schools may 
from time to time require, in relation to common school education in the 
city and county of New- York. 

ii 4, If the board of education shall neglect to make such annual report 
within the time limited, the share of school moneys apportioned to the city 
and county of New- York may, in the discretion of the superintendent of 
common schools, be withheld until a suitable report shall have been ren- 
dered. 

§ 5. The clerk of the board of education shall have charge of the rooms, 
books, papers and documents of the board, and Bhall in addition to his- duties 
as secretary of the board, perform such other clerical duties as may be re- 
quired by its members or committees : 

i 6. All schools which have been organized under the act entitled "An 
act to extend to the city and county of New- York the provisions of the 
general act in relation to common schools; passed April 11, 1842," and the 
acts amending the same, or organized or adopted under this act, shall be call- 
ed common schools ["ward schools,"] or ward primaries, and each class 
shall be numbered consecutively/according to the time of their organization 
or adoption, and all such schools shall be under the supervision and -govern- 
ment of the commissioners, inspectors and trustees of the ward in Which 
they art locatsd. 

21 
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POWERS AND DUTIES OF SCHOOL OFFICERS. 

§ 7. It shall be the duty of the school officers, or a majority of them, in 
any ward: i 

fy< 1st. To certify to the board of education of the «ity and county of Hew 
York, whenever m their opinion it is necessary, to organize one or more addi- 
tional Bchools in said ward, with the facts and circumstances showing such 
necessity, together with the character of the school buildings required, and 
the number and class of scholars who will probably attend such schools if 
organized, and to organize such schools as hereinafter provided : 

2nd. To provide, under such rules and regulations as the board of educa- 
tion may establish, the necessary books, stationary, and other essentials ne- 
cessary to qrganize and conduct any school in their ward ; 

3rd. To examine, ascertain and report to the board of education, and as 
frequently as may be, whether the provisions ofthis act in relation to the 
teaching of sectarian doctrines, or the use of sectarian books, shall have 
been violated ; and 

4th. To notify the board of education of any vacancy in the office of any 
school officer of their respective wards. 

POWERS AND DUTIES OF COMMISSIONERS. 

§ 8. It shall be the duty of the commissioners of common schools in the 
several wards: •' 

1st. To attend all the meetings of the board, of education ; Snd if any 
commissioner shall refuse or neglect to attend any three successive stated 
meetings of the board, after having been personally notified to attend, and if 
no satisfactory cause of his non-attendance be shown, the board may declare 
his office vacant ; I 

2nd. To transmit to the board of education all reports made to them by 
the trustees and inspectors of their respective wards ; 

3rd. To visit and examine all the schools entitled to participate in the 
apportionment ; 

4th. They shall be ex- officio members of the board of trustees in their 
respective wards. 

POWERS AND DUTIES OF INSPF.CTORS. 

% 9. It shall be the duty of the inspectors of common schools : 
1st. To inspect and examine each of the schools in'their respective wards, 
■at least twice in each year, and oftener if necessary ; and on or before the 
fifteenth day of October, in each year, to make and transmit to the board of 
.education and to the trustees of the ward, a report in writing, in which 
they shall set forth thetcondition of the several school buildings in use in 
their ward, and whether any, and if any, what repairs, alterations or modi- 
fications of those buildings seem to them necessary ; 

2. Whether they are kept clean and in good order ; 

3. In what manner they are heated and .ventilated, and how effectual 
.the means used are in producing the result desired ; 

4. The studies pursued ; 

' — 6. The progress of the classes in their different studies ; 

~" -6. - The punctuality of attendance of the scholars and teachers ; 

1. The order, attention and general appearance of the school ; 

8. The length of each morning and evening session, and the number and 
length of recesses allowed ; 

- -9. The number and qualifications of the teachers, and such other facts as 
in their opinion are important to insure the discipline or extend the useful- 
ness of the schools ; 

10. In conjunction with the eity superintendent of common schools, to 
license teachers for their respective wards ; and 
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11. To examine and audit all accounts when duly certified by the trus- 
tees to b« correct. 

POWERS AND DUTIES OF TRUSTEES. 

\ 

§ 10. It shall be the duty of the trustees of each ward and they shall 

have power : 

1. To have the safe keeping of all the property belonging to the ward 
schools and the ward primaries in their respective wards ; 

2. Under such general rules and regulations as the board of education . 
may adopt, to contract with and employ teachers in said schools, and make 
other contracts for conducting and managing their schools ; 

3. To procure, as may be necessary, blank, books, in one of which a state- 
ment of the amounts of all moneys received and paid by the trustees, and 
of all moveable property belonging' to each school Bhall de ertered at large 
and signed by such trustees ; and in other books, the teacher shall enter 
the names and residence of the scholars attending school, and the number of 
days they shall have respectively attended ; and also the days on which 
each school shall have been visited by the city superintendent and the school 
officers of the ward, or" any of them, which entries shall be verified by the 
oath or affirmation of the principal teacher in such school. The said books 
shall be preserved by the trustees as the property of the schools, and shall 
be delivered to their successors ; . 

4. To make, on or before the fifteenth day of January, in every year, 
and transmit to the board of education, a report in writing, dated on the 
first day of January, which shall be signed and certified by a majority of the 
trustees, which report shall state : the.whole number of schools within their 
jurisdiction, especially designating the schools for colored children ; the 
length of time each school shall have been kept open ; the whole number of 
scholars over four and under twenty-one years of age, who shall have been 
taught, free of expense to such scholars, in their schools during the year 
preceding the first day of January, which number shall be ascertained by 
adding to the number of children on register at the commencement of each 
year, the number admitted during that year, which shall be considered the 
total for that year ; the average number that has' actually attended such 
schools during the year to be ascertained by the teachers' keeping an exact 
account of the number of scholars present every school time or half day, 
which being added together and divided by four hundred and sixty, or if 
less than a year, by the number of school sessions, shall be considered the 
average of attending scholars, which average Bhall be sworn or affirmed to 
by the teachers ; a detailed statement of the amount of moneys received 
for their respective schools during the last year from the chamberlain of the 
city, and of the purposes for, and the manner in which the same shall have 
been expended; and a particular account of the| state of the schools and of 
the property and affairs of each school under their care ; and the titles of 
all books used, with such other information as the board of education shall 
require. A report in all respects similar shall be required from the trustees, 
managers or directors of the corporate schools ; 

5. To hold as a corporation, all personal property vested in or transfer- 
red to them for school purposes in their respective wards ; and 

6. To render at the expiration of their respective terms of office, to their 
successors, a just and true account in writing, of all moneys received by 
them for school purposes, and of the manner in which the same shall have 
been expended, and to pay any balance which may remain in their hands, to 
their suceeBSors. 

OF THE CITT SUPERINTENDENT. 

S 11 The board of education Bhall appoint a city superintendent of 
common schools for the city and county of New-York, who shall hold his of- 
fice for two years, subject to removal by the board, on complaint for cause 
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stated. He Bhall perform such duty, and be subject to such rules, and 
receive such salary, as may be prescribed by the board of education ; but 
the salary shall not be increased tit diminished during his term of of- 
fice. 
It shall be his duty specially : , 

1. To visit and examine all schools entitled to participate in the appor- 
tionment of the school moneys, as often in each year as the board of educa- 
tion may direct, and at least once in each year to notify the inspectors of com- 
mon schools of the ward of the time appointed to visit the schools in such 
■ward, and to invite such inspectors to visit with him the said schools, and, 
with such inspectors, if they, or any of them, shall attend at Buch visits, or, 
without their presence, at any time to enquire into all matters relating to the 
government, course of instruction, books, studies, discipline, and conduct of 
such schools, and the condition of the school-houses, and of the schools gen- 
erally, and to advise and to counsel with the trustees in relation to their duties 
the proper studies, discipline, and conduct of the schools, the course Of in- 
struction to be pursued, and the books of elementary instruction to be used 
therein ; and to examine, ascertain, and report ,to the board of education 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated in any of the schools of the different wards of 
the city : 

2. To examine, in conj«nction with the inspectors of any ward, persons 
offering themselves as candidates for teachers of common sphools, and to 
grant them certificates of qualification, in such form as shall be prescribed 
by the board of education ; which certificates, when countersigned by one or 
more inspectors, shall be evidence of the qualifications of such teachers in 
every ward of the city and county: and 

3. Generally, by all the means in his power, to promote sound education, 
elevate the character and qualifications of teachers, improve the means of 
instruction, and advance the interests of the schools committed to his 
charge. 

§ 12. The city superintendent shall be subject to such general rules and 
regulations as, the superintendent of common schools may prescribe; and appeals 
from his acts and decisions may be made to the superintendent in the same 
manner and with like effect, as in cases now provided by law, and he shall 
make annually to the superintendent of common schools, at such times as , 
shall be appointed by him, a report in writing, containing the whole number 
of schools in the city and county, distinguishing the schools from which the 
necessary reports ^have been made to the board of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer- 
tified copy of the reports of the board of education, to the clerk of the city 
and county, with such additional information as the superintendent of com- 
mon schools may requite. 

§ 13. The office of county superintendent of common schools for the city 
and county of New- York is hereby abolished. 

OF THE SUPPORT OF THE SCHOOLS. 

§ 14. Whenever the clerk of the city and county shall receive notice from 
the superintendent of common schools of the amount of moneys Apportioned 
to the county of New-York, for the support and encouragement of common 
schools therein, he shall immediately lay the same before the board of su- 
pervisors of the said county; and the chamberlain of the said city shall ap- 
ply for, and receive the school moneys apportioned to the said, couirty: as 
soon as the same become payable, and place the same to the credit of the 
mayor, aldermen and commonalty of the city of New- York, for the benefit 
of public education therein. 

§ 15. The said board of supervisors nba.ll annually raise and collect by 
tax upon the inhabitants of the said eity and county, a sum of money, equal 
to the sum specified in such notice, at . the time and in the same manner as 
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the contingent charges of the said city and county are' levied and collected; 
also a sum of money equal to one-twentieth of one per cent Of the value of 
th«f real arid personal property in the said city, liable to beassessed thereon, 
and pay the same into the city treasury, to be applied to the ' purposes of 
corhmon schools in the said city ; arid the board of education shall apportion' 
thd'money so raised to each of the schools hereafter provided for by this act, 
except the free academy, and the evening schools, according to the number of 
children over four arid under twenty-one years of age, who were actual resi- 
dents of the city and county of New- York at the time of their attendance on 
such schools, without charge, the preceding year ; and the average shall'be 
ascertained by adding together, the number of such children present at each 
morning and afternoon session, of not less than three hours, and dividing the 
sum by four hundredand sixty ; and if any school shall have been organized 
sinee the last annual apportionment, the average shall be ascertained by di- 
viding by a number corresponding to the actual number of morning and even- 
ing sessions, of not less than three hours each, held since the organization of 
su eh school; and the sum apportioned to any schools, other than the ward 
schools, shall be paid to the trustees, managers or directors of such schools, 
respectively, by drafts on the city chamberlain, to be signed by the president 
and'clerk of said board, and made payable to the order of the treasurers of 
said trustees, managers, or directors. 

§ 16. Said board of supervisors shall also raise and collect at the same 
time, and in the same manner, such additional sum or sums as the board of 
education, in pursuance of the provisions of the first subdivision of the third 
section of this act, shall have reported to be necessary for the purposes therein 
mentioned. Such moneys shall be paid into the city treasury, and shall, 
together with the amount apportioned to the ward schools, be paid by the 
chamberlain of the said city upon the drafts drawn on him by the board of 
education, signed by the' president, and countersigned by the clerk Of the 
board, and by the commissionei'3, or one of them, of the ward for which 
the' money is to be paid, except such sums as shall be drawn pursuant to the 
fifth sub-division of the second section of this act, which shall be paid by 
said chamberlain, upon drafts drawn on him by said board, signed by the 
president and clerk, and countersigned by the chairman of the finance com- 
mittee of said board, and all drafts, shall be made payable to the person or 
persons entitled to receive the same. 

§ 17. If any .of the said newly organised ward schools, by reason of pecu- 
liar circumstances, shall be equitably entitled to a larger sum than they will 
rerieive under an apportionment made as aforesaid, then the board of educa- 
tiorishall be authorised, and they are hereby required to make to sach schools 
such, further allowance out of the school moneys, as they, the board of educa- 
tion, shall deem just and proper. 

§ 18. No school shall be entitled to, or reeeive any portion of the school 
moneys in which the religious doctrines or tenets of any particular christian, 
or other religious sect, shall be taught, inculcated or practiced, or in which 
any book or books, containing compositions favorable or prejudicial to the 
particular doctrines or tenets of any particular christian, or other religious 
sect, or which shall teach the doctrines or tenets of any other religions sect, 
or which shall refuse to permit the visits and examinations provided for in 
this act. But nothing herein contained shaE authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any selections' 
therefrom, from any of the schools provided for by this apt ; but it shall not 
bef competent for the said board of education to decide what version, if any 
of -the Holy Scriptures, without note or comment, shall be used in any 1 of the 
schools: Provided that nothing herein contained shall be so construed , as 
to violate the rights of conscience as secured by the constitution of this state, 
and of the United States. 

§ 19. If the school moneys apportioned to the, common sohools, agreeably 
to the previous seetiori of this act, shall exceed the necessary and, legal ex- 
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penses of either of such schools, the board of education shall authorise the- 
payment only of such sum or sums, as shall be suffioient to provide for such 
expenses, and any deficiency in the sums apportioned to meet the necessary 
and legal expenses of public education in the said schools, shall be supplied 
by the common Council of the said city, and they are hereby authorised and 
directed to raise by loan, in anticipation of the annual tax, such sum or sums, 
as shall be necessary to meet such deficiency. And the board of education 
shall, in all cases, certify to the common council the cause of such deficiency, 
and that the same was unavoidable, and unless such certificate shall be 
made, the said c6mmon council may refuse to raise the sum required to 
meet such deficiency. 

§ 20. In making the apportionment among the several schools, no share 
shall be allotted to any school from which no sufficient annual report shall 
have been received, for the year ending on the last day of December, im- 
mediately preceding the apportionment. 

§ 21. Whenever an apportionment of the public money shall not be made 
to any school, in consequence of any accidental omission to make any re- 
port required by law, or to comply with any other regulation or provision 
of law, the board of education may, in its discretion, direct an apportion- 
ment to be made to such school, according to the equitable circumstances 
of the case, to be paid out of the public money on hand, or if the same shall 
have been distributed, out of the public money to be received in a succeeding 
year. 

OF THE SCHOOLS UNTITLED TO PARTICIPATE IN THE APPORTIONMENT. 

§ 22. The schools of the Public School Society, the New- York Orphan 
Asylum School, the Roman Catholic Orphan Asylum School, the schools of 
the two Half-Orphan Asylums, the school of the Mechanic's Society, the 
school of the Society for the Reformation of Juvenile Delinquents in the city 
of New- York, the Hamilton Free School, the school for the Leake and Watt's 
Orphan House, the school connected with the Alms House of the said city 
the school of the Association for the benefit of Colored Orphans, the schools 
of the American Female Guardian Society, the schools of the society for the 
promotion of education among colored children, the schools organized under 
the act entitled, "An act to extend to the city and county of New-York, the 
provisions of the general act in relation to common schools, passed April 11, 
1842," or an ac^to amend the same, passed April 18, 1843, or an act entitled 
an act more effectually to provide for common school education in the city 
and county of New- York, passed May 1, 1844, or any of the acts amending 
the same and including such normal schools for the education of teachers as 
the board of education may organize, and the normal school of the public 
school society for the education of teachers, and such schools as may be or- 
ganized under the provisions of this act, shall be subject to the general super- 
vision of the board of education, and shall be entitled to participate in the 
apportionment of the school moneys as provided for in this act, but they 
shall be under the immediate direction of their respective trustees, manager* 
and directors, as herein provided. 

OF NEW SCHOOLS. 

§ 23. Whenever a majority of the school officers of any ward shall certify 
in writing to the board of education, that it is necessary to establish a school 
in said ward, with the facts and circumstances showing such necessity, to- 
gether with the^ number and class of scholars who will probably attend such 
school if established ; it shall be the duty of the board of education, without 
delay, to investigate the subject and determine the expediency of establishing 
such school in such ward applying for the same. Should the ward officers 
or any of them, deem themselves aggrieved by such decision, they may appeal 
to the state superintendent of common schools, who shall decide as to the 
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propriety of the establishment of such sehool, and his decision, if adverse to 
the appellants, shall be binding for the term of one year. 

§ -24. Upon a decision favorable to the establishment of a school or 
schools in any of the wards of the said city, it shall be lawful for the school 
officers of said ward to proceed to organize one or more schools, such as may 
be authorized by the board of education, and procure a school-house, by 
purchasing or hiring the same, or by procuring a site and erecting a building 
thereon, according to plans and specifications, and contracts which shall 
have been duly filed with and approved by the board of education, the 
erection of which said building, and the fitting up thereof, and the fitting 
up of any hired building, shall be done by contract, proposals for which 
shall be advertised for two weeks previous to deciding upon estimates 
thereon, unless such fitting' up shall not exceed the sum of two hundred 
dollars; and the expense of establishing and organizing any school, as 
above mentioned, shall be levied and raised pursuant to the provisions of 
this act. 

§ 25. The title to all school properly, real and personal, purchased with 
any moneys derived from the distribution or apportionment of the sehool 
moneys, or raised by taxation in the city of JTew York, shall be vested in 
the mayor, aldermen and commonalty . of said city, but no contract or con- 
tracts shall be made by the school officers of any ward for the purchase of 
any site, or for the erection or fitting up, or repairing of any braiding, when 
such repairs shall exceed in amount the sum of two hundred dollars, as au- 
thorised in this act, until a statement in writing of the amount required for 
that purpose shall have been presented to the board of education by said 
school officers, and, together with a copy of the working-drawings, plans, 
and specifications of the work to be done, pursuant to the provisions of 
this act, shall have been duly filed and approved of, as herein required, 
and an appropriation shall have been made by the board of education there- 
for. 

§ 26. The trustees, managers and directors of any of the corporate 
schools entitled to participate in the apportionment of the sehool monies, 
may, at any- time, convey their school -houses and sites to the corporation o 
the city of Ifew York, and transfer any of their schools to the board of ed- 
ucation, on the terms and in the manner to be agreed upon and prescribed 
by the board of education, so as either to merge the said schools in the ward 
schools, or adopt them as ward schools ; and the same shall then be ward 
schools, subject to all the rules, duties and liabilities, and enjoy the same 
rights, as ifi they had been originally established as ward schools. But noth- 
ing in this act shall take away from the Public School. Society any rights 
which they have heretofore enjoyed, and the board of education are au- 
thorized to provide the Public School Society with all necessary moneys to 
make all proper repairs, alterations and improvements in the various school 
premises occupied by them. 

OF THE DISCONTINUANCE OF SCHOOLS. 

§ 27. Whenever, owing to any nuisance or other circumstance, in the 
immediate vicinity of any school, or to the small attendance of scholars 
therein, or other sufficient reason, it shall appear to the board of education 
necessary and proper to discontinue such school, in any of the wards of thip 
city, the said board shall give notice to the trustees of said school of its in- 
tention to consider the propriety of such discontinuance ; and in thirty days 
after such notice, may proceed to investigate the matter, and if a majority of 
the school officers of the ward shall consent to the same, and if the said board 
shall determine by a vote of a majority of all the members thereof, that it 
is proper to close the same, it shall be the duty of said board to withhold aH 
moneys which may have been apportioned or appropriated for the support 
of said school, and the said school shall not thereafter participate in any sub- • 
sequent apportionment of the school moneys. So soon as the same shall 
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take effect, the comptroller, of.the city ..shall,, be. notified thereof by the said 
board, and the,, said school-house and site may thereupoa be uaed,,or disposed 
of, asa part of thegeneral property of the city. 

MISCELLANEOUS PROVISIONS. 

§ 28. The common council of the city of New York are hereby author- 
izedianddixected to raise by loan, in anticipation of the taxes, when necessa- 
ry, all moneys required for erecting, purchasing or leasing school-houses, and 
procuring. sites therefor, and the fitting up and furnisbing thereof, and for al- 
terations in or additions to the.present school-buildings, or required for any 
other- of , the purposes authorized by this act. t 

§,, 29. All expenses incurred for the support of common schools in the re- 
spective wards, shall be certified by the trustees of common schools in such 
ward/or a majority of them, and delivered to the inspectors of said ward; 
and it shall be the duty of said inspectors to examine and audit the same, 
and, upon said inspectors being satisfied of their correctness, to certify the 
sanie to the boar,d of education. All bills audited and paid shall be filed with 
the, board of education- 1 

§ 30. No compensation shall be allowed to the commissioners, inspectors 
or trustees of common schools for any services performed by. theinj but the 
' commissioners and inspectors shall receive their actual and reasonable expen- 
ses while, attending to the duties of ,their office, to be audited and allowed by 
the board of education. 

§,31. Every school officer who shall refuse or neglect to render an ac- 
count, or to pay over any balance in his hands, at the expiration of his term 
of office, shall for each offence forfeit the sum of fifty dollars, which sum, to- 
gether with said unpaid balance, shall be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of such 
forfeiture, together with the unpaid balance ; and in case of the death of sueh 
school officer, suit may be brought against his representatives, and all monies 
recovered, after deducting expenses, shall . be placed at the dispdsai of the 
board of education. '_ 

- § 32. Every school officer or teacher of a school or society, who shall wil- 
fully sign a false report to the board of education, shall for each offence for- 
feit the sum of twenty-five dollars, and shall also be deemed guilty of" a 
misdemeanor. 

- § iz. The following shall be, substantially^ the form of oath or affirma- 
tion to be made by the teacher : 

" A. B., of the city of New- York, teacher of 
No. department, being duly sworn or affirmed, declares and 

says, that to the best of (his or her) knowledge and belief, the average num- 
ber of children, actual residents of the city and county of New York, at the 
time of attending said school, between the ages of four and twenty -one years, 
who attended said school or department, each 'school-time or half day, from 
the 'day of to the first day of January, 

was . Said average having been obtained by 

adding together the number of scholars present each school-time, or half day 
and dividing the total by four hundred and sixty, agreeably to the fifteenth 
section of this act." 

§, 34, In any suit which shall hereafter be commenced against the com- ' 
najssjoners or, trustees of^eommon schools, for any act performed by virtue of 
or under color of their of$ces,.or for any refusal or omission to perform any' 
duty enjoined by law, and which might have been the subject of an appeal 
to„ the superintendent, no costs sba|l be allowed to the plaintiff in cases where 
the; court shall certify it appeared, on the trial of the cause, that the defend- 
ant actedin.good faith, But this provision shall not extend to suits for pen- 
alties, nor to suits or proceedings to enforce the decisions 'of the superintend- 
ent of common schools. 
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§ 35. All children between the ages of four and twenty-one, residing in 
the city and county, shall be entitled to "attend any of the common schools 
therein ; and the parents, guardians or other,persons having the custody or 
care _ of such children, shall hot be liable to' any tax, assessment or im- 
position for the tuition, of any children, other than is hereinbefore provi- 

§ 36. The free academy jn the city of New- York shall be entitled to par- 
ticipate in the distribution of- the income of the literature and other funds, in 
the same manner and upon the same conditions as the other academies of tlie 
state, and the regents of the university of the state of New-York shall pay 
annually to the board of education of the city and county of New-York, the 
distributive share of the .said funds to which, the said free academy shall by 
law be entitled,and which shall be applied and, expended for library books for 
the said free academy. ^ ' > 

§ 37- The clerk of the board of education is hereby authorized to admin 
istei' oaths and taike affidavits in all matters appertaining to the schools in 
the city and county of New- York, and for that purpose shall' possess all the 
powers of a commissioner of deeds, but shall not be entitled to any of the 
fees or emoluments thereof. 

§ 38. No school officer shall be interested in any contract, payments under 
which are to be made, in whole or in part, out of moneys derived from the 
school fund or raised by taxation for the support of common schools. No 
teacher employed in any of the schools entitled to participate in the appor- 
tionment of the schdol moneys, shall hereafter be eligible to the office of com- 
missioner, inspector or trustee of common schools. < ^ 

§ 39. The common council shall provide and furnish suitable rooms, 
for the meeting of the board of education, and for the transaction of its busi- 
ness. 

g 40. The act entitled, "An act to extend to the city and county of New 
York the provisions of the general act in relation to common schools," passed 
April lith, 1842, and an act amending the same, passed April 18th, 1843; 
and the act entitled, " An act more effectually to provide for common school 
education in the city and county of New- York," passed May 7th, 1844, and 
the several acts amending the same, passed respectively on May 11th, 1847 ; 
March 27th, 1848; April 11th, 1849 ; and the act authorizing the board of 
education of the city of New- York to establish evening schools for the edu-' 
cation of app-entices, and others, passed March 25th, 1848 ; and an act au- 
thorizing the board of education of the city and county of New- York to es- 
tablish a free academy in caid city, jjassed May 7th, 1 847, and all other acts 
and parts of acts inconsistent with or repugnant to the provisions of this act, 
are hereby repealed. 

OSWEGO. 

By chapter 116, laws of 1848, acity superintendent of common schools is 
authorized: to be elected, who " shall have all the powers and perform all the 
duties, and be subject to all the liabilities and obligations of town superinten- 
dents of common schools in any town of the county of Oswego ; 'and he shall 
also commence his term of office at the .-anie lime, and. hold it fur the same 

i period as town superintendent.'' g, 20. 

By § 10 of the same act, as amended, by the first section, of chap. 182, 
lajwsof 1849, it is provided that "incase a vacaucv, from . any , cayse, shall 
happen in the office of superintendent of common schpojs, t^ie commqii coun- 

• ci\ way appoint, by. ballot, a qualified .person to fill,,sueh vacancy." 
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POUGHKEEPSIE. 

[Laws of 1843. Chap. 21*1.]' 

AN ACT to establish Free Schools in the village of Poughkeepsie. 

Passed April 18, 1848, by a two-third vote. 

The People of the State of Nevs ■ York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The village of Poughkeepsie shall form a permanent school district, 
not subject to alteration by the commissioners of common schools for the town 
in which the said village is situated. 

1 § 2. There shall be elected in said district the first year, twelve commis- 
sioners of common schools, as soon after the passage of this act as the trus- 
tees of the village of Poughkeepsie can order an election, for the choice of 
said commissioners, after giving one week's notice in all the papers of the 
village, of the time and place of holding said election ; the twelve commis- 
sioners then elected shall constitute, and are hereby denominated, the Board 
of Education for the village of Poughkeepsie. Four of the said board shall 
go out of office at the expiration of the first year, four at the expiration of 
the second year, four at the expiration of the third year — four persons being 
annually elected to supply their places, who shallhold their office in said board 
for three years. The annual election shall be held on the first Tuesday in 
June of each year. 

§ 8. The trustees of the village of Poughkeepsie shall appoint inspectors 
of the said elections, and of all other elections to be held under this act, with- 
in thirty days next preceding the time of holding the same ; and notice there- 
of shall be given in the same manner, and -the same shall be held and con- 
ducted, the votes shall be canvassed, and the result of the election determined 
in the same manner as in the case of the annual election of other officers of 
the said village. 

§ 4. In case of vacancy in the office of any such commissioners, or in 
case no person shall be elected thereto, by reason of two or more persons 
having an equal number of votes, the trustees shall appoint an inhabitant of 
the village to fill the same, and the person appointed shall hold his office un- 
til the next election of commissioners of common schools. 

§ 5. Immediately after the election of the said board of education, they 
shall proceed, under the provisions of this law, to build and furnish one good 
and substantial school-house, containing two rooms, pf sufficient capacity to 
accommodate .not less than one hundred- and twenty-five pupils each, and to 
rent five other rooms for primary schools ; said primary schools to be opened 
for the reception of pupils by the first of May next ensuing, or as soon there- 
after as practicable, and the other schools on or before the first of November 
next ensuing. Whenever the board may deem necessary, they shall have . 
authority to establish other primary schools ; and for the purpose of defraying 
the expenses of the five primary schools, and the schools to be kept in the 
building provided for in this section, for the first year after the passage of 
this act, the trustees of the corporation of the village of Poughkeepsie, shall 
levy and raise the sum of fifteen hundred dollars. 

S 6. The trustees of the village of Poughkeepsie are hereby authorized 
and required to borrow on the bond of the corporation, at a rate of interest 
nol exceeding- seven per cent, per annum, for such a term of years as they 
may deem proper, the sum of three thousand dollars, for the purchase of a 
site and erection of a school-house, as is provided for in the preceding sec- 
tion ; the money loaned to be payable in equal annual instalments of five 
hundred dollars per annum, after the expiration of the term of years for which 
it may be borrowed. 
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§ 1. It shall be the duty of the board of education to mate to the trus- 
tees of the village of Poughkeepsie, who shall cause it to be published in at 
least two papers of the said village, an annual report, on or before the first 
Tuesday in February of each year, setting forth the number and condition of 
each school under their charge; and a detail of all the expenses during the past 
year, and all other particulars relating to the schools. 

§ 8. In their annual report, the said board of education shall fix and de- 
termine, and certify the amount of money which, when adcled to the money 
annually apportioned to the said corporation, out of the funds belonging to 
the state, shall be necessary to support all the schools under their superin- 
tendence. The said amount shall in no case exceed four times the amount 
which shall have been apportioned out of the funds belonging, to the state as 
aforesaid, for the year next preceding. 

§ 9. On the day of the annual charter election of said village, the trus- 
tees shall state to the citizens the amount recommended by the board of ed- 
ucation to be raised for the support of schools for the ensuing year, and the 
electors may vote the sum reported by said board, or any other amount they 
shall deem proper, not inconsistent with the preceding section. 

§ 10. The trustees of said village shall annually levy and raise the amount 
of money so voted, at the same time and in the same manner as the other 
general taxes of the said village are levied and raised ; and a separate col- 
umn shall be provided in the general assessment rolls of the said village, in 
which shall be inserted by the village trustees the amount of tax assessed for 
the support of common schools. 

§ 11. All moneys levied and raised for the support' of common schools, 
together with the public moneys received from the state,Pshall be paid to the 
treasurer of the village of Poughkeepsie, and shall be kept by him in the 
same manner as other moneys of said village are kept, and shall be paid out 
by said treasurer from time to time, upon the resolution of the board of ed- 
ucation, duly certified by the clerk thereof, and not otherwise. 

§ 12. Whenever the said board of education shall deem an additional 
school-house necessary, they shall mention the same in their annual report, to- 
gether with the location they propose for it, the - cost of a lot 'for the building, 
a plan of the building and an estimate of the cost of it. And the electors of 
the village, at the annual election on the first Tuesday of June for four mem- 
bers of the board of education, as is hereinbefore provided for, shall vote by 
ballot for or against the erection of said school-house, under such regulations 
for conducting the election as the trustees of the village shall prescribe ; and 
it shall not be lawful to erect said school-house until a majority of electors 
voting at such election shall decide in favor of it ; and the cost of building 
and furnishing of said school-house shall in no case exceed the sum of three 
thousand dollars. 

§ 1 3. Whenever the electors shall decide in favor of the erection of an ad- 
ditional school-house, it shall be the duty of the trustees of the village of 
Poughkeepsie to borrow on the bond of the village, at a rate of interest not 
exceeding seven per cent, per annum, the sum of three thousand dollars, for 
the erection of said school-house ; but no part of said loan shall be payable 
in a less term than twelve years and then to be payable in equal annual instal- 
ments of five hundred dollars each. And all the loans authorized by this act, 
for the purchase of sites and erection of school-houses, shall not exceed the 
sum of twelve thousand dollars. 

§ 14. The trustees of said village are hereby authorized to raise by tax 
upon the real and personal property of said village, in the same manner as 
■the general taxes 'of said village are levied and collected, the annual interest 
of the above mentioned loan or loans, and to pay over the same in discharge 
of such interest ; and also in each year in which an instalment of the above 
loan or loans shall become due, to raise, levy and collect, in the same 1 man- 
ner, a sum equal to that instalment, and to pay over the same in discharge 
thereof. i 
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§ 15. The.said.board of education, in addition to the powers and duties 
prescribed by this act, shall perform all the' duties,' and shall have arid pos- 
sess all the rights, powers and authority of commissioner's of common schools 
in the several towns of this state, which shall riot conflict' with the provi- 
siohs of this law. ' 

§16. The said board of educatipn shall have power to establish and 
cause to be kept, a school or schools in said village for the instruction of col- 
ored childreri. 

§.17. Tile said board of education, in addition to performing all the du- 
ties 'of commissioners of common schools, shall require three of their number 
to visit each school'once a week, and render such assistance to the teacher 
and advice to the' pupils as may be expedient. 

§18. The said board of education shall make by-laws to regulate their 

proceedings, and shall have the entire control and management of all the 
common schools of the village, and the property connected therewith. 
_ §,19.' The said board of education snail annually report to the commis : 
sioriers of the townof Poughkeepsie, the number of children over the ages 
of five and under sixteen years, in said district. 

§ 20. The commissioners of. common schools of the town of Poughkeep- 
sie shall pay over to the treasurer of said village the amount of the public 
money that said village is entitled to receive from the State. 

§ ' 21. The said board of education shall have control of the district li- 
brary, shall employ a librarian, arid shall, from time to time, make such reg- 
ulations respecting it as they shall deem necessary. 

§ 22. The services of the board of education, designated by this act, 
shall be gratuitous, and any person elected a member of said board who shall 
refuse to serve, shall be liable to a penalty of twenty-five dollars, to be sued 
for arid recovered by the trustees of the village, and the money to be applied 
to the purposes of education. 

§ 23. The present Lancaster school may, with the consent of the trustees 
thereof and not otherwise, constitute one of the Common schools in said 
village, and shall be conducted and supported as other schools under this 
act. ; " 

§ 24. All previous acts relating to common schools in the village of 
Poughkeepsie, conflicting 5 - with this act, shall be, and' are, hereby repeal- 
ed. , 

§ 25. This act shall not take effect unless approved by a majority of the 
legal voters of the village of Poughkeepsie, at a special election to be called 
for that purpose by the trustees of the village, within thirty days after the 
passage of this act, public notice of which shall be given in all the village 
papers, and by hand-bills, fof at least one week before holding' the election. 
The electors shall vote by ballot, the ballots having written or printed upon 
them the words " for free schools," or " against free schools ;', and the elec- 
tion shall he conducted as the trustees of said , village may prescribe, and 
they shall certify the result thereof; and if 'a majority, of the said ballots 
shall be " for free schools," then this act shall take effect immediately. 

ROCHESTER. 

[Chap. 262, laws of 1850, as amended by chap. 3.89, Jams o/ 1851.] 

By § 9 of Title II, two Commissioners of Common Schools are required to 
be annually elected in each ward, on the first Tuesday in March, 

"For the election of commissioners of common schools the electors of each 
ward shall deposit their ballots, containing the name of one person designated 
for the office ; the two persons having the highest, number of votes shall bje , 
declared to be elected; no ballot which contains more than one name 
shall be counted" § 17. By, § 30. in case a vacancy shall occur in the office, 
" the Common Council may, in their discretion, fill such vacancy, by the ap- 
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pointment of a suitable person who is an elector, and if appointed for a ward 
or district, who is a're'sid'ent of the ward or district for which he shall be, ap- 
pointed; and any officer appointed to fill a vacancy, if the office is elective, 
shall hold by virtue of such appointment, only until the $rst iMbnday of April 
next succeeding^ If an, elective officer whose office shall have become vacant, 
was one of a class, a successor for the unexpired term shall be elected at the 
next- annual election." 

By § 32 every person so elected or appointed to the office of commission- 
er^ shall, before he enters on the duties of his office, and within five days after 
being notified of such election or appointment, take the oath of office prescri- 
bed by the constitution of the Slate, before some officer authorized to take 
affidavits, to be read in courts of justice, and file the same with the clerk of 
the city ; and by § 34 his neglect to do so, or if required by the common 
cotincir,.to execute an official bond or undertaking, the neglect to execute and 
file the same in manner and within the time prescribed by the common coun- 
cil, shall be deemed a refusal to serve. 

TITLE VI SCHOOLS AND BOARD OF EDUCATION. 

§ 161. The seyeral wards of the city of Rochester shall constitute one 
school district, for all purposes except as herein otherwise provided, and the 
schools therein shall be free to all children between the ages of five and six- 
teen [twenty one] residing in such wards. 

§ 162. The titles of the school houses, sites, lots, furniture, books, appara- 
tus and appurtenances, and all other school property in this act mentioned, 
shall, within three months from the passage of this act, be (transferred and 
conveyed by the trustees of the several school districts in the said city, to< 
. the said city of Rochester. 

§ 163. The several school districts now in the city of Rochester shall, with- 
in three months from the passage of this act, deliver over to and place in the 
care of the board of education hereinafter mentioned, all school district re- 
. cords, account books, vouchers, contracts, papers and other school property ; 
and the said school officers of the said city and the several school districts 
thereof shall continue in office until the unfinished business of said districts 
shall have been finally closed up and settled, not exceeding three months after 
the passage of this act, with all the power and duties now by law imposed up- 
on them for the purpose of closing such unfinished business. 

§ 164. The common council of said city may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots or sites, or any otber school property now or hereafter belonging to said 
city, upon such terms as the said common council may deem reasonable. ^The 
proceeds of all such sales shall be paid to thecity treasurer of the city, and 
shall be by the said common council again expended in the purchase, repairs 
or improvements of other school houses, lots, sites or school furniture, appara- 
tus or appurtenances. 

k § 165. The commissioners of common schools in said city shall constitute 
a rjoard to be styled the " Board of Education of the city of Rochester," which 
shafl-be a corporate body in relation to all the powers and duties conferred 
upon them by. virtue of this act ; they shall meet on the first Monday of each 
and every month, and as much oftener as they shall from time to time appoint ; 
a majority of the said board shaU'constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
shalh when present, preside at all the meetings of said board, and shall have 
power to call special meetings of the board, in the manner described by this 
act for the calling of special meetings of the common council. In the absence 
of the president, the board shall appoint some other member to preside at 
such meetings, and perform the duties of the president. No member of 
said board of education shall, during the period for which he was elected, be 
appointed to,j or be competent, to hold any ioffiee ,of which the emoluments are 
paid from the city treasury,' or paid by fees directed to be paid by any act or 
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ordinance of the board of education, or be directly or indirectly interested in 
any contract, as principal, surety, or otherwise, the expenses or consideration 
whereof are to be paid under any ordinance of the board of education. 

§ 166. The said commissioners shall annually appoint a city superintend- 
ent of common schools, who shall hold his office during the pleasure of the 
board, and whose compensation shall be fixed by the said board; the said su- 
perintendent shall officiate as clerk of the board, and shall keep a record of 
the proceedings of the board, and perform such other duties as the board may 
prescribe. The said record or a transcript thereof, certified by the president 
and clerk, shall be received in all courts as prima facie evidence of facts there- 
in set forth ; and such records and all the books, accounts, vouchers and papers 
of said board shall at all times be subject to the inspection of the common 
council and of any committee thereof. 

§ 167. The common council of said city shall have the power, andjtshall 
be their duty to raise from time to time, by tax to be levied equally upon-all 
the real and personal estate in said city which shall be liable to taxation for 
the ordinary city taxes or for city or county charges, such sum or sums of mon- 
ey as may be necessary or proper for any or all the following purposes : 

1. To purchase, lease or improve si^es for school houses. 

2. To build, purchase, lease, enlarge, improve, alter and repair school hous- 
es and their out-nquses and appurtenances. 

3. To purchase, improve, exchange and repair school apparatus, books, fur- 
niture and appendages, 

4. To procure fuel and defray the contingent expenses of the common 
schools. 

6. To pay the wages of teachers due after the application of the public 

moneys which may by law be appropriated and provided for that purpose : 

provided, nevertheless, that the tax to be levied as aforesaid and collected Joy 

virtue of this act, shall be collected at the same time and in the same manner 

'•■ as other city taxes. 

-6. And the amount to be raised for teachers' wages and contingent expen- 
ses, in any one year, shall not be less than four nor more than five timesthe 

■ amount appropriated to said city from the common school fund of the State 
' during the previous year. Nor shall the amount to be raised in any one year, 

to lease, alter, improve and repair school houses and their out-houses and ap- 
purtenances, exceed three thousand dollars. Nor shall the amount to be raised 
in any one year to purchase and improve sites, and build or enlarge school 

■ houses, exceed three thousand five hundred' dollars • each ; and the common 
council of said city are authorized and directed, when necessary, to raise by 
loan, in anticipation of the taxes, the moneys so to be raised, collected and 
levied as aforesaid. 

§ 168. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to, or provided for said city, shall be 
paid to the city treasurer thereof, who, together with then - sureties upon his 
official bond, shall be accountable therefor in the same nlanner as for other 
moneys of said city. The said city treasurer shall be liable to the same pBnal- , 

■ ties for any official misconduct in relation to the said moneys, as for any simi- 
< lar misconduct in relation to other moneys of said city. 

§ 169. The said " board " shall have power, and it shall be then- duty, 

1. To establish and organize in the several wards of said eity such and so 
many schools (including the common schools now existing therein) as they 
shall deem requisite and expedient, and to alter and discontinue the same. 

2. To hire school houses and rooms and improve them as they may deem 
proper. 

3. To alter, enlarge, and improve and repair school houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, fnmiture 
and appendages, and to defray their contingent expenses. 

5. To have the custody and safe keeping of the school houses, out-bouses, 
fences, books, furniture and appendages, and to see feat the ordinances of the 
common counncil in relation thereto be observed. 



335 

To contract with, license and employ all teachers in said schools and at 
: pleasure to remove them. > 

To pay the wages of such teachers out of the moneys appropriated 
provided by law for the support of schools in said city, so far as the 
e shall be sufficient, and the residue thereof from the money authori- 
to be raised for that purpose by section 167 of this act, by tax upon said 

To defray the necessary contingent expenses of the board including an 
aal salary to the superintendent. 

To have in all respects the superintendence, supervision and manage- 
t of the common schools in said city, and from time to time to adopt, alter, 
ify and repeal, as they may deem expedient, rules and regulations for their 
.nization, government, visitation and instruction, for the reception of pupils 
their transfer from one school to another, and generally for the promotion 
leir good order, prosperity, and public utility. 

). Whenever, in the opinion of the board it may be advisable to sell any 
le school houses, lots, or sites, or any of the school property now or here- 
r belonging to the city, to reportthe same to the common council. 

1. To prepare and report to the common council such ordinances and re- 
gions as may be necessary pr proper for the protection, safe keeping, care 
preservation of school houses, lots, and sites and appurtenances, and all 
property belonging to the city connected with, or appertaining to the 

ioIs, and to suggest proper penalties for the violation of such ordinances 
regulations ; and annually on or before the first day of September on each 
■ to determine and certify to said common council, the sums in their opin- 
aecessary or proper to be raised under the 167th section of this act, speci- 
g the sums required (for the year commencing on the first Monflay of April 
eafter) for each of the purposes therein mentioned and the reasons theie- 

2. Between the first day of January and the fifteenth day of January in 
l year, to make and transmit to the county clerk or such other officer as 
r be designated by law, a report in writing, bearing date the' first day of 
uary in the year of its transmission, and stating : 

. The number of school houses in said city, and an account and descrip- 
of all of the common schools kept in said city during the preceding year, 
the time they have severally been taught. 

The number of children taught in said schools respectively, and the 
iber of children over the age of five [four] years, and under The age f of 
een [21] years residing in said'city on the last day of December previous. 
. The whole amount of school moneys received by the city treasurer of 
1 city during the year preceding, distinguishing the amount received from 
county treasurer from the city tax, and from any other source. ' 

The manner in which such moneys had been expended, and whether any 
. what part remains unexpended and for what cause. 

The amount of money received for tuition fees from foreign pupils du- 
; the year, and the amount paid for teachers' wages in addition to the pub- 
noneys, with such other information relating to the common schools of said 
, as may from time to time be required by the state superintendent of com- 
i schools. 

170. The said board of education shall have power to allow the children 
persons not resident within the city to attend any of the schools of said 
• under the care and control of said board, upon such terms as said board 
Uby resolution prescribe, fixing the tuition which shall be paid therefor. 

171. It shall be the' duty of said board m all their expenditures and con- 
its to have reference to the amount of moneys which, shall be subject to 
i order during the then current year, for the particular expenditure in ques- 
[ and not to exceed that amount, and they shall apply the moneys levied, 
ed and received by them for the support of common schools in said city, in 
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Buch a manner as shall secure equal educational advantages to all* the child- 
ren of said city over five andunder sixteen [21] years of age, by continuing the 
Bchbols in each district an equal period as near as may be. 

§ 172. The said board of commissioners shallbe- trusteed of the school li- 
brary or libraries in said city, and all the provisions of the law which now are 
Or hereafter may be pass«a relative to district school libraries shall apply to 
the said comiiriasinners. They shall also be vested with the same discretion 
as to the disposition of the moneys appropriated by any laws of this State 
for the purchase of libraries which is therein conferred upon the inhabitants 
of school' districts. It shall be their duty to provide for the safekeeping of 
the libraries. The city superintendent shall be the general librarian. The 
bourd shall also appoint a librarian for each school, to have the oare of the books 
and to superintend the letting out and return thereof. The several school 
librarians shall from time to time inform the general librarian of the state and 
condition of their libraries, and the said board or the general librarian under 
the direction or by resolution of the said board, may make all purchases of 
books for the libraries; and provide for their equitable distribution among the 
schools, and exchange or cause to be repaired, the damaged books belonging 
thereto, and also to sell any books which may be deemed useless, and apply 
the proceeds to the purchase of other books for said libraries. 

§ 173. It shall be the duty of the said board, at least twenty days be- 
fore the annual election for commissioners .in each year, to prepare and 
report to the common council true and correct statements of the receipts 
and disbursements of money under and in pursuance of the provisions of this 
act, during the preceding year, in which account shall be stated under appro- 
priate heads, 

1. The moneys raised by the"common council under the 167th' section of 
this act : 

2. The school moneys received by the city treasurer of the city.: 

3. The moneys received by the common council under the 167th section 
of this act : 

4. AH other moneys* received by the city treasurer subject to the order of 
the board specifying the same and sources : 

5. The manner in which such sums of money shall.have been expended, speci- 
fying the amount paid under each head of expenditure. And the common 
jouncil shall, ten days before such election, cause the same to be published in 
it least two of the newspapers published in said city. 

§ 174. The common council of the said city shall have the power to pass 
such ordinances and regulations as the said board 'of education may report 
is necessary and proper 1 for the protection, safe keeping, care and preserva- 
;ionof the schbol houses,' lots, sites, appurtenances and appendages, libraries, 
md all necessary property belonging to or connected with the schools in said 
iity, and to impose proper penalties for the violation thereof, subject to the 
estrictions and limitations contained in this act ; and all such penalties shall 
vi collected in the same manner that the penalties for the violatidn'of the city 
>rdinances are by law collected, and when collected shall be paid to the city 
measurer of the city, and be subject to the order of the board of education in 
;he same manner as Other moneys raised pursuant to this act. 

§ 175 "It shall be the duty of the common council, within fifteen days af- 
;er receiving' the certificate of the commissioners required by the 169th'section 
)f this act, of the sums necessary or proper to be raised under the 1 67th sec- 
ion of this act, to determine and certify to said board of education the amount 
;hat will be raised by them for the year commencing on the first Monday of 
ipril thereafter, for the purposes mentioned in said 1 67th section, distinguish- 
ng between the aniount to be raised for teachers' wages and contingent expen- 
ies, and the amount to be raised for the repair of school housed, which amounts 
ihall be subject to .the disposal of the board of education. 

§ 176. All the moneys required to be raised by virtue of this act or re- 
vived by the said city for or on account of the common schools; shall be de- 
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waited for the safe keeping thereof with the city treasurer of said city to 
xecht of said board of education, and shall be drawn out in pursuance of a 
solution or resolutions of said hoard by drafts drawn by the president 
countersigned by the clerk of said board, payable to the order of the pei 
or persons entitled to receive such moneys, and said city treasurer shall k 
the funds authorized by this title to be received by him separate and dist 
from any other fund which he is or may by law be authorized to receive. 

§ 111. The real and personal estate in each of the school districts, n 
bers fourteen and sixteen, as at present existing shall be assessed toward 
fraying the expense of building a school house in each of said districts 
epectively as follows : Number fourteen, a sum not exceeding two thous 
dollars, and number sixteen a sum not exceeding one thousand dollars, 
the balance, which may be found necessary to complete the school house 
said districts fourteen and sixteen, respectively, shall be paid out of nioi 
authorized to be raised by section 16*7 of this act, to build and enlarge sc 
houses. 

§ 178. The said board of education shall have power to. establish 
cause to be kept, such number of schools in said city for the instructio 
colored children, as they shall deem expedient. 

§ I 1 ?!). The said board of education shall possess all the power an 
subject to all the duties and responsibilities of trustees of common sehoo 
the towns, in respect to the school mentioned in the last preceding sectioi 
far as the same are applicable ; and shall pay the compensation of the teac 
•f the said schools, and all the other expenses thereof, out of the moneys : 
ed by tax under this act, for the support of common schools ; and until 
schools for the instruction of colored children shall be so provided, it shal 
be lawful to impose any tax upon fhe property of any colored person in 
city, for the support of co.mtnon schools. 

§ 180. Whenever the said board of education shall determine to estal 
any schools for the instruction of colored children, they Bhall divide the 
eity into convenient districts for the accommodation of such children, 
enter the boundaries thereof on their records ; they shall make an estimal 
the expense of erecting a suitable school house in each of said districts, 
determine the sites thereof respectively, and Teport all their doings under 
•ection, to the.common council. 

. ,§ 181. The common council shall have power to raise by general ta: 
the manner hereinbefore provided, and on a separate warrant, such sue 
shall be necessary to build a school house in each of the said districts, or 
many of them as they may deem expedient, not exceeding in the aggre 
the sum of five thousand dollars, or the said common council may refui 
raise such tax. 

§ 182. In case the common council shall refuse to raise such tax, the 
board of education shall have power to provide, and lease suitable roon 
braidings for the accommodation of such schools, or either of them ; but 
annual expenditure for this purpose shall not exceed the sum of five hun 
dollars. 

§ 183. It shall be the duty of the trustees of the Eochester Collegiat 
stitute to make the reports and returns which by law they are require 
make, as trustees of a school district, to the Baid "board of toucation. 



SALEM. 

[Laws of 1851. Chap. 206.] 

S 88 The board of trustees [of the village of Salem] aforesaid, shall, \ 
in twenty days after the passage of this act, appoint six cornmissione: 
_.i i„ <rv,« n»«u on smnnmterL shall, within five davs after their apr* 
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§ 89. The board of trustees shall divide thd said commissioners into three' 
ieses, to be denominated first? secondand third, and shall designate to which- 
ws ; each person so appointed shall beloDg. The term of office of the'firsfc 
iss shall expire on the last Monday in April next thereafter ; of the second 
one year ; and the third, two years from the said last Monday in April. 
§ 90. There shall be elected at the next annual election thereafter, two 
aimissioners of schools, and each year thereafter the like number, to supply 
* places 1 of those whose term is about to expire : such person so appointed 
elected as aforesaid, shall hold their offices- till successors shall be : duly 
icted and qualified; and the term of office Shall be two years, except when 
;cted or appointed' to fill a vacancy. 

§ 9i. The board of trustees may make appointments to fill vacancies,- 
lich may occur from any eause other than the expiration of the term of office 
those elected. The commissioners so appointed shall hold their offices for- 
s unexpired term of those, to supply whose places they are appointed. 
§ 92.' The president of the board of-trustees, together with the said com- 
ssioners; shall constitute a board to be styled " The' Board of Education of 
3 village of Salem," and shall be'a corporate body in relation to' all the 
wers'and duties conferred or imposed by law. In the absence of said presi- 
nt, such board may appoint one of their number to preside. A majority of* 
ch baard shall be a quorum. No member of such board shall receive any 
mpensation for his services. ■ The clerk of said village shall be clerk ofeaid 1 
aid. ' 

§ 93. The' clerk of BaidbOardof education shall keep a reoord of the pro-' 
jdings thereof, and perform such other duties as the board may prescribe ; 
Sh record or a transcript thereof, certified By such clerk under the seal of the' 
id board, shall be presumptive evidence of the facts therein set forth ; and' 
eh record, and all the books, accounts and proceedings of said board, shall ' 
■Bubject to the inspection of said board of trustees, and of any committee 
ereOf. Such clerk shall also perform all the duties, and shall be vested with • 
. the' powers conferred or imposed by law on clerks of school districts in ■ 
wns, So far as such laws may be applicable and can be applied to such vil- 
re, and are not inconsistent with this act; He may appoint a deputy, who' 
all be vested with the same powers. -'< 

§ 94. The board of trustees aforesaid shall have power, and it shall, be 
eir duty, to raise from time to thne by tax upon the taxable property and 
rsons in such village, which shall be liable to taxation for county purposes, 
addition to the amount now or hereafter to be provided by law for common 
aOols in said village, such' sums as may be determined audi certified by said 
aid of education to be necessary for any or all of the following purposes •: 

1. To purchase, lease', or improve sites for school houses and ' appurtenan- 
s. 

2. To build, purchase, lease, enlarge, alter; improve and repair school 
uses, and their out houses, and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, books, 
ips and charts, furniture' and appendages ; provided, however, that class or 
xt books shall not be' furnished for any scholars Whose parent or guardian 
all be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of- schools and of 
e school library. 

5. To pay teachers' wages. 

6. To pay charges or expenses incurred by law or necessary to carry 
is act into effect, or to refund loans contracted by law, and to pay the inter- 
t thereon, or to pay such sums as shall be required to fulfil any contract du- 

made under the provisions of this act. 

§ 95. Theboard of trustees shall cause the amount of such school tax to 
i added in'a separate column, to the assessment roll for ordinary taxes in 
id village j and they shall cause the same to be assessed, levied and collect- 
1 at the same time and by the same warrant, and in the same manner with 
ie taxes raised for village purposes "as aforesaid. 
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§96,, All moneys raised for school purposes in said village and all belonging 
thereto,, pay able from other sources, shallbe paidtfa the treasurer of said>vil 
lage, who together with the. sureties on his official bond, shall be accountable 
therefor, in the same manner as for other moneys of the said village. Thi 
treasurer shall, also be liable to the same penalties for any official misconduc 
in relation, to-such moneys, as for any similar misconductin relation to othe: 
moneys of said village. 

§ 97. The treasurer shall keep a separate account of all moneys in hii 
hands or received for school purposes, to be called the "school fund." N« 
payment shall be rnsde out of that fund, except upon orders duly drawn in pur 
suance of a resolution of said board of education, and certified by the clerk, an( 
countersigned by tlie president of said board. The treasurer shall in .his an 
nual report, state fully the account of all receipts and ^disbursements from tha 
fund during the year, and the balance, if any, in ' his hands. His account a 
to the school fund shall be examined by the board of education, annually 
who fhall report thereon to the trustees. . 

§ 98.' The said board of education, shall have power, and it shall be thei 
duty: ( 

' 1. To establish and organize such and so many schools in said village, in 
eluding the common schools therein, as they shall deem requisite and expedi 
ent, and to alter and discontinue or change and consolidate the same. 

2. To purchase or hire school houses and rooms and lots or sites for schoo 
houses, and to> fence; improve and repair 1 them as they shall judge expedient 

8. Upon such sites or lots, or upon any lots owned by said village, to builc 
enlarge, alter, improve and repair school houses, but houses and ap'purtenarj 
ces, as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, book 
for indigent pupils and for, the schooj library, to provide fuel and lights, fin 
niiu're and appendages for fjie, schools, and defray- their contingent expense 
and the expenses of library. 

5. To have the custody apd safekeeping of the school-houses and all th 
school property aforesaid, and to see that the ordinances of the board o 
trustees in regard thereto be observed, and to report to ,them any violatioi 
thereof. ' 

! fe. To contract with, examine, lioense and employ all teachers in the school 
either high or common, and in all, branches or departments thereof, and a 
their pleasure to remove them. 

1. To pay the wage6 of such teachers out of the school moneys whicl 
snail be appropriated and provided by the said village, so far as the sam< 
shall be sufficient, and the residue thereof from the money authorized to.'bi 
raised by this act by tax as aforesaid. , 

' 8." To defray the necessary contingent expenses of the board of educa 
tion, provided' that the account of such expenses ehall.be first audited anc 
allowed by the board of trustees. 

9. To have, in all respects, the' superintendence, supervision and manage 
ment of the. schools aforesaid, to adopt, al ter ; modify and repeal, as they ma; 
deem expedient, rules and regulations, for their organization, governmental 
instruction, for the reception of pupils and their transfer from one school to an 
other, and generally for their good order, prosperity and public utility. ■ 

10. Whenever,. in the opinion of the board of education, it may be advi 
sable to sell any of the school-houses, lots or sites, to report the same to th< 
board of trustees. 

11. To prepare and repprt.to the board \)f trustees such ordinances anc 
regulations as may be necessary and proper for the protection, safe-keeping 
care ; and preservation of property held for school purposes, and to suggest 
proper penalties for the violation thereof; and annually to determine anc 
™-rifc t/i aairl WiarH the sums, in their, oDinion. necessary to be raised for th< 
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12. To provide for the payment to any adjoining school district, or any 
person or persons entitled thereto, of any sum on account of such person, or 
>r any part of said district being or having been included or connected with- 
territory not now included in said village. 

18. Between the first day of July and the first day of August in each 
year, to make and file with the county clerk and with the clerk of said vil- 
lage, a report in writing, bearing date the first day of July in such year, and' 
stating : 

1. An account and description of all the schools kej>t in said village 
3uring the preceding year, and the time they have severally been- 
taugbt 

2 The number of children taught in Baid school respective'y, and designat- 
ing the number ove r five and under sixteen years of age, residing in said 
village on the first day of January in said year. 

3. The whole amount of school moneys received by the treasurer of 
said village during the year preceding, designating the amount received from 
the county treasurer, from the village collector and from other sources, speci- 
fying the same. 

4. The manner in which such moneys have been expended and whether 
any part remained unexpended with the amount and cause thereof. 

5. The amount of moneys received for tuition fees from foreign pupils or 
others during the year ; the amount paid for teachers' wages in the aggre- 
gate, and the amount over and above the public moneys, together with such 
other facts as relate to common schools as is required bylaw to be reported 
by town superintendents, or as said board of trustees Bhall deem neces- 
sary. 

14. To establish, organize and maintain in said village, whenever in their 
opinion it shall be necessary a union or consolidated school, composed of 
primary and secondary schools and a high school, on such plan and under 
such discipline and management as they shall deem advisable ; and in such 
case to prescribe the course of studies therein, and so arrange and regulate 
the eyBtem of instruction in each of said schools, that the transfer of pupils 
shall thereafter be from the primary, directly into the secondary and thence 
into the high school or otherwise as they shall deem advisable. And for the 
purposes aforesaid, said board shall be vested with all the powers and charg- 
ed with all the duties and liabilities above specified in regard to schools 
generally. 

And said board may organize and maintain primary, secondary or high 
schools, or either of them in, or cause the same to be taught in connection 
with'the Washington academy on such terms and conditions, and for such 
time not exceding ten years, as. shall be deemed expedient by and between 
said board of education and the trustees of suoh academy ; such management 
shall, if made, be by contract duly executed by said parties, but no such 
contract shall be made without the assent of the board of trustees of said 
village ; and in such case said board of education are vested with power to 
make such rules and regulations as they shall see fit as to the age or degree 
of scholarship required to enter said several departments, the compensation 
and payment therefor and other terms thereof, and the time of continuance 
therein. 

§ 99. Such board of education shall have a standing committee, consisting 
of not less than three members, whose duty it shall be to visit said schools, 
and each department thereof, as often as twice every te^-m, and to make re- 
port in writing to said board in regard thereto. 

§ 100. The said board of education may permit children of persons not 
resident within said village, to attend said schools on such terms as they shall 
prescribe ; and said board may, in the name of said village* sue for and re- 
cover of the father or mother, master or mistress, or other person under whose 
charge such child or children may be, all suoh Bums as Bhall be so prescribed 
with costs of suit 
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§ 101. The board of education shall be trustees of the district library 
libraries in said village. All the provisions of law which now are 
hereafter may be passed, relating to school district libraries, shall apply 
the said commissioners and board of education, so far as the same are ap 
cable and can be applied, and are not inconsistent with this act, in the as 
manner as if they were trustees of a school district composed of the said 
lage. They shall be vested with the discretion as to the disposition of lit 
ry moneys, which is by law conferred upon the inhabitants of school distri 
and they may consolidate the said libraries, or dispose of parts thereof, 
deemed best. It shall be their duty to provide a library room or roo 
and the necessary furniture therefor, appoint a librarian, make all pureht 
of books, exchange or cause to be repaired all damaged books, and sell tb 
deemed useless or of an improper character, and apply the proceeds to 
purchase of others. 

§ 102. No trustee of said village or member of said board of educat 
shall be a contractor or be interested in any contract for building or mak 
my erections or repairs authorized by this act, or furnishing materials the 
for. All contracts made in violation hereof shall be void, so far as any b 
efit may be realized therefrom by the offender, and such person shall for 
to said village fifty dollars, to be recovered by them before any court hav 
cognizance of the same, with costs. 

§ 103. The board of trustees of said village may pass such ordinal] 
and regulations as they may deem necessary, or as shall be reported by s 
board of education, for the protection, safe keeping, care and maintenance 
the sehool-house. or other property connected with the schools or prope 
held or occupied or used for school purposes, and to impose penalties for 
violation thereof, subject to the restrictions contained in this act ; and 
such penalties shall be collected in the same manner as other penalties 
posed by said board, and when collected shall be paid to the treasurer, to 
credit of the school fund, and be subject to the order of the board of edi 
tion. 

104. Whenever the said board of education shall report to the trust 
that it is advisable to sell any of the school property as aforesaid, the e 
trustees shall sell the same as soon as may be, and upon such terms as 6 
trustees shall deem best. The proceeds of all such sales shall be paid to 
treasurer, to the credit of the school fund. 

§ 105. The title of the school house and other school property afores: 
shall be vested in the trustees of the village of Salem ; and the same, wl 
used or kept for use for school purposes, shall not be levied on or sold by' 
tue of any process, or be subject to taxation for any purpose ; nor shall 
Bame be incumbered or in any way disposed of, except as authorized by 1 
act The said village, in its corporate capacity, may take, hold or disposi 
any real or personal estate, transferred to it by gift, grant or devise, for 
use or benefit of said schools, or any of them, and whether the same shal 
transferred, given, granted or devised in terms to said village by its pro 
style, or by any other designation, or to any other designation, or to any ] 
son or persons,- or body, or otherwise, for the use or benefit of said schools 
either of them. 

§ 106. The town superintendent of commmon schools of the town of 
lem, in making the apportionment of school or library moneys among 
several districts in said town, shall allot to said village such sum as shall 
its proportion of such moneys, considering such village as a regular scl 
district of said town, and the report of the board of education as the re] 
of its trustees. Such superintendent shall allot to said village, in the ap] 
tionment to be made on the first Tuesday of April. 1851, such sum as scl 
districts number eleven and twelve in said town would be entitled to, 
said village not been consolidated into one district. All sums allottei 
.f„,„ DO ; r i oi,Qii Kd ™;h H<r said aimerintendent to the treasurer of said 
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fege,' to the credit of the school.fund, aforesaid, at the same time and (in the 
same manner as to trustees of school districts in said town. 

§ J07. ■ Said board of education shall between the first and . fifteenth of 
January in each year, make and transmit a refport in writing to the. town 
Btroerhitemdent of common schools of the town of Salem, bearing, date on 
the first flay of January in sueh year, and containing a statement of the; name 
and age of each child residing in the Baid : village, on the last day. of Decem- 
ber previous to the date of said report, over the age of five, and under that 
of sixteen years of agey) [except Indian children otherwise' provided fo^ by 
law, and the names of the parents or other persons with whom, such, chil- 
dren shall respectively reside, and the number'of children residing with each. 
Such-report shall be 1 the only report required to be made in: order to .entitle 
such allotment as required in the last sectioa Said ^schools in said village, 
and v said board of education, shall not in any other respect be bound to report 
to, said superintendent ; nor shall such schools, or the teachers thereof, be in 
anywise under, his control or supervision. 

§ ,108. In case sajd board of education shall contract with the trustees of 
the Washington academy ^authorized, in this act, they are further empow- 
ered to lease from said trustees the academy building and grounds' adjacent, 
or contract for, the joint or several occupation of the same, or so much there- 
of, or such privileges therein, or appertaining thereto, on such conditions, and 
for such time not exceeding two years, as they shall deem advisable. ' And 
they may pay in advance to such trustees such gross sum for the rent there- 
of, for such term as 1 being calculated with a proper rebate for the advance 
payment shall be deemed by , said board, no more than a fair ecjtlivalent for 
the use and occupation thereof for the purposes re'quired urlder this act, 
And such sum as shall be necessary for the purpose's aforesaid, not exceeding 
one thousand dollars, may be loaned by the comptroller to said village' put of 
any moneys belonging to the common school fund, on receiving from'the'board 
of trustees of, said village, the bond of said village therefor, payable in five 
equal payments with annual interest. The moneys received thereon snalibe 
paid to tiie treasurer to the credit of the school fund, and shall be drawif out 
in the same manner as other ' moneys in that fund; provided, however, that 
no such contract shall be made, nor any loan obtained by said board of educa- 
tion, .without,' the previous assent of the board of trustees of said village. } |In 
case 'said loan shall be ma'de, said trustees shall annually raise during each 
of said five years, by tax in the same manner, and at the same time as other 
village taxes are raised, such sum as over and abdveithe expenses of i collec- 
tion, will pay the several instalments, so to grow due on such loan, with i the 
interest. '' t , ., , ,.., ■>, 

§ 109. Any contract, lease or agreement made orexecuted by said board 
of education, With the trustees of the Washington academy under , the: pro- 
visions of this act; may be vacated, modified or renewed by the parties afore- 
said, by and withthe assent of the board of trustees of saidj-village ; prosi- 
'dedno renewal thereof shall be made for a term exceeding ten years at any 
one .time. , „.-j i 

i §'110. ( Alltheproperty; real and personal, belonging to the' districts, 
number eleven and twelve, shall be and is hereby ■ transferred to and. . vested 
in the trustees of the village of Salem for school purposes,; and,, they: are 
authorized to take.the same into their possession, aud. hpld, use and.oqcupy 
theisame, and, exercise ,the , same powers in regard, thereto,, as if ^heyjjad 
1 purchased the same for school purposes juicier,. this act.; and the present iqis- 
,toes and, officers of^saiid^ di§}.r,icts,,;are. hereby required to deliver possession 
thereof, and of all books, papers ; apd, vouchers connected .therewith tpjSaid 
board, and said board may , sue fp,r and recover, £he same with epj&s pf-jSpt 
of, any person havingttlie il same,,or any parf; ^hereof. , (1 ; i „ | , , j , , t ,J 

, : Sill-1'.i , Ail.d^bts, and legal jiabiljities of Ba^schopldisfa'j,fltsnumWr | 'eteyen 
and twelve, Bhall be audited, paid, satisfied and discharged by said bejarc! of 
education out of the school, fund. , , 
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§ 112. Each and every of the schools established or maintained ui 
this act, shall be free to the children of all residents of said village ; pi 
ded however, that said board of education may cause the tuition fee t( 
charged and collected of the father or mother, master or mistresB, or ol 
person (in whose charge Buch pupil may be) residing in said village, of 
pupil over sixteen years of age, or who shall pursue studies which said bt 
shall deem should not be tuition free. For the purpose of collecting a 
fees, such board shall by general rules provide for the keeping of proper 
isters, in ; which shall be entered the name of every such pupil, and his fa 
or mother, master or mistress, or other person in whose charge such pupil i 
be, the length of time such pupil, shall attend such school, and the tui 
fee chargeable therefor. Immediately previous to the issuing of the war 
for the collection of the annual village tax, said board of education 6 
cause to be presented to the board of trustees, an abstract from such regie 
containing a statement of names of every such father or mother, maste 
mistress, or other person residing in such village, from whom any sun 
amount was due for such tuition fees, at the olose of the term previau 
the presentation of such lists. The annual tax list shall contain a col 
headed " tuition fees," in which shall be entered opposite the name of i 
person the amount so returned as aforesaid, which sum shall be include 
the aggregate column to be collected under such warrant ; and the same 
ceedings shall be had for the collection thereof as for other village ta 
and when collected the same shj"H be paid to the treasurer, to the cred 
the school fund ; but such return so made shall not include the name of 
person who shall, in the opinion of ithe board, be in indigent circumstan 
any person specified in such return may at any time before the eollectic 
said tuition fee, apply to said board of education for a remission of the sa 
and if said board shall deem proper, they may by resolution duly pa 
remit the same in whole or in part, and the clerk shall certify such remis 
to the collector, and no further proceedings shall be had for the eollectic 
the sum so remitted. 

§ 113. Nothing in this act contained shall prevent the trustees of 
Washington academy from receiving from the regents of the university 
sum of allowance, for pupils pursuing classical studies therein, or for or 
izing and maintaining avteachers' department therein. And any pupil in 
of the departments organized in Baid academy under the provisions of 
act, pursuing such classical studies as are required by the regents aforei 
in order- to be entitled to an allowance, and being of sufficient age, sha 
included in the returns of , said trustees to aajd regents, and they sha 
entitled to the same allowance for such pupil or pupils as for other clas 
pupils heretofore. 

SCHENECTADY. 

[Laws of 1829, Chap. 324.] 

§ 1. The anipmit of monies -allowed to the city of Schenectady, bj 
superintendent of common schools, shall be apportioned by the treasur 
the county of Schenectady, between the Schenectady Lancaster school s 
ty, and such common school districts and parts of districts as now are or ] 
after may Be organized without the bounds of Ihe compact part of cit; 
Schenectady, called the police ; and in a ratio proportioned to the nui 
of children over the age of five and under sixteen [21] years within such . 
pact part, and the number of such children in such districts and parts oi 
trjets respectively, without such compact part. 

" § 2. The treasurer of the county of Schenectady shall pay the am 
thus apportioned to the Schenectady Lancaster school society, to its trej 
er for the use of said society, and the amount thus apportioned to 
school districts and parts of districts, to the commissioners of com 
chools for the several wards of the city of Schenectady. 
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3. Tbe commissioners of commrm schools for the several •wards of the 
i city, shall distribute and pay to the trustees of such school districts and 
;s of districts, the amount so received by them from the county treasurer, 
roportion to the number of children residing in each, over the age of five 

under that of sixteen [twenty-one,] years, as the same shall have ap- 
•ed from the last annual report of their respective trustees. 

4. The assessors of the several wards of the city of Schenectady, shall 
■y year in their respective wards, take a census of the children between 
ages of five and sixteen [twenty-one,] years, residing within the compact 
; of said city, and shall between the first day of May and the first day 
)otober, in each year, make and transmit a report of the same to the 
k of the county of Schenectady. 

5. The reports required by law to be made by the trustees of the com- 
school districts and parts of districts, without the bounds of the compact 

; of the city of Schenectady, to the commissioners of common schools, 
the several wards of the said city, shall be verified by the affidavit of 
said trustees. 

6. The monies received by the treasurer of the county of Schenectady, 
i taxes collected in said city, under the laws relative to common schools, 
1 be apportioned by him between such common school districts and parts 
listricte, without the bounds of the compact part of said city, and the 
eneotady Lancaster school society, in the ratio proportioned to the 
iunt of the assessments of the real and personal estates of the taxable 
ibitants residing in such districts and parts of districts, and the assess- 
es of all real estate situate therein and owned by persons residing out of 
l districts and parts of districts, and the amounts of the assessments of 
real and personal estates of all the taxable inhabitants of the city, after 
noting thereout the aggregate of the assessments last mentioned. 

7. The treasurer of. the county of Schenectady shall pay the amount 
ortioned by virtue of the last preceding sections to the Schenectady Latt- 
er school society, to its treasurer, for the use of said society, and the 
iunt apportioned under said sections to such school districts and parts of 
ricts, to the commissioners of common schools for the several wards of 

city, which amount so paid to the said commissioners shall be distrib- 
1 and paid by them in the manner provided in the third section of this 

8. To enable the treasurer of said county to make the apportionment 
fired fay the sixth section of this act, the assessors of the several 
ds of the city of Schenectady shall annually, within the time limited in 
fourth section of this act, for taking the census therein mentioned, make 
and deliver to the treasurer of said county, an abstract from the assess- 
t rolls 'of their respective wards, containing the names and the amounts 
lie assessments , of the real and personal estates of each of the taxable 
bitants residing in the said school districts or parts of districts, together 
i the amount of the assessments of all. real estate situate therein, and 
ed by persons residing out of such districts or parts of districts. 

151. [Rev. St. Ohap. 15, Art. 1, Title 2, Part 1.] The commissioners of 
ols of the city, shall divide that portion of the territory of the first and 
nd wards of the city, not comprised within the bounds of the police, into 
l number of school districts as they may deem convenient, and may al- 
uid regulate such districts according to the provisions of this title, and 
provisions of this title shall apply to all districts so established. 

152. [Ditto.] It shall be the duty of the trustees of the Lancaster 
ol society to make an annual report to the superintendent of common 
ols, in such form as shall be prescribed by him, of the state and condi- 
of the schools for whose benefit the school moneys shall have been an- 
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[Laws of 1889. Chap. 222.] 

_ § 14. It shall be lawful for the trustees of the Lancaster school societ 
in the city of Schenectady, to cause to be taught in any school or sohools e 
tablished by them or placed under their charge by the mayor, recorder ar 
aldermen of said city, within the bounds of the police of said city, all sue 
branches of education as may by law be taught in any common school in th 
state ; and that for teaching any such branches of education, it shall be la\ 
ful for said trustees to adopt such mode of instruction as shall seem to thei 
best adapted to attain the end of rendering the benefits resulting from tl 
school fund more extensively useful and beneficial to the inhabitants of sa 
city. 

§ 15. It shall be lawful for the common council of the city of Schene 
tady to expend, annually, any sum not exceeding fire hundred dollars for tl 
purposes of common schools and education generally throughout the citi 
and the said common council, for such purposes, may annually cause to 1 
raised, by tax, any sum not exceeding five hundred dollars, in the same ma 
ner as the taxes for repairing highways and supporting the poor are raised : 
and by the twenty seventh section of the act entititled, " An Act relative 
the city of Schenectady," passed April 29th, 1833. 

SENECA. 

[Laws of 1844. Chap. 175.] 

g 1. It shall be lawful for the trustees of -school district number one, i 
the town of Seneca, in the county of Ontario, at the next annual meeting i 
the district after the passage of this act, to submit for the consideration < 
such meeting, a proposition, graduating the rates of tuition to be paid I 
scholars attending the different departments into which such school is no 
divided ; if the same is approved, or shall be so amended as to be approv< 
by a majority of those present qualified tP vote in such meetings, such rati 
may be charged and collected, but they shall not be raised during the yei 
next following their adoption. 

§ 2. At any annual meeting of the district after such rates of tuition ha^ 
been adopted, the same may be raised, reduced or entirely abolished, by 
majority of such. meeting. i 

SYRACUSE. 

[Laws of 1848. Chap. 238.] 

AIT ACT in relation to public schools in the city of Syracuse. 

Passed April 11, 1848, "three-fifths being present." 

The People of (he Stale of New- York, represented in^Senate and Assembl 
do enact as follows : 

§ 1. There shall be appointed by the mayor and common council of tl 
city of Syracuse, on the third Tuesday of April, eighteen hundred and fort 
eight, from each ward in said city, two commissioners of common schools f< 
the said city, who shall be residents of the ward for which they are appoin 
sd. The persons so appointed shall, within ten days after their appointmen 
take the oath of office prescribed by the constitution of this state, and file tl 
same with the city clerk. , ; 

S 2. Within ten days after their appointment, as in the last section mei 
;_"-j „:j :-~:-i , „I„,11 .»,,.-* »* m„-i-.i(- TToll in ..!J mfir mil ™ni= 
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lie said commissioners so cliosen to be divided into two classes, to be denom 
natcd " first" and " second" classes. The term of office of the first class shall 
3xpire at the end of one year from the second Tuesday of ; March, eighteen 
Kindred and forty-eight y Of the second class at the end of two years from 
the said second Tuesday of March, eighteen hundred and forty-eight. 

§ 3. There shall, in like manner, in each year thereafter, be elected one 
commissioner of schools for each ward of said city, to supply the places pf 
those whose term of office is about to expire ; they shall hold their offices 
Tor two years, and until their successors are elected, and have taken the oath 
Df Office. The term of office of all , commissioners elected pursuant to the 
provisions of this act, shall commence on the first Tuesday after their elec- 
tion. Said election shall take place at the time of the general charter elec- 
tion of said city in each and every year thereafter, and shall be subject to 
ill the provisions in regard to said election, so far as the same may be appli- 
jable, as are contained in the charter of said city, passed on the 14th Decem- 
ber, 1847. 

§ 4. The common council of said city may make appointments of com- 
missioners of common schools to fill vacancies which may occur from any 
cause other than the expiration of the term of office of those elected. The 
commissioners so appointed shall hold their office for the unexpired term of 
those to supply whose places they were appointed. 

§ 5. Any commissioner of common schools in said city may be removed 
from office for official misconduct by the common council thereof, by a vote ' 
Df two thirds of the members thereof, but said commissioner shall be allow- 
ed an opportunity to refute any such charge of misconduct, before remo- 
val. , 

§ 6. The commissioners of common schools in said city shall constitute a 
board, to be styled the " Board of Education of the city of Syracuse," which 
shall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of this act. A majority of the board shall form a quorum. 
At their first meeting after an election, they shall elect one of their number 
President, and whenever he shall be absent a president pro tempore may be 
appointed, but such president shall only have a easting vote. They: shall also 
appoint a clerk and fix his compensation, and who shall. hold his office during 
the pleasure of the board. The said commissioners shall receive no compen- 
sation for their services. They shall have the care of the gospel and school 
lands and securities taken therefor in said city. 

§ H. The clerk Of Said board shall keep a record of the_proeeedings there- 
of, and perform such other duties as the board may prescribe ; which record, 
or a transcript thereof, certified by the president and clerk, shall be received 
in all courts as prima facie evidence of the facts therein set forth ; and such 
records, and all the books and accounts of the said board, shall, at all times, 
be subject to the inspection of the common council and of any committee 
thereof. 

§ 8. The common council of the said city shall^have the power and it. 
shall be their duty, to raise, from time to time, by tax upon the real and per- 
sonal estate in said city which shall be liable to taxation for the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon- 
ies now or hereafter appropriated or provided by law for common schools in- 
said city, such sums as may be determined and certified -by the said board 
of education to be necessary or proper for any or all of the following pur- 
poses : 

1. To purchase, lease or improve sites for school-houses. 

2. To build, purchase, lease, enlarge, alter, improve and repair school- 
houses, and their out-houses and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, ( bopl^s, 
furniture and appendages, but the power herein granted shall not !°^r^ e ^W?^ 
to the furnishing of class or text books for any scholar whose parent or. guar* 
dian. shall be able to furnish the same. 

4. To procure fuel and dpfray the contingent expenses of ; the epminqn 
chools, and the expenses of the district library of said city. 
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5.' To pay the wages of teachers due after the application of the pub- 
He moneys, which may ,:bylaw, be appropriated and provided for that pur- 
pose: Provided, nevertheless, that such tax shall not be laid oftener than 
once in each year : 

6. Nor shall the amount to be raised for teachers' wages and contingent* 
expenses in any one year be less than twice nor morethan six times the ■ 
amount of public money received during the previous year. Nor shall the* 
amount to be raised in any one year for buying sites and erecting and repair- 
ing ' school-houses and the appurtenances, exceed one thousand five hundred 
dollars. 

§ 9. The common council shall cause the amount of the tax at ^any time 
ordered to be raised in pursuance of this act, to be added to the amount 
which they are otherwise authorised by law to raise by tax in said city, and 
they shall cause the same, with the collector's fee thereon, to be assessed, lev- 
ied and collected at the same time and by the same warrant, and in the same 
manner with the taxes raised for city expenses, under and by virtue of the 
act of incorporation of said city. 

i § 10. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said city, shall be 
paid to the treasurer of said city, who, together with the sureties upon his 
official bond, shall be accountable therefor in the same manner as for other 
moneys of the said city ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys as for any 
similar misconduct in relation to other moneys of the city. 

§ 11. After the passage of this act the treasurer of the said city shall 
not pay out any moneys in his hands received by the said city, eitheras 
' School moneys or collected or received by virtue of any of the provisions of 
tiiis act, excepting upon an order drawn upon him and signed by the presi- 
dent and clerk of said board of education, and no such order shall be drawn 
except by virtue of a resolution of the said board. 

§12. The said board may cause a suit or suits to be prosecuted in the 
name of the city of Syracuse, upon the official bond of the treasurer or of 
Oaj collector of said city for any default, delinquency or official misconduct 
in relation to the collection^ safe keeping or payment of any moneys intiiis 
act mentioned. 

§ 13. The said board shall have power and it shall be their duty, 

1. Tp establish and organize such and so many schools in said city, (in- 
cluding the common schools now existing therein) as they shall deem requi- 
site and expedient, and to alter and discontinue the same. 

2. To purchase or hire school houses and rooms, and lots or sites for 
school houses, and to fence and improve them as they deem proper. 

, , , 3. Upon such lots, and upon any sites now owned by said city, to build, 
enlarge, alter, improve and repair school houses, out houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books for 
indigent pupils, fnrnitureiand appendages, and to provide fuel for the schools 

; ,and defray their contingent expenses, and the expenses of the district li- 
. jbrary. . , , , * 

5. To have the custody and safe keeping of the school" houses, out houses, 
,„ books furniture and: appendages,, aDd to see that the ordinances of the com- 
mon council in relation thereto be observed. , , , 

6. To -contract with, license and employ all teacters in the common school 
and high school, and at their pleasure to remove them. _ _ , . 

,1 To pay the wages of such teachers out of the school moneys '^nich 

i,shaJl 1 be;M)propriated and provided in, the said city, so far as the same shall 

be sufficient, and the residue thereof 'from the money, authorised to be raised 

,,^or that purposely section eight of, this act, by tax upon said cjty. . - „ 

.-,.,{, 8. To defray: the necessary contingent expenses , of the, board, ^gcj^dmg 

anjaB^i.'salwij to the ,cjlerk, provided; that, the account of such expenses 

" shall first' be audited an( J allowed by the, common council- 
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9. To have, in all respects, the superintendence, supervision and manage- 
ment of the common schools in said city, and from time to time to adopt, li- 
ter, modify and repeal, as they may deem expedient, rules and regulations 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board, it may be advisable to sell 
any of the school houses, lots or sites, or any of the school property now 
or hereafter belonging to the city, to report the same to the common coun- 
cil. 

11. To prepare and report to the common council such ordinances and 
regulations as may be necessary or proper for the protection, safe keeping, 
care and preservation of school houses, lots and sites, and appurtenances, and 
all the property belonging to the city connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually to determine and vcertify to said common 
council the sums in their opinion necessary or proper to be raised under the 
eighth section of this act, specifying the sums required for each of the purpo- 
ses therein_mentioned, and the reasons therefor. 

12. To provide for the payment to any adjoining school district the proper 
amount to* which it may be entitled on account of such district, in whole 
or in part, having been connected with territory now included in the said 
city. 

13. Between the first day of July and the first day of August in each 
year, to make and transmit to the county clerk a report in writing, bearing 
date the first day of July in the year of its transmission, and stating, 

1 . An account and description of all the common schools kept in said 
city during the preceding year, and the time they have been severally 
taught. 

2. The number of children taught in said schools, respectively, the number 
of children over the age of five and under the age of sixteen, [21] residing 
in said city on the first day of January of that year. 

3. The whole amount of school moneys received by the treasurer of said 
city'during the year preceding, distinguishing the amount received from the 
county treasurer, from the city collector, and from any other source. 

4. The manner in which such moneys had been expended, and whether 
any and what part remains unexpended and for what cause. 

5. The amount of money received for tuition fees from foreign pupils dur- 
ing the year, and the amount paid for teachers' wages, in addition to the pub- 
lic moneys, with such other information as relates to the common schools of 

i said city. 

,: § 14. Every school commissioner shall visit all the public schools at least 
! four times each year during his official term ; and the board of education 
[shall provide that each of said schools shall be visited by a committe of 
three or more of their number at least once every term. 

§ 15. The said board of education shall have power to allow. the children 
of persons not resident within the city to attend any of the schools of said 
■city under the care and control of said board, upon such terms as said board 
shall, by resolution, prescribe, fixing the tuition which shall be paid there- 
for. 

§ 16. Any collector of the said city, and his sureties, shall be liable on 
his official bond for any default, delinquency, neglect or misconduct in the 
duties with which he may be charged under or by virtue of this, act, in the 
same manner and with the like effect as for any other official default, delin- 
quency, neglect or misconduct ; and such collector shall be liable to the same 
penalties for any such official as for any similar misconduct in relation to any 
■other duties of his office., 

§ 17. It shall be the duty of the said board in all their expenditures and 
oontracts, to have reference to the amount of moneys which shall be subject 
to their order during the then current year, for the particular expenditule in 
question, and not to exceed such amount. 
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§ 18. The said board of commissioners shall be trnstees of the district li- 
brary or libraries in said city, and all the provisions of law which now are or 
may hereafter be passed relating to district school libraries, shall apply to the 
said commissioners in the same manner as if they were'trustees of a school 
district comprehending said city ; they shall also be vested with the discre- 
tion as to the disposition of the moneys appropriated by any law of this state 
for the purchase of libraries, which is therein conferred upon the inhabitants 
of school districts. It shall be their duty to provide a library room or rooms 
and the necessary furniture therefor, and appoint a librarian or librarians, to 
make all purchases of books for the said library or libraries, and from time to 
time to exchange or cause to be repaired the damaged books belonging there- 
to ; they may also sell any books which they may deem useless or of an improp- 
er character, and apply the proceeds to the purchase of other boobs for the said 
library or libraries. 

§ 19. It shall be the duty of the said board, at least fifteen days before 
the annual election for commissioners in each year, to prepare and report to 
the common council true and correct statements of the receipts and disburse- 
ments of moneys under and in pursuance of the provisions of this act during 
the preceding year ; in which account shall be stated under appropriate 
heads : 

1. The moneys received by the common council under the eighth section of 
this act : 

2. The school moneys received by the treasurer of the city from the coun- 
ty treasurer, and the collector of taxes for city and county charges in said 
eity . 

3. The moneys received by direct tax : 

4. All other moneys received by the treasurer, subject to the order of the 
board specifying the sources : 

5. The manner in which such sums of money shall have been expended , 
specifying the amount paid under each head of expenditure : 

And the common council shall, ten days before such election, cause the 
same to be published in at least two of the newspapers published in said 
eity. 

§ 20. The said board shall be subject, from time to time, to the rules and 
regulations made by the state superintendent of common schools, so far as the 
same may be applicable to them, and not inconsistent with the provisions of 
tins act 

§ 21. The common council of said city shall have the power, and it shall be 
their duty, to pass such ordinances and regulations as the said board of edu- 
cation may report as necessary and proper for the protection, safe-keeping, 
care and preservation of the school houses, lots, sites, and appurtenances, and 
all necessary property belonging to or connected with the schools in said city : 
and to impose proper penalties for the violation thereof, subject to the restric- 
tions and limitations contained in the act to incorporate the said city ; and all 
such penalties shall be collected in the same manner that the penalties for a 
violation of the city ordinances are by law collected, and when collected, shall 
be paid to the treasury of the city, and be subject to the order of the board 
of education, in the same manner as other moneys raised pursuant to the pro- 
visions of this act. 

§ 22. Whenever the said board Bhall report to the common council that it 
is advisable to sell any of the school houses, lots or sites, or any of'the school 
property new or hereafter belonging to the city, it shall be the duty of the 
oommon council to sell the same without unreasonable delay and upon such, 
terms as the said eommon council may deem advisable. The proceeds of all such 
sales shall be paid to the treasurer "of the city, and shall be subject to the or- 
der of the said board, to be expended by them in the purchase, leasing, re- 
pairs or improvements of other school houses, lots, school furniture, apparatus 
or appurtenanoes. 

8 23. The title of the school houses, sitc3, lots, furniture, books, apparatus 
and appurtenances, and all other school property io this act mentioned, shall 
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be vested in the citjrjiSf Syracuse ; aod the same while used for or appropriated 
for school purposes, shall not be levied' upon or sold by virtue of any warrant 
or execution, nor be subject to taxation for any purpose whatever ; and the 
said city, in its corporate 1 capacity, shall be able to take, hold, and dispose of *. 
any real or personal estate transferred to it by gift, grant, bequest or devise; 
for the use' of •'the common 'Schools of the said city, whether the same shaU be 
transferred in terms to said city, by its proper style, or by any, 6ther desig- 
nation; or to any other designation, or to any person or persons or body, for 
the use of said schools. 

■§ 24. All moneys required to be raised by virtue of this act, shall,. on be- 
ing raised as herein provided, be deposited for the safeheeping thereof, with 
the treasurer of said city, to the credit of the said board of education, and shall, 
be '■ drawn out in pursuance of a resolution or resolutions of said board, by 
drafts drawn by the president and countersigned by the clerk of said board, 
payable to the order of the person or persons entitled to receive such moneys ; 
arid said treasurer shall keep the funds authorized by this act to be received, 
by him, separate and distinct from any other. fund which he is or may by law, 
be authorized to receive. , '• 

§ 26. It shall be the duty of the said commissioners to ascertain and re- 
port to the common council of Baid city the amount of any and all indebted- 
ness of each of the school districts within said city, and to whom due, and 
when and how payable ; and the common council shall have the power, andit 
shall be their duty, in each year that any such indebtedness shall'become.due, 
or any portion thereof, to cause the amount so becoming due from any of said 
districts, to be assessed upon and collected from the taxable property within 
such districts, in the same manner as the taxes' for contingent expenses are 
assessed arid collected, for the use of the board>of education, for the payment 
of such indebtedness. 

§ 26. ' It shall be the duty of said commissioners, and they shall have pow- 
er to procure a site within school district number sixteen (16) in : the city of 
Syracuse, and cause to be erected thereon a suitable and proper school nouse, 
and cause a statement of the cost of such site and building to be laid before the : 
common council of said city, who shall have power, and it shall be their duty 
to cause the sum of one thousand five hundred dollars to be assessed upon and 
collected from the taxable property within said district, in the same manner 
that the contingent expenses of said city are assessed and oollected ; and im 
case the said expenditure shall exceed the sum of fifteen hundred dollars', 
the said excess shall be collected from the city at large, for the use of the said 
commissioners for the purposes in this section specified. 

§ il. It shall be the duty of the clerk of said city iimmedrately after the >- 
election of any person as a commissioner of common schools, to personally no- 
tify him of his election, and if any such person shall not wiihin ten days after 
receiving such personal notice of his election, take and subscribe theeonstitu- 
al oath and file the same with the clerk of the said city, the common council 
may consider it a refusal to serve, and proceed to supply the vacancy occasion- 
ed by such refusal ; and the person so refusing to serve shall forfeit and pay 
to the bity 'treasurer, for the -Benefit of the tuition fund, a penalty of tea' 
dollars. ' ' ' ' 

§ 28. The present school officers of k the school districts in the territory? 
embraced in this act, shall continue in office 'until the unfinished business of ' 
said districts shall have been finally closed up and settled, with all the pow-< 
ers and duties now by law imposed upon them, for the purpose of closingtup 
such unfinished business. 
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TROT. 

, [Lau« of 1849. Chap. 198, as amended by Chap. 47, laws of 1851.] 

AN ACT to amend the charter of the city of Troy, and to provide for tlie 
establishment of free schools in said city. 

Passed April 4, 1849, "three-fifths being present." 

§ 1. The several wards of the city of Troy shall constitute one school 
district, and the schools therein shall be free to all children, between the 
ages of fire and sixteen. [21] years, residing in such wards. 

§ 2. There ehall be erected in each of the said "wards as hereinafter 
provided, one or more school houses of size and form sufficient to accommo- 
date all the children between the aforesaid ages, residing in such wards. 
The- purchase of sites for school houses shall be agreed upon in joint commit- 
tee of three from each ward, hereinafter mentioned ; and in case of disagree- 
ment the decision shall rest with the common council. 

§ 3. The title of the school houses, sites, lots, furniture, books apparatus 
and appurtenances, and all other school property, in this act mentioned, shall 
be vested in the city of Troy, and the same while used or appropriated for 
school purposes, shall not be levied upon, or sold by virtue of any warrant, 
or execution, nor be subject to taxation, for any purpose whatever, and the 
said city in its corporate capacity, shall be able to take, hold, and dispose of 
any reaLor personal estate, transferred to it by gift, grant, bequest or devise, 
for the, use of the common schools of the said city, whether the same shall 
be transferred in terms to said city by its proper style, or by any other desig- 
natipn, or to any person or persons, or body, for the use of said schools. 

§ 4. The common council of said city, may, upon the recommendation of, 
the board of education hereinafter mentioned, sell any of the school houses, 
lots, or sites, or any other school property, now or hereafter, belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales 6hall be paid to the phamberlam of the city, and 
shall be by the said, board of education again expended in the construction, 
repairs, or improvements of other school houses, lots, sites or school furniture, 
apparatus or appurtenances. 

§ 5. There, shall be elected at the annual charter election of said city, to 
be held on the first Tuesday of March, 1850, in the same manner as other 
, ward officers are elected, from each of tire 1st, 2d, 3d, 4th and 7th wards in 
' said city, two persons, and from each of the 5th, 6th, and 8th wards thereof, 
one .person, to be commissioners of common schools for said city. The per- 
sons so elected shall be residents of the ward for. which they shall be elected, 
and shall within ten days after receiving notice of their election, take the oath 
of office prescribed by the constitution uf this state, and file the same with 
the city clerk. 

§ 6. Within ten days' after their election, as in the last section mention- 
ed, said commissioners so elected from those wards in which more than one 
commissioner is elected, shall meet in the office of the cUrk of said city, and 
shall determine by lot which of the two persons so elected for each ward shall 
serve for the term ending on the second Tuesday of March, 1851, and which 
for the term ending on the second Tuesday of March, 1852. 

§ 1. In each year, thereafter, there shall be elected in said city, at .the an- 
nual charter election in the same manner, and under the same regulations, as 
other ward officers are elected, one commissioner of common schools for each 
ward, to supply the places of those whose terms are about to expire. The 
term of office of all commissioners elected pursuant to this act, shall commence 
on the Tuesday next after their election, and shall continue two years, except 
of those corruab§iqners elected from the 4th, 6th and 8th wards, whose term 
of office will continue but one year. 
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§ 8. The common council of said city make may make appointment of 
commissioner of common schools to fill vacancies which may occur from any 
cause other than the expiration of the term of office of those elected, and the 
removal from the ward for which he was appointed or elected shall be deem- 
ed a resignation of his office by any commissioner. The commissioners so ap- 
pointed shall hold their offices till the Tuesday succeeding the next annual 
election, and at each annual election there shall be elected a commissioner to 
supply the place of any person so appointed, and the person thus elected shall 
serve out the unexpired term. 

§ 9. Any commissioner of common schools in said city, may be removed 
from office for official misconduct by the common council of said city, by a 
vote of two-thirds of the members thereof ; but a written copy of the char- 
ges against said commissioner, shall be served upon him, and he shall be al- 
lowed an opportunity tb refute any such charge of misconduct, before removal. 

§ 10. The commissioners of common schools in said city, shall constitute a 
board, to be styled the " Board of Education of the city of Troy," which 
shall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of this act. A majority of the board shall form a quo- 
rum. The first meeting of the board shall be on the second Wednesday next 
after their election, and the annual meeting of the board, thereafter, shall be 
on the second Wednesday next after their election. At the first meeting of 
the board, and annually thereafter, at the annual meeting, they shall elect 
one of their number president of the board ; and whenever he shall be ab- 
sent, a president pro tempore may be appointed. The said commissioners 
shall receive no compensation for their services. 

§11. The 6aid commissioners shall appoint a clerk who may be one of 
their number, who shall hold his office during the pleasure of the board, and 
whose compensation shall be fixed by them. The said clerk shall keep a re- 
cord of the proceedings of the board, and perform such other duties as the 
board may prescribe ; the said record or a transcript thereof, certified by the 
president and clerk, 6hall be received in all courts as prima facie evidence of 
facts therein set forth ; and such records and all the books, accounts, vouch- 
ers, and papers of said board shall at all times be subject to the inspection of 
the common council, and of any committee thereof. 

§ 12. The common council of said city shall have the power, and it shall 
be their duty to raise from time to time by tax, to ie levied equally upon all 
the real and personal estate in said city, which shall be liable to taxation for 
the ordinary city taxes, or for city or county charges, such sum or sums of 
money, as may be necessary or proper, for any or all the following purposes: 

1. To purchase school houses, and also to purchase, lease or improve sites 
therefor. 

2. To enable the board of education to build, lease, enlarge, alter, improve 
and repair school houses, and their out houses and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages ; but the power herein granted, shall not be deemed to 
authorize the furnishing with class or text books any scholar whose parents 
or guardian shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of the commqn 
schools, and the expenses of the school libraries of said city. 

5. .To pay the wages of teachers due after the application of the public 
monies, which may by law be appropriated aod provided for that purpose : 
Provided, nevertheless, that the tax to be levied, as aforesaid, and collected 
by virtue of this act, shall be collected at the same time, and in the same man- 
ner as other city taxes. 

6. And the amount to be raised for teachers' wages and contingent ex- 
penses in any one year, shall not be less than twice, nor more than four times 
the amount apportioned to said city, from the common school fund of the state 
during the previous year, nor shall the amount to be raised in one year, after 
the 1st Tuefeday in March, 1851, for purchasing sites and erecting and repair- 
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teg school houses exceed five thousand dollars. And the common council of 
said city are authorized and directed when necessary, to raise by loan in an- 
ticipation of the taxes, the moneys so to he raised, collected and levied as 

aforesaid. 
§ 13. All moneys to be raised pursuant to the provisions of this act, and. 

all school moneys by law appropriated to, or provided f6r said city, shall be 

Eaid to the chamberlain thereof, who together with the sureties upon his of- 
cial bond, shall be accountable therefor, in the same manner as for other mon- 
eys of said city ; the said chamberlain shall be liable to the same penalties 
-for any official misconduct in relation to the said moneys, as for any similar 
misconduct in relation to other moneys of said city. 

§ 14. The said board shall have power, and it shall be their duty, 

1. To establish and organize, in the seyeral wards of said city, such and 
so many schools, (including the common schools now existing . therein) as 
they shall deem requisite and expedient, and to alter and discontinue the 
same. 

2. To build, lease, or contract for the occupation and use of school houses 
and rooms, and to improve the same as they may deem proper. 

3. To alter, improve and repair school houses and appurtenances as they 
may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books for 
indigent pupils, furniture and appendages, and to defray their contingent ex- 
penses, and the expense of the school libraries. 

5. , To have the custody and safe keeping of the school houses, out houses, 
books, furniture and appendages, and to see that the ordinances of the commos 
council in relation thereto be observed. 

6. To contract with, license, and employ all teachers in said schools, and 
at their pleasure to remove them. 

I. To pay the wages of such teachers out of the moneys appropriated and 
provided by law, for the support of schools in said city, so far as the same 
shall be sufficient, and the residue thereof,' from the money authorized to be 
raised for that purpose by section twelve of this act, by tax upon said 
city. 

8. To defray the necessary contingent expenses of the board, including an 
annual salary to the clerk, provided the account of such expenses shall first be 
audited and allowed by lie common council. 

9. To have in all respects the superintendence, supervision, and manage- 
ment of the common schools in said city, andfromtime to time to adopt, alter, 
modify and repeal, as they % may deem expedient, rules and regulations for 
their organization, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board it may he advisable to sell any 
of the school houses, lots, or sites, or any of the school property, now or here- 
after belonging to the city, to report the same to the common council. 

II. To prepare and report to the common council, such ordinances and 
regulations as may be necessary or proper for the protection, safe keeping, 
care and preservation of school houses, lots and sites and appurtenances, and 
all the property belonging to the city, connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually, on or before the first day of February in each 
year, to, determine and certify to said common council, the sums in their opin- 
ion necessary or proper, to be raised under the twelfth section of this act, 
specifying the sums required for the year commencing on the first of March 
thereafter, for each of the purposes therein mentioned, and the reasons 
therefor. 

12. Between the first day of July, and the first day of August, in eaeh 
year, to make and transmit to the county clerk, or such other officer as may 
be designated by law, a report in writing bearing date the first day of July 
in the year of its transmission, and stating, 
23 
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1. The number of school houses in said city, and an account and deserip' 
tion of all the common schools kept in said city during the preceding year, 
and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five years, and under the age of sixteen 
[21] years, residing in said city, on the first day of January, of that year. 

5. The whole amount of school moneys received by the chamberlain of said 
city during the year preceding, distinguishing the amount received from the 
county treasurer, from the city tax, and from any other source. 

4. The manner in which such moneys had beten expended, and whether 
any and, what part remains unexpended, and for what cause. 

6. The amount of money received for tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic monies, with such other information relating to the common schools of 
said city, as may from time to time be required by the state superintendent 
of common schools. 

§ 16. It shall be the duty of each commissioner to visit the schools in his 
ward twice in each year ; and the board of education shajl provide that each 
of the schools in the city shall be visited by a committee of three, or more of 
their number, or by their clerk, at least once in each term. 

§ 16. The said board of education shall have powerto allow the children 
of persons not resident within the city to attend any of the schools of said 
city under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid there- 
for. 

§ IT. It shall be the duty of said board, in all their expenditures and 
contracts, to have reference to the amount of moneys which shall be subject 
to their order, during the then current year, for the particular expenditure in 
question, and not to exceed that amount. 

§ 18. The said board of commissioners shall be trustees of the school li- 
brary or libraries in said city, and all the provisions of law which now are or 
hereafter may be passed relative to district school libraries, Bhall apply to the 
said commissioners ; they shall also be vested with the same discretion as to 
the disposition of the moneys appropriated by any law of this state, for the 
purchase of libraries which is therein conferred.upon the inhabitants of school 
districts. It shall be their duty to provide a library room, or rooms, in the 
several school houses in said city, and the necessary furniture therefor. The 
clerk of said board shall be the general librarian. The board shall also appoint 
a librarian for each school, to have the care of the books, and to superintend 
the letting out and return thereof. The several school librarians shall from 
time to time, inform the general librarian of the state and condition of iheir 
libraries, and the said board or the general librarian, under the direction and 
by resolution of the said board, may make all purchases of books for the li- 
braries, and provide for their equitable distribution among the schools, and 
exchange or cause to be repaired the damaged books belonging thereto, and 
also sell any books which may be deemed useless, or of improper character, 
and apply the proceeds to the purchase of other books for said libraries. 

§ 19. It shall be the duty of said board, at least fifteen days before the 
annual election for commissioners in each year, to prepare and report to the 
common* council, true and correct statements of the receipts and disbursements 
af moneys under and in pursuanoe of the provisions of this act, during the pre- 
ceding year ; in which account shall be stated under appropriate heads : 

1. The monies raised by the common council under the twelfth section of 
this act : 

2. The school moneys received by the chamberlain of the city, from the 
eounty treasurer, distinguishing between the sum received from the state and 
the sum raised upon the eity by the board of supervisors : 

3. The moneys received by the common council under the third section 
of this act : / 

4. All other moneys received by the chamberlain subject to the order of 
the board, specifying the sources. 
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5. The manner in which such sums of money shall have been expended, 
specifying the amount paid under each" head of expenditure : 

And the common council shall," ten days before such election, cause 
the same to be published in at least two of the newspapers published in 
said city. 

§ 20. The common council of said city shall have the power to pass such 
ordinances and regulations as the said board of education may report as ne- 
cessary and proper for the protection, safe keeping, care and preservation of 
the school houses, lots, sites, appurtenances and appendages, libraries, and 
all necessary property belonging to, or connected with the schools in said 
city ; and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in the act to incorporate the said city ; 
and all such penalties shall be collected in the same manner that the penal- 
ties for the violation of the city ordinances aiie by law collected, and when, 
collected, shall be paid to the chamberlain of the city, and be subject to the 
order of the board of education, ih the same manner as other moneys, raised 
pursuant to the provisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
receiving the certificate of the commissioners required by the fourteenth sec- 
tion of this act, of the sums necessary or proper to be raised under the twelfth 
section of this act, to determine and certify to said board of education the 
amount that will be raised by them for the year commencing on the 1st of 
March thereafter, for the purposes mentioned in said twelfth section, distin- 
guishing between the amount to be raised for teachers' wages and contingent 
expenses, and the amount to be raised for the repair of school houses, which 
amounts shall be subject to the disposal of the board of education. 

§ 22. All the moneys required to be raised by virtue of this act, or re- 
ceived by the said city, for or on account br the common schools, except such 
sums as are raised for the purchase of sites for school houses, shall be depos- 
ited for the safe keeping thereof, with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, by drafts drawn by the president and 
countersigned by the clerk of said board, payable to the order of the person 
or persons entitled to receive such moneys ; and said chamberlain shall keep 
the funds authorized by this act to be received by him, separate and distinct 
from any other fund, which he is, or may by law be authorised to receive. 

§ 23. It shall be the duty of the clerk of said city, immediately after the 
election of any person as a commissioner of common schools to personally or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten days after receiving such notice of his election, take and subscribe the 
constitutional oath, and file the same with the clerk of the said city, the com- 
mon council may consider it a refusal to serve, and proceed to supply the va- 
cancy occasioned by such refusal ; and the person so refusing, shall forfeit, 
and pay to the city chamberlain, for the benefit of the tuition fund, a penalty 
of ten dollars. 

§ 24. It shall be the duty of the several school districts in the city of Troy, 
withdn three months from the passage of this act, to transfer and convey to 
said city all school houses, sites, lots, and all other school property of what- 
ever name and description, and to place in the care of the board of education, 
all school district records, account books, vouchers, contracts, papers, and oth- 
er school property, and the said school officers of the said city and the sever- 
al school districts thereof, shall continue in office until the unfinished busi- 
ness of said districts shall have been finally closed up and settled, not exceed- 
ing three months after the passage of this act, with all the power and duties 
now by law imposed upon them, for the purpose of closing such unfinished 

D11S1 D 6SS 

§*25. The common council of the city of Troy shall, on the third Thurs- 
day of April, 1849, appoint from each ward in said city commissioners of com- 
mon schools for said city, corresponding in number with the aldermen elected 
from said wards, who shall hold their office until the second Tuesday of March, 
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1850 ; the said persons so appointed shall be residents of the ward for which 
they shall be appointed, shall during the time of their appointment consti- 
tute said board of education, and possess the same power and privileges, per- 
form the same duties, and be subject to the same regulations as the commis- 
sioners to be elected under this act. Their first meeting shall be on the 
first Wednesday after their appointment. 

§ 26. The said commissioners so appointed, shall, in addition to the other 
duties required of them by this act, on or before the first day of June, 1849, 
determine and certify to the common council in the manner designated by the 
fourteenth section of this act, the sums necessary and proper to be raised by 
Said city for the purposes mentioned in said twelfth section, for the year com- 
mencing on the 1st of March, 1849. The said common council shall, within 
fifteen days after receiving said certificate, determine and certify to said com- 
missioners in the manner specified in the twenty-first section, the amounts 
that will be raised by them, which amounts shall in like manner be subject to 
the disposal of said commissioners. 

§ 27 . All previous acts and parts of acts inconsistent herewith, are here- 
by repealed. 

[Chap. 393, laws of 1850, as amended by chap. 366 laws of 1851.] 

§ 1 . It shall be lawful for the board of education of the city of Troy, and 
the said board is hereby authorized, to discharge all the duties and exercise all 
the powers belonging to the office of town superintendent of common schools 
by law, in relation to the formation of joint school districts out of parts of ' 
said city, and parts of adjoining towns, and also in the erection of separate 
school districts, as hereinafter provided, in either the fifth, sixth, and seventh 
wards of said city. 

§ 2. Whenever it may become necessary or convenient to form a joint dis- 
trict out of parts of said city and of any adjoining town, the board of educa- 
tion may depute any member of said board or the clerk thereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, and such town superintendent, in con- 
formity with the statute, duly certified under their hands, in forming, regula- 
ting' and altering any such districts, shall be valid and conclusive, when ap- 
proved by said board at any meeting regularly convened. • 

§ 3. The said board of education may, in its discretion, upon the written 
application of at least two-thirds of the inhabitants, entitled by law to vote 
in school district meetings, residing within the territory to be included there- 
in, erect separate school districts, and from time to time regulate and alter the 
same, in either the fifth, sixth and seventh wards of said city. Such separate 
school districts, when so erected, and the joint districts provided for in the sec- 
ond section of this act, when so formed, shall- severally enjoy all the rights 
and privileges and be subjectto all the duties and liabilities of school districts 
legally formed in the several towns of this state, and shall be no longer under 
the care and government of said board of education. 

§ 4. It shall be the duty of the trustees of all such joint and separate dis- 
tricts as shall be formed and erected in pursuance of this act, to make to 
the board of education of said city, all the reports and returns which are 
or may be by law required in the several towns of this state to be made to 
the town superintendents thereof. It shall be the duty of the said board of 
education to apportion to each of the parts of such joint districts lying within 
said city, and to each of such separate districts, from all the public tchool 
moneys that shall thereafter be apportioned and paid to the city, whether 
the same shall be received from the Btate school moneys or from the taxes di- 
rected by law to be levied and collected for that purpose, the just proportion 
of such moneys according to the number of children residing within such 
parts of said joint districts as shall, lie within said city, and within said sep- 
arate -districts, betweenthe ages of five and sixteen years inclusive, making 
the Whole number of such children residing within the city' the basis for 
such apportionment, as the same shall appear from the last reports thereof. 
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§ 5. It shall be the duty of the board of supervisors of the county of Rens- 
selaer, from and after the passage of this act, to direct that all the moneys levi- 
ed and collected on the inhabitants of the city of Troy for common school 
purposes, whether the same shall be levied and collected as county taxes or 
otherwise, shall be paid over by the receiver of taxes for said city, to the 
chamberlain thereof, for the sole use and benefit of the free public schools 
within said city, and it shall be the duty of the board of education to apply 
all such moneys to the support of the free schools of said city in conformity 
to law. 

[Chap. 366, laws of 1851.] 

§ 2. Every ward in the city of Troy, and each portion of a ward in which 
a pnblic school is now, or may hereafter, be maintained, shall constitute a 
school district, under the supervision and direction of the board of education, 
of said city. 

UTICA. 

[Laws of 1842, chap. 137, as amended by chap. 131, laws of 1844. Chap. 184, 

Title X, laws of 1848, and chap. 66, laws of 1850.] 

AN" ACT in relation to common schools in the city of Uiica. 

Passed April 7, 1842, by a two-third vote. 

The People of the State oi New - York, represented in Senate and Assembly, 
do Enact as follows : 

§ 1. At the next annual election for city officers to be held in the city of 
TJtica, there shall be elected six commissioners of common schools for the said 
city, who shall be elected in the same mariner as justices of the peace, _ su- 
pervisors and constables are elected in said city pursuant to the act incorpora- 
ting said city. 

§ 2. Within ten days after their election, the persons so elected shall take and 
subscribe the oath of office prescribed by the constitution, and file the'same with 
the clerk of said city ; and they or a majority of them shall thereupon meet and 
cause the whole number of commissioners so chosen to be divided into three 
classes, to be severally numbered first, second and third. The term of office 
of the first class shall expire at the end of one year, of the second class at 
the end of two years, and of the third class at the end of three years ; but 
each class shall continue in office until their successors are elected, and have 
taken the oath of office. 

§ 3. At every annual election for city officers in said city after the next, 
there shall in like manner be elected two commissioners of common schools, 
to supply the places of those whose term of office is about to expire ; they 
shall hold their office for three years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commissioners elect- 
ed pursuant to the provisions of this act, shall commence on the first Mon- 
day after the first Monday in March next succeeding their election. 

§ 4. The common council of said city may make appointments of commis- 
sioners of common schools, to fill vacancies which may occurtfrom any cause 
other than the expiration of the term of office of the person elected. The 
commissioners so appointed, shall hold their office for the unexpired term of 
those to supply whose places they are appointed. 

§ 5. Any commissioner of common schools in said city may be removed 
from office for official misconduct, by the common council thereof, by a vote 
of two-thirds of the members thereof. 

§ 6. The commissioners of common schools in said city shall constitute a 
board t be styled the "Commissioners of Common Schools in the city of Utiea," 
which shall be a corporate body in relation to all the powers &»&. duties con- 
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ferred upon them by virtue of this act ; a majority of the board shall form 
a quorum. At their first meeting after each annual city election, they shall 
elect one of their number chairman, and whenever the chairman shall be ab- 
sent from a meeting of the board, they may appoint a chairman pro tempore ; 
they shall also elect a clerk who shall hold his office during the pleasure of 
the board ; the said commissioners shall receive no compensation for their 
services. 

§ 7. The clerk of said board shall keep a record of thl proceedings there- 
of, which record, or a transcript therefrom, certified by the chairman and 
clerkj shall be received in all courts as prima facie evidence of the facts 
therein set forth ; and such records, and all the books, papers, and accounts 
of the said board, shall at all times be subject to the inspection of the common 
council, and of any committee thereof. 

§ 8. The common council of the said city shall have the power, and it 
shall be their duty, to raise from time to time by tax upon the real and per- 
sonal estates in said city, which shall be liable to taxation for the ordinary 
city taxes, or for town or county charges, such sums as may be determined 
and certified by the said board of of commissioners, to be necessary or proper 
for any or all of the following purposes ;♦ 

1. To purchase, lease or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their Out houses and appurtenances : 

3. To purchase, exchange, improve, and repair school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent expenses of the common 
schools, and the expenses of the district library of said city, and the contin- 
gent expenses of said board of commissioners including the salary of the ' 
clerk of said board, aad to meet any deficiency which shall occur in the pay- 
ment of the wages of teachers of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided in said city, and 
the tuition fees which shall be collected as hereinafter provided ; which shall 
be in addition to the amoant of school moneys now or hereafter appropriated 
or provided by law, for common schools in said city ; provided, nevertheless, 
that such tax shall not be laid oftener than once in each year; and that the 
whole amount to be raised shall not in any one year exceed the sum of three 
thousand dollars. 

§ 9. The common council shall cause the amount of the tax at any time 
ordered to be raised in pursuance of the last section, to be added to the 
amount which they, are otherwise authorized by law to raise by tax in said 
city, and they shail cause the same, with the collectors' fees thereon, to be as- 
sessed, levied and collected at the same time by the same warrant, and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty-fourth section of the act to incorporate said city. 

8 10. All moneys to be raised pursuant to the provisions of this act, and 
1 air school moneys by law appropriated to or provided for said city, shall be 
paid to the treasurer of the said city, who together with the sureties upon his 
official bond, shall be accountable therefor in the same manner as for other 
moneys of the said city ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys, as for any 
similar misconduct in relation to the other moneys of the city. 

§ 11. After the passage of this act the treasurer of the said city shall not 
pay out any moneys in his hands received by the said city, either as school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn upon him, and signed by the chairman and 
clerk of the said board of commissioners, and no such order shall be drawn 
1 except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or suits to be prosecuted in the 
name of the city of Utica, upon the official bond of the treasurer, or of any 
collector of the said city, for any default, delinquency or official misconduct in 
relation to the collection, safe keeping or payment of any moneys in this act 
mentioned. .,,... 
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§ 13. The said board shall have power, and it shall be their duty : 

1. To establish ard organize such and so many common schools in said city, 
•(including the common and free schools now existing therein) as they shall 
■deem requisite and expedient, and to alter and discontinue the same. 

2. To purchase or hire school houses, and rooms and lots or sites for school 
houses, and to fence and improve them as they deem proper. 

3. Upon such lots or sites, and upon any Bites now owned by said city, to 
build, enlarge, alter, improve and repair school houses, out houses and appur- 
tenances as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus; books, fur- 
niture and appendages, and to provide fuel for the schools, and defray then- 
contingent expenses and the expenses of the district library. 

5. To have the custody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and to see that the ordinances of 
the common council ia relation thereto be observed. 

6. To contract with and employ all teachers in the common schools and at 
their pleasure to remove them. 

I. To pay the wages of such teachers out of the school moneys which shall 
be appropriated and provided in the said city, so far as the same shall be suf- 
ficient, and the residue thereof from the tuition fees they shall be authorized 
to collect or receive as herein provided ; and" in case the said school moneys 
and tuition fees shall be insufficient to pay such wages, then to pay the de- 
ficiency out of the moneys to be raised by the common couneil of said city in 
pursuance of the eighth section of this act. 

8. To fix the rate of tuition fees in said schools at a sum not exceeding 
two dollars per term, which shall be a period of not less than eleven weeks, 
and to designate a person or persons to whom the same may be paid pre- 
vious to issuing a warrant for the collection thereof, and to exempt from the 
payment of the whole or any part of the tuition fees, such persons as they may 
deem entitled to such exemption, for indigence or any other sufficient cause, 
and cause a list of the persons so extpapted, with the extent of their exemp- 
tion, to be kept by the clerk of the board. 

9. To defray the necessary contingent expenses of the board, including an 
annual salary to the clerk, which shall not exceed' one hundred dollars, provi- 
ded that the account of such expenses shall first be audited and allowed by 
the common council. 

10. After the end of each school term to make out a rate bill containing 
the name of each person liable to pay tuition fees, who shall not have paid 
them (prior to the making out of such rate bill) to the person or persons des. 
ignated by the board for that purpose, and the amount for which such person 
is liable, addding thereto a sum not exceeding five cents on each dollar of the 
sum due, for collector's fees, and to annex to such rate bill a warrant for»the 
collection thereof 

II. To deliver such rate bill, with the warrant annexed, to one of the col- 
lectors of taxes of said eity, who shall execute the same in like manner and 
with like electa with the other wan-ants for the collection of taxes placed in 
his hands ; or lii't'-i discretion, to deliver the same to a collector to be ap- 
pointed by said board of commissioners, who shall, if required by said board, 
execute to said commissioners in their corporate capacity, a bond,.with one or 
more sureties, to be approved by said commissioners, or a majority of them, 
which bond, as to its penalty and conditions, shall be the same as is by law 
required to be executed by the collectors of school districts ; and the said 
board of commissioners shall have the same power and authority in regard to 
said bond and the collection thereof, as the trustees of school districts have by 
law, in regard to the bonds given by collectors of school districts ; and the 
Haid collector shall have the same power in the execution of said warrant, that 
the collectors of taxes of said city have by virtue of this act. 

12. To have in all respeets the superintendence, supervision and manage- 
ment of the common schools in said city, and from time to time to adopt, al- 
ter, modify and repeal, as they may. deem expedient, rules and regulations for 
their organization, government and instruction, for the reception of pupils and 
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their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. 

13. "Whenever, in the opinion of the board, it may be advisable tosellany 
•f the school houses, lots or sites, or any of the school property now or hereaf- 
ter belonging to the city, to report the same to the common council. 

14. To prepare and report to the common council such ordinances and re- 
gulations as may be necessary or proper for fJb.e protection, safe keeping, care 
and preservation of school houses, lots, sites and appurtenance's, and all the 
property belonging to the city, connected with, or appertaining to the schools 
and to suggest proper penalties for the violation of such ordinances and regu- 
lations ; and annually to determine and certify to the said common council 
the sums in their opinion necessary or proper to be raised under the eighth 
section of this act, specifying the sums required for each of the several pur- 
poses therein mentioned. 

15. To unite with the commissioners of schools of any adjoining town, and 
fcrm, regulate and alter any district out of any portion of the said city and 
such town, whenever they shall deem it necessary and proper to do so, in 
which case, so far as such district or districts are concerned, and said board 
■hall,' during the existence of such districts, have the same powers and duties 
which the commissioners of schools in towns have. 

16. Between the first day of July and the first day of August in each year, 
to make and transmit to the county clerk a report in writing, bearing date the 
first day of July in the year of its transmission, and stating, , 

1. The whole number of districts separately set off within the said city, 
in pursuance of subdivision fifteen of this section ; 

2. An account and description of all the common schools kept in said 
eity during the preceding year, and the time they have severally been 
taught : 

8. The number of children taught in the said schools respectively, and the 
number of children over the age of five and under sixteen [2 lj years residing in 
the city on the first day of January q€ that year : 

4. The whole amount of school moneys received by. the treasurer of the 
said city during the preceding year, distinguishing the amount received 
from the county treasurer; from the town collector, and from any other and 
what source : 

5. The manner in which such moneys have been expended, and whether 
any and what part remains unexpended, and for what cause : 

6. ■ The amount of money received for tuition fees during the year, and the 
amount paid for teachers' wages, in addition to the public moneys with such 
other information as the superintendent of common schools may from time to 
time require. 

§ 14. All persons collecting or receiving tuition fees pursuant to the des- 
ignation, or the warrant of the said board, shall be liable f8r all moneys thus 
collected or received by them in the same manner as collectors are for mon- 
eys received by them for taxes, and any collector of the said city, and his 
sureties shall be liable upon his official bond, for any default, delinquency, neg- 
lect or misconduct, in the duties with wfiich he may be charged under or by 
virtue of this act, in the same manner and with the like effect as for any other 
efficial default, delinquency, neglect or misconduct ; and such collector shall 
also be liable to the same penalties for any such official misconduct as for 
any similar misconduct in relation to any other duties of his office. 

| 15. The warrant annexed to any rate bill pursuant to the provisions of 
this act, shall be under the hands of the commissioners, or a majority of them, 
and shall command the collector to collect from every person in such rate bill 
named, the sum therein set opposite bis name, and in case any person so nam- 
-ed, Bhall not pay such sum on demand to levy the same, together with the 
fees of said collector, by distress and sale of goods and chattels of the person 
who ought to pay the same, or of any goods and chattels in his possession, 
wheresoever the same may be found in the city of Utica, and to make return 
of such warrant to the treasurer of said city, within thirty days after the de- 
livery thereof. 
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§ 1 6. Such warrants shall have the like force and effect as warrants issued 
by the boards of supervisors to the collectors of towns, and the collectors of 
the said city are authorized to collect the amount due from any person or per- 
sons in the said city, in the same manner and with the same power that col- 
lectors of a school district have for the collection of tax or rate bills issued by 
the trustees of school districts. 

§ IT. The board of commissioners shall possess the same powers which the 
trustees of school districts have for the collection of tuition fees, which shall 
not be collected by the wan-ant issued by them with rate bills, and subject to 
the same regulations ; and they may in like manner as the trustees of 
school districts, correct and amend errors in making out any rate bill, and refund 
to any person any sum improperly collected in consequence of such error. 

^ 18. It shall be duty of the said board in all their expenditures and con- 
tracts to have reference to the amount of moneys which will be subject to 
their order during the then current year, for the particular expenditures in 
question. 

§ 19. The said board of commissioners shall be the trustees of the district 
library in said city, and all the provisions of the act entitled, "An act re- 
specting the School District Libraries," passed April 15, 1839, and all other 
laws which now are or may hereafter be passed relating to district school li- 
braries, shall apply to the said commissioners in the same manner as if they 
were trustees of a school district comprehending the said city ; they shall 
also be vested with the discretion as to the disposition of the moneys appro- 
priated by the fourth section of chapter two hundred and thirty-seven, of the 
Statues of eighteen hundred and thirty-eight, which is therein conferred up- 
on the inhabitants of school districts. It shall be their duty to provide a li- 
brary room and the necessary library furniture, and appoint a librarian, to 
make all purchases of books for the said library, and from time to time to ex- 
change or cause to be repaired damaged books belonging thereto ; they may 
also sell any books which they deem useless, or of improper character, and 
apply the proceeds to the purchase of other books for the said library. 

§106. [Title X, chap. 184, laws of 1849.] The board of commissioners 
of common schools may from the moneys received by them for the school dis- 
trict library, defray the contingent expenses of the library and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
payment of teachers' salaries. 

§ 20. It shall be the duty of said board, at least fifteen days before the 
annual election for city officers in each year, to prepare and report to the 
common council true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of this act during the pre- 
ceding year ; in which account shall be stated under appropriate heads, 

1.- The moneys raised by the common council under the eighth section of 
this act : 

2. The school moneys received by the treasurer of the oity from the coun- 
ty treasurer and the collector of taxes for town and county charges in said 
«ity : 

3. The moneys received for tuition fees : 

4. A111 other moneys received by the treasurer subject to the order of the 
aboard, specifying the sources : 

5. The manner in which such moneys shall have been expended, specifying 
the amount paid under each head of expenditure ; 

And the common council shall, ten days before the said election cause the 
same to be published, with the statement required to be published by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulations from 
time to time made by the superintendent of common schools so far as the same 
may be anplicable to them, and not inconsistent with the provisions of this 
act. 
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§ 22. The common council of said city shall have the power, and it shall 
be their duty to pass such ordinances and regulations as the said board of 
commissioners may report as necessary and proper for the protection, safe 
keeping, care and preservation of the school houses, lots, sites, and appurte- 
nances, and all the necessary property belonging to or connected with the 
schools in said city ; and to impose proper penalties for the violation thereof, 
subject to the restrictions and limitations contained in the act to incorporate 
the said city ; and all such penalties shall be collected in the same manner 
that the penalties for violation of the city ordinances are by law collected ; 
and when collected shall be paid to the treasurer of the city,, and be subject 
to the order of the board of commissioners, in the same manner as other mon- 
eys raised pursuant to the provisions of this act; 

§ 23. Whenever the said board shall report to the common council that it 
is advisable to sell any of the school houses, lots or sites, or any of the school 
property now or hereafter belonging to the city, it shall be.the duty of the 
common council to sell the same without unreasonable delay, and upon such 
terms as the said council may deem advisable. The proceeds of all such sales 
shall be paid to the treasurer of the city, and shall be subject to the order of 
the said, board, to be expended by. them in the purchase, leasing, repairs or 
improvements of other school houses, lots, school furniture, apparatus or ap- 
purtenances. . 

§ 24. The title of the school houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property herein before in this act 
mentioned, shall be vested in the city of IXtica; and the same while used for 
or appropriated for school purposes shall not be liable to be levied upon or 
sold Dy virtue of any warrant or execution, nor be subject to taxation or as- 
sessment for any purpose whatsoever ; and the said city in its corporate ca- 
pacity shall be able to take, hold and dispose of any real or personal estate, 
transferred to it by gift, grant, bequest or devise for the use of common schools 
of the said city, whether the same shall be transferred in terms directly to 
said city by its proper style, or by any other designation or to any other des- 
ignation, or to any person or persons or body, for the use of said schools. 

§ 25. All former acts and parts of acts in relation to common and free 
schools in the said city, inconsistent with the provisions of this act are hereby 
repealed. 

[Chap. 66, Laws of I860.] 

§ 1. The board of school commissioners of the city of Utica shall annual- 
ly prepare an estimate of the amount of money necessary to be raised in the 
said city, for the then ensuing' year, for the payment of teachers' wages, ex- 
clusive of the public money and the money required by law to be raised by 
the county and town by the act establishing free schools throughout the state, 
and present the same to the board of supervisors of Oneida county, (at their 
annual meeting,) who shall cause the same to be levied and collected from 
the ;said city in the same manner as other town taxes ; but the sum to be 
raised by virtue of this section, shall not in any year exceed twice the sum 
apportioned to the city from the state school moneys. 

§ 2. The said board of commissioners shall appoint a superintendent of 
common schools for the city, to hold his office during the pleasure of the 
board, and to perform such duties in the care and oversight of the schools in 
the city as it may charge him with. He shall be paid such compensation for 
his services as the board shall from time to time determine, which shall be 
audited and allowed, as other town charges are in the said cily. 
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WILLIAMSBUKGH. 

[Laws of 1851, Chap. 171.] 

AN" ACT in relation to common schools in the city of Williamsburgh. 

Passed April 14, 1851, "three-fifths being present" 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The trustees of common schools in the city of Williamsburgh, hold- 
ing office at the passage of this act, whose term, under the provisions of 
chapter one hundred and eighty-one, laws of eighteen hundred and forty-four, 
would expire in May, eighteen hundred and fifty-two, shall hold office until 
the first Monday in January, eighteen hundred and fify-twb, and no longer. 
The trustees so holding office, whose term would expire in May, eighteen 
hundred and fifty-three, shall hold office until the first Monday in Januarv, 
eighteen hundred and fifty-three, and no longer. And the trustees who shall 
be elected at the annual district meetings in May, eighteen hundred and 
fifty -one, shall hold office until the first Monday in January, eighteen hundred 
ana fifty-four, and no longer. 

§ 2. At each annual election for charter officers hereafter to be held in 
said city, there shall be chosen in each ward, one trustee of common schools, 
whose term of office shall commence on the first Monday in January next 
succeeding his election, and continue three years. All persons qualified to 
vote for members of the common council in said city, shall be entitled to vote 
for school trustees, and the election shall be conducted in the maimer pre- 
scribed by law for other elections ; provided, that a separate box shall be 
provided in each election district, to receive the votes of electors for said 
trustees, and that the ballots used in such election, shall be endorsed " school." 
"Vacancies in the office of school trustee shall be filled at the election next 
succeeding their occurrence ; but persons chosen to fill the same, shall hold 
office only for the residue of the term broken by the occurrence of such 
vacancy. All persons shall be eligible to the said office, who may be eligible 
by law to the common council. 

§ 3r The three school trustees of each ward, in office at the same time, 
shall manage and control the common schools of such ward, in conformity to 
the provisions of this act, and the laws of this state. 

§ 4-. The trustees of common schools of the several wards of said city, 
shall in joint meeting, form a board of education. The said board shall 
have the general supervision of the schools of said city, and shall have power 
to make such rules for determining the qualifications of teachers in said 
schools, and ensuring uniformity of books and school discipline, as they may 
deem best for the interests of education., The said board shall maintain 
schools for colored children, and shall have power to establish, manage, and 
control evening schools, using for such purpose, such school house or school- 
houses' as they may elect ; and when the same may appear to be demanded 
by the wants of the people, they may establish, manage and control an 
academy or high school. The board of education shall make its own by- 
laws, not inconsistent with the laws of this state ; and shall choose from 
their own number, annually, a president, and also a clerk, who shall keep a 
faithful record of the* proceedings of the board. 

§ 5. ' The several boards of school trustees shall by or before the first 
Monday of March in each year, prepare and file with the city clerk, a detail- 
ed estimate of the necessary expense's of conducting the schools in then- 
wards respectively for the year commencing on the first day of May follow- 
ing, specifying in such estimate, the amount necessary for teachers' wages, 
for books, for maps,' and other school apparatus, for fuel, for ordinary repairs 
of school houses, for contingent expenses, for salary of librarian, for the main- 
tenance and moderate increase of the libraries, for furniture, for deficiencies 
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of previous appropriations. The board of education shall in like manner, file 
with the city clerk, an estimate of the amounts necessary for their contingent 
expenses, and for conducting the schools for colored children, evening schools, 
and academy maintained by them, specifying the branches of appropriations 
and the amounts necessary 1 for each as in the case of the ward schools. 

§ 6. The city clerk shall within ten days after the period named in the 
preceding section issue notice to the members of the school board of finance 
to meet at an appointed time and place within ten days after the date of 
his notice. The school board of finance shall accordingly meet and consider 
the estimates submitted to them as hereinafter provided, adjourning from 
time to time as they may see fit ; provided, that they shall make a final 
decision respecting said estimates previous to the first Monday of May. The 
said school board of finance shall have power to reduce, reject, or increase 
the sums named in the said estimates as they may think reasonable and 
expedient ; and having determined upon the amount necessary, in their opin- 
ion, for the proper management and support of the schools in each ward, they 
shall file a statement under the hands of their president and clerk, with the 
trustees thereof, setting forth in detail said necessary amount, and the par- 
ticular purposes for which' said money shall be used. Having determined 
upon the amount necessary for the proper management and support of the 
schools for colored children, the evening schools, and the academy maintain- 
ed by the board of education, and for the contingent expenses of said board, 
they shall file a statement thereof, similarly detailed, with the president of the 
board of education. They shall also file duplicates of said statements with 
the city comptroller and .city treasurer. 

§ 1. The gross amount of money which the said school board of finance 
shall so certify to be necessary for school purposes, less any balance of pre- 
vious appropriations for such purposes remaining unexpended in the treasury 
and the amount of the distributive share of state school money to which the 
said city shall be entitled, and including a sufficient amount to entitle the city 
to such distributive share, shall be added by the common council of the said 
city to the amount of taxes to be levied by them for the year, upon the real 
and personal property of the city ; and shall be paid with other monies raised 
by tax, to the city treasurer. The treasurer shall disburse the same only by 
the order and on the warrant of the school trustees of the several wajrds, or 
of the board of education by its president and clerk, as the case may be, 
drawn in favor of the person entitled to payment, and specifiying the partic- 
ular purpose to which the money is to be applied. The treasurer shall honor 
such drafts only so far as the specific appropriations by the school board of 
finance shall allow. 

§ 8. The school board of finance shall consist of the mayor of the city 
the members of the city board of finance, ^who are not members of the com- 
mon council and the trustees of common schools. The board shall choose a 
president from its own number. The eity clerk shall be the clerk of said 
board, and shall keep a faithful record of its proceedings, entering the yeas 
and nays on every vote upon an appropriation. A majority of the school 
trustees, with a majority of the members of the board, shall be a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. 

§ 9. When the purchase of real estate, or the erection of an edifice for 
school or academy purposes may be decided by the board of education to be 
necessary, they shall file the vote by which such decision shall have been made, 
including an estimate of the extreme amount of money necessary for such 
purchase or erection, with the city clerk who shall lay the same at its next 
meeting before the "common council of the said city. If said common coun- 
cil after due deliberation, shall also determine the same to be expedient, the 
said common council shall lay before the people, at the next election, the 
question whether they approve of the proposed erection or purehase ; and if 
a majority of the ballots cast for and against such proposition shall prove to 
be in fav or thereof, the said common council shall take measures to carry the 
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same into effect. And for this purpose the said common council shall have 
power to add the necessary amount to the annual taxes, provided that they 
may at their discretion, divide such amount into yearly instalments, and 
make temporary loans in anticipation thereof. 

§ 10. The title of the property now held by the several school districts 
of the town of Williamsburgh, and of all real estate and buildings purchased 
and erected under this act, shall vest in the city of Williamsburgh ; and no 
such property shall be sold or otherwise diverted from use for educational 
purposes, without the recommendation or consent of the board of education. 
In case of such sale or diversion, the value of such property shall be applied 
to the purchase or erection of other property for educational purposes, or to 
the reduction of taxes for school purposes, as may be recommended by the 
board of education. 

§ 11. If by any unforseen casualty, damage shall occur to the buildings 
held by the city for educational purposes, beyond the amount properly ap- 
propriated for repairs of such buildings, the common council shall cause such 
damage to be repaired, and make special appropriations therefor. If such 
damage occur by fire, and is covered by insurance, the treasurer shall collect 
the insurance ; and the amount appropriated by the common council to pay 
for repairs of damage to buildings, less the amount, if any, received on account 
of insurance in ease said damage occur by fire, shall be added by the common 
council to the annual taxes next to be levied by them. 

§ 12. The city comptroller shall cause to be and keep insured, all build- 
ings held by the city for school purposes, for a. sufficient amount, ii^ a compa- 
ny or companies of good standing ; and the expense of such insurance, if 
upon a ward school house, shall be paid by the warrant on account of con- 
tingent expenses of the school trustees of the ward in which such school 
house is situated ; and if upon a building used for a school for colored chil- 
dren, or for an academy, by the warrant on same account of the board of 
education. 

^13. The office of superintendent of common schools for the town of 
Williamsburgh, is hereby abolished. The sums to which the schools of said 
city shall be entitled by the laws of this state, and which would be paid to 
such superintendent for distribution, shall be paid to the treasurer of the city 
of Williamsburgh. 

§ 14'. The president of the board of education, shall make frequent vis- 
itations of the schools and academy, if such there be, of said city, reporting 
from time to time to tne board their condition, and the measures necessary 
in his opinion, to improve their efficiency and usefulness. 

§ 15. The common schools, of the city of Williamsburgh, shall be free to 
all children of said city, between the ages of five and sixteen yeai s inclu- 
sive ; provided, that a separate school or schools for colored children shall be 
maintained by the board of education. The said board shall prescribe the 
terms of admission to the evening schools and to the eity academy, if any 
shall be established under this act ; but they shall not make the payment of 
any money for entrance or tuition necessary to such admission. 

§ 16. The office of district clerk is hereby abolished. The books and 
papers in the hands of the clerks of the several school districts of said city 
at the expiration of the year one thousand eight hundred and fifty-one, shall 
be placed in the hands of the school trustees of the corresponding wards. 
The said trustees shall keep correct records of their proceedings, and have 
the custody of all the papers and records relating to their several wards, 
except the deeds and muniments of title to the real estate held for school 
purposes, which shall be deposited with the city comptroller. 

§ 17. The term of office of the librarians of the several school districts 
of the town of Williamsburgh, shall expire on the first Monday in January, 
one thousand eight hundred and fifty-two ; and the school trustees of each 
ward shall annually thereafter appoint a librarian. The said trustees shall 
continue to maintain a public library, which shall be free to all inhabitanta 
of the ward exercising the same powers in, regard to them with which they 
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are now Jby law invested. The public money designated as " library money," 
shall with other public money as provided by section thirteen of this act be 
paid to the city treasurer ; but so much only of such library money shall be 
appropriated to the purchase of library books or school apparatus as may be 
required by the trustees of the several wardB and authorized by the school 
board of finance as provided in section five and section six of this act. 

§ 18. The monies paid or payable under chapter 181, laws of eighteen 
hundred and forty-four, to the trustees of the several school districts of the 
said city before the first flay of May, eighteen hundred and fifty-two, Bhall 
continue to be held and disbursed by them until that time. The said trus- 
tees shall then render to the city comptroller a full and correct account of 
their receipts and disbursments for the previous year, and shall pay over to 
the city treasurer any school monies remaining in their hands. 

§ 19. The common council of the city of 'WilriamsburgH shall provide 
for the payment of loans lawfully made by the several school districts, so far 
as the same shall not be paid by appropriations made previous to the first 
day of May, eighteen hundred and fifty-two. And for this purpose they 
shall have power to add the necessary amount to the annual taxes of said 
city. 

- § 20. The said common council shall have power to borrow money tem- 
porarily in anticipation of taxes for school purposes as for other purposes. 

§ 21. The board of assessors for said city for the year eighteen hundred 
and fifty-two shall estimate the value of the real estate of said city held for 
school purposes in each ward, deducting therefrom the amount of indebted- 
ness due or chargeable upon such property on the first day of May, eighteen 
hundred and fifty-two, and shall determine the ratio which said value bears 
to the whole assessed valuation of the real and personal property in such 
ward. They shall file with the city comptroller a statement of such value 
and ratio ; and if such ratio shall vary in the several wards, the common 
council of said city shall gradually, at their discretion, so discriminate in levy- 
ing the taxes upon the several wards, that each shall as near as nay be, bear 
a just proportion according to its assessed valuation of the expenses of the 
property already purchased and erected for school purposes. 

§ 22. The board of education shall provide for taking an annual census 
of all the children of the on the thirty-first day of December in each 

year, between the ages of five and sixteen years inclusive, which enumer- 
ation with all other information now required by law of school trustees and 
town superintendents, they shall cause to be forwarded to the state superin- 
tendent of common schools. The expense of such enumeration shall be paid 
by their warrant out of monies appropriated to their use for contingent ex- 
penses. 

§ 23. For the purposes of all acts which have been or may be passed by the 
legislature of this state, providing for an equal division of public money 
among the school districts of this state, the city of WiHiamsburgh shall be 
deemed to contain as many school districts as school houses. , 

§ 24. No officer elected or appointed under this act shall receive any 
compensation for his services, except the librarian. 

§ 25. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts and parts of acts inconsistent with the provisions of this act, are here- 
by repealed, 

§ 26. This act shall take effect on the first Monday in January, eighteen 
hundred and fifty -two, except as herein otherwise prbvided. 

WILLIAMSVILLE. 

[Laws of i846, Chap. 119.] 

§ 1. The trustees of the school district at the village of Williamsville, in 
the town of Amherst and county of Erie, are hereby authorized, if the inhab- 
itants of said district shall at any regular school district meeting so direct 
to make thereafter, and until the said inhabitants shall in -like manner other- 
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wise direct, separate and distinct rate bills, for the payment of the wages of 
the teachers in the primary and higher department of the schools kept in the 
said district, in such manner to collect on account of scholars attending each 
department, such balance as may be justly due for the wages of the teacher 
or teachers in that department, after the application to that purpose of such 
share of the public moneys as shall be apportioned to each department by such 
trustees, by giving to each such proportion of the whole sum applicable to 
the payment of teachers' wages in both departments, as the number of schol- 
lars who shall have attended such department during the time for which such 
rate bill is to be made, shall bear to the whole number of scholars attending 
both of such departments during the same period. 

INDIAN SCHOOLS. 

Laws of 1846, Chap. 114; Laws of 1847, Chap. 238. 

AN ACT to provide for the education of children of the Onondaga Indians 
in the county of Onondaga, and the children of the other Indians residing 
in this state. 

Passed April 30, 1846. 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows ; 

§ 1 . The agent of the Onondaga Indians in the county of Onondaga, ap- 
pointed under the authority of this state, is hereby authorised, with the con- 
sent of the chiefs of the said tribe ol Onondaga Indians, to cause to be built 
and furnished a good and sufficient school-house on the Onondaga reserva- 
tion, at an expense not exceeding three hundred dollars, for the accommoda- 
tion of the Indian children residing on such reservation ; and to organize a 
school therein, and the sum of three hundred dollars is hereby appropriated 
for the payment of the expense of erecting and furnishing said school-house. 

§ 2. The sum of two hundred and fifty dollars annually is hereby appro- 
priated for the term of five years, for the payment of the wages of a teach- 
er or teachers, and of the other expenses of maintaining such school. 

§ 5, The sums appropriated by the first and second sections of this aet 
shall be paid from time to time to the said agent of the Onondaga Indians 
on his giving to the people of this state and filing with the state superinten- 
dent of common schools, a bond with satisfactory sureties, to be approved 
by such superintendent conditioned for the proper and faithful expenditure 
of all moneys paid to him, or which shall come into his hands by virtue of 
this act, arfd for the rendering to such superintendent annually in the month 
of October, a just and true account of all his receipts and expenditures, under 
the provisions of this act. 

§ 7. The sum of two hundred and fifty dollars is also hereby appropri- 
ated for the building and furnishing a school house on the lands of the St. 
Eegis Indians, in this state ; and the further sum of two hundred dollars per 
year, for the term of five years, is hereby appropriated for the payment of 
wages of a teacher of the school, to be kept in said school house, and for the 
payment of the other expenses of said school. The moneys appropriated by 
this section shall be paid from time to time to the agent of the said St. Eegi9 
Indians, on his giving to the people of this state, and filing with the state 
superintendent of common schools, a bond with satisfactory sureties, to be 
approved by such superintendent, conditioned for the proper and faithful ex- 
penditure within this state, of all moneys paid to him, and which shall come 
into his hands by virtue of this act, and for rendering to the said superin- 
tendent annually, in the month of October, a just and true' account of all his 
receipts and expenditures by virtue of this act. 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund ; and the last two of the several annual pay- 
me nts herein provided for, shall not be paid for the Indians residing on either 



368 

of the said reservations, unless the Indians on such reservation shall, beforo 
sueh payment in each year, pay into' the hands of the persons authorised to 
receive and expend the moneys appropriated by this act, at least twenty per: 
cent, of the sum authorised to be paid annually for the maintenance of the 
school on such reservation; nor shall any of thejaid annual * payments ex- 
cept the first, be made unless the state superintendent of common schools 
shall have satisfactory evidence that a school has been kept in said school 
house for the term of at least six months during the preceding year ; such 
twenty per cent, shall be expended by such commissioner for the support and 
maintenance of the school or schools on the reservation, occupied by th« 
Indians paying the Bame. 

§ 9. The schools organized and established by virtue of this act, shall be 
subject to the visitation and inspection of the superintendent of common 
schools of the town and county where the same shall be situated. m 

AN ACT making appropriations for building and furnishing school houses, 
and providing for the education of the children of Indians, residing on the 
Cattaraugus and Allegany reservations. 

Passed May 1, 1841, "three-fifths being present." 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The sum of three hundred dollars is hereby appropriated for the 
building and furnishing a school house on the Cattaragus reservation, and the 
like sum of three hundred dollars is hereby appropriated for the building 
and furnishing a school house on the Allegany reservation ; such school houses 
to be for use, accommodation and education of the Indian children residing 
on the said reservations. 

§ S. The sums appropriated by this act. and all appropriations made, 
or that hereafter may 1be made for the education of the children of Indians 
residing on the Cattaraugus and Allegany reservations, shall be paid out of 
the income of the United States deposite fund, to Chester How, or his suc- 
cessor, on his executing to the people of this state, and .filing with the super- 
intendent of common school's, a bond in the penalty of two thousand dollars, 
with such sureties as shall be approved by the said superintendent, con- 
ditioned for the faithful expenditure of, and accounting for all moneys which 
shall be received by him under this act ; and he shall, annually, in the month 
of October, render an account to the comptroller, of all receipts and expen- 
ditures by him. 

§ 4. The appropriations made for the education of Indian children re- 
siding on said reservations, for eighteen hundred and forty-eight, and there- 
after, shall not be expended by the said commissioner, until the chiefs of the 
Indians residing on said reservations shall pay to the said commissioner, 
twenty per cent, of the sums so appropriated, respectively, in each year, to 
be applied Tay 1 him to the maintenance of the Baid schools ; nor shall the 
sums so appropriated be paid to the said commissioner unless the superin-. 
tendent of common schools shall have satisfactory evidence that schools 
have been kept on the said reservations, respectively, for at least six months 
during the preceding year. 

§ 6. In case the said Chester Howe shall decline to accept the trust here- 
by conferred, or to execute the bond hereby required, or in case of his death, 
inability ,or resignation, the comptroller of this state may appoint some fit, 
and proper person or persons to supply such vacancy, who, upon executing 
the bond herein required, shall be entitled to receive and expend the moneys 
hereby appropriated, and' shall account for the same in the manner and upon 
the conditions herein provided. 

§ 6. The schools established under this act, shall be subject to the visitation 
and inspection of the county and town superintendents of common schools, 
of the county and town in which they shall be kept. 
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{Chop. 16i,Laws of 1831, Revived by Chap. 39, Laws of 1848.] ' 
AH" ACT for the relief of the Shinecock tribe of Indians. 

Passed April 19, 1831. 

§ 1. The superintendent of common schools shall in every year hereafter 
apportion from school moneys, the sum of eighty dollars in addition to the 
amount to which the county of Suffolk is now entitled by law ; which sum 
shall be paid on the first day of February in every year on the warrant of 
the comptroller to the treasurer of said county. 

§ 2. The treasurer of said county shall apply for and receive the said 
sum as soon as the same becomes payable, and shall hold the same subject 
to the order of the town superintendent of common schools Of the town of 
-Southampton, whose duty it shall be to receive and expend the same in the 
payment of the wages of a competent school teacher or teachers,' to be by 
them employed in instructing the children between the ages of five and six- 
teen ySars, belonging to the Shinecock tribe of Indians residing in said 
town. 

§ 3. The said town superintendent shall hereafter include in the annual 
report, a. statement of the length of time that a school has been taught in 
pursuance of this act ; the number of children taught in said school ; the 
manner in which such moneys have been expended;, and 'whether any and 
how much remains unexpended, and for what cause, and shall pay such bal- 
ances -if any, to their successors in oflSce, to be by them expended as herein 
before provided. 

[Laws of 1851, Chap. 243.] 
AW ACT to provide for the education of the children of the Tuscarora In- 
dians, in the county of Niagara. 
Passed June 20; 1851, " threes-fifths being present." 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. . The sum of two hundred dollars a year, for the term of two years is 
hereby appropriated for the support of a school or schools to be kept for the 
■education of the children of the Tuscarora Indians, on the Tuscarora Reser- 
vation, in the county of Niagara. 

8 2. The sum appropriated by first section of this act shall be paid by the 
• treasurer on the warrant of the Comptroller, as the same may from time to 
time be wanted, out of the income of the United States Deposite Fund to 
William Mount Pleasant, on his executing and giving tjp the people of this 
State and filing with the Superintendent' of common schools a bond with 
satisfactory sureties, to be approved by the county Judge of the county of 
Niagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of all moneys paid to him, or which shall come 
into his hands by virtue of this act and for rendering to said superinlenden 
annually in the month of October, a just and true account of all his receipts 
and disbursements by virtue of this act. 

S3. It shaE be the duty of the said William Mount Pleasant to whom 
the money is from time to time paid by virtue of this act, to expend the same 
in the payment of teachers for the education of the children of the Indians 
on the Eeservation aforesaid. 

[Laws o/1851, Chap. 361.] 

AN ACT to provide for the education of the children of the Tonawanda In- 
dians in the county of Genesee. ■ . , . , _ 
Passed July 1, 1851. "by a two-third vote." 
The People of the State of New York represented in Senate and Assembly, , 
do enact as follows : , . 

■ 8 1 The sum of two hundred dollars a year.for two years, is. hereby appro- 
priated for -the support of a school or schools to be kept'for the education/ of 
24 
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the children of the Tonawanda Indians, on the Tonawanda nervation, in 
the county of ijemesee. 

§ Z. The sum appropriated by the first section of this act shall be paid by the 
treasurer, on the warrant of the comptroller, as the same may from time to 
time be wanted,, out of the income ot the United States deposits, fund, to 
"William Parker, on bis executing and giving, to the people of this state and 
filing, with the i superintendent of common schools a bond with satisfactory' 
sureties, to be approved by the< county judge, of the county of Genesee, 
by an endorsement pf : such approval; upon said bond, conditioned for the 
faithful expenditure of all moneys paid to him, or which shall come into his 
hands by virtue of this act, and for rendering; to said superintendent annu* 
ally, of the month of October, a. just and true account of all his receipts and 
disbursements by virtue of this act. 1 

§ 3. It shall be the duty of the said William Parker, to whom the mon- 
ey is from time to time paid by virtue of this act, to expend the same in tie 
payment of teachers for the education of the children of the Indians on the 
reservation aforesaid. . ' 

§ 4. This act shall take effect immediately. 

DISTRICT SCHOOL JOURNAL. 

[Laws of ISit Chap. 260, as amended bg$ IT of Chap. 182; Laws of 1843.] 

§ 32. The superintendent of common schools, from year to year, shall be' 
authorised to subscribe for so many cqpies of any periodical published at 
least monthly in this state,, exclusively devoted to the cause of education, 
and not partaking of a sectarian, or party character, as shall be sufficient ia 
supply one copy, to each organized school district in the state ; in which pe- 
riodical, the statutes relating to common schools, passed, at the present, or 
any future session of the Legislature, and the general regulations and decis- 
ions of the superintendent made pursuant to any law, shall be published 
gratuitously. The said, periodical shall be sent to the clerk of each dis- 
trict, whose duty it, shall be to cause each volume to be bound, at the ex- 
pense of the district, and the same shall be preserved in the district library, 
ibr the use of the district. The expense of said subscription, not exceeding' 
twenty-eight' hundred dollars annually, shall be paid out o'f the surplus in- 
come arising from the moneys deposited with this state, by the United' 
States, 
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STATE NORMAL SCHOOL. 

[Laws of 1844,. Chap. 311.] 

AN ACT for the estdblishmeKkof a Normal School. 

Passed May 1, 1844. 

The People of the State of New York rf presented in Senate and Assembly- 
do enact as follows : 

% 1. The treasurer shall pay on the warrant of the comptroller, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund 1 appropriated by chapter two hundred and forty 
one of the laws of one thousand eight hundred and thirty-four, to tbe sup- 
port of academical' departments for the instruction of teachers of common-- 
schools, the sum of nine thousand six hundred dollars ; which sum shall be 
expended under the direction of the superintendent of. common schools, and 
the regents of the university, in the establishment and support of a normal, 
school for the instruction and practice of teachers of common schools in.ther 
science of education and in the art of teaching, to be located! in ,the county. 
of Albany, , 
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\ 
§ 2. The sum of teir thousand dollars shall, after the present year, be 
annually paid by the treasurer on the warrant of the comptroller, to the 
superintendent of common schools, from the revenue of the literature fund, 
for the maintenance and support of the school so established, for five yeare, 
and until otherwise directed by law. 

§ 3. The said school shall be under the supervision, 1 management and 
government of the superintendent of common schools and the regents of the 
university. The said superintendent and regents shall from time to time, 
make all needful rules and regulations, to fix the number and compensation 
of teachers and others to be employed therein, to prescribe the preliminary ex- 
amination and tite terms and conditions on which pupils shall be received and 
instructed therein, the number of pupils from the respective cities and conn- 
ties, conforming as nearly as may be to the ratio of population, to fix the lo- 
cation of the said school, and the terms and conditions on which the grounds 
and buildings therefor shall be rented, if the same shall not be provided by 
the corporation of the city of Albany, and to provide in all things for the 
good government and management of the said school. They shall appoint a 
board consisting of five persons, of whom the said superintendent shall be 
one, who shall constitute an executive committee for the care, management 
and government of the said school under the rules and regulations prescrib- 
ed as aforesaid, whose duty it shall be from time to .time to make full and 
detailed reports to the said superintendent and regents, and among other 
things to recommend the rules and regulations which they deem necessary 
and proper for the said school. 

§ 4. The superintendent and regents shall annually transmit to the legis- 
lature a full account of their proceedings and expenditures of money under 
this act, together with a detailed report by said executive committee of the 
progress, condition and prospects of the BchooL 

[Laws of 1850, Chap. 89.] 

§ 1. The treasurer shall pay on the warrant of the comptroller to the 
order of the state superintendent of common schools, from the general fund, 
a sum not exceeding one thousand dollars per year for the support and edu- 
cation of ten Indian youth in the State Normal SchooL 

§ 2. The selection of such youth shall be made by the state superinten- 
dent of common schools from the several Indian tribes located within the 
state ; and in making such selection, due regard shall be had to a ju6t par- 
ticipation in the privileges of this act by each, of the said several tribes, and 
if practicable, reference shall also be had to the population of each of said 
tribes in determining such selection. 

§ 3. Such youths shall not be under sixteen years of age, nor shall any of 
such youths be supported or educated at said Normal School for a period ex- 
ceeding three years. 

§4. The executive committee of the State Normal School shall belie 
guardians of such Indian youths, during the period of their connection with 
the school, and shall pay their necessary expenses, not exceeding one hundred 
dollars per year for each pupil to be defrayed out of the money appropri- 
ated by the first section of this act 

§ 5. The, Indian pupilB selected in pursuance of this act, and attending 
said Normal School, shall enjoy the same privileges of every kind, as the 
other pupils attending said school, including the payment of travelling ex- 
penses, not exceeding ten dollars to each pupil. 
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TEACHERS' INSTITUTES. 

[Laws of 1847, Chap. 361.] 

AN ACT for the establishment of teachers' institutes. 

Passed November 13, 184/Ij " three-fifths being present." 

The People of the State of New York, represented in Benate and Assembly, 
do. enact as follows : , , ; ,, 

8 1} The treasurer shall pay, on the warrant of the comptroller,- to the 
order of the several County treasurers of this state, the several sums of mon- 
ey ' hereinafter mentioned, not exceeding sixty dollars annually to any one 
county, from the income of the United States depOBite fund, to be expended 
for the use and benefit of teachers' institutes as hereinafter provided. ' ■■ 

§ 2. Whenever a majority of town superintendents of common schools 
in any county in this state unite in a recommendation; and file -with the 
county clerk thereof a certificate, signifying their desire that a teacher's in- 
stitute Bhould be organized in such county, for the instruction and improve- 
ment of common school teachers for such county, it shall thereupon be the 
duty of such clerk forthwith to appoint three town superintendents of the 
county, and notify them of their appointment; to constitute an advisory com- 
mittee, to make the necessary arrangements for organizing and managing 
such institute, and such clerk shall also immediately give such public notice ' 
in such manner as he may deem most proper to the teachers of common 
schools of the county, and to others who may desire to become such, specify- 
ing a time and place when and where the teachers may meet and form such 
institute, 'j 4 -; ''.'.'' '. " 

§ 3. Whenever any institute shall have been organized as herein provid- 
ed, it shall be the duty of said committee, and they shall have power to se- 
cure two or more suitable persons to/lecture before sueh institute upon sub- 
jects pertaining to common school teaching and discipline, and various edu- 
cational subjects which may be deemed calculated to ; qualify common school 
teachers, and to elevate the profession pf teaching and to improve common 
schools ; and said committee shall keep an accurate account in items, of the 
necessary expenses of such institute in procuring said lecturers, and other- 
wise, and shall verify said account by affidavit, and deliver the same to the . 
county treasurer, to be audited by and filed with, him when "application shall 
be' made to Buch 1 treasurer, as hereinafter provided.' ' 

§ 4. Whenever apy county treasurer Bhall; receive satisfactory evidence 
that not less than fifty', or ip counties of Under thirty thbusand population, 
then not less than thirty teachers and. individuals intending to become teach- 
ei'S of common schools within one year, shall have been in regular attendance 
on the 1 instructions' and' lectures of the institute in the county during at least 
ten working days, he shall audit and allow the account which shall, be pre- 
sented to him by the committee as aforesaid, and shall pay over to said com- 
mittee the amount so audited and allowed, not exceeding sixty dollars in 
any one year, to be disbursed by said committee in paying the expenses in- 
curred by the institute as aforesaid. 

§ 5. Every such committee shall annually transmit to the state superin- 
tendent of common schools, a catalogue of the names of all persons who 
shall have attended such institute, with such pther statistical information and 
within such time as may be prescribed by said state superintendent. 

§6. This act shall take effect immediately. - 
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LIBRARY MONEYS. 

[Laws of 1851. Chap. 425.] 

AN" ACT to amend the act entitled, "An act to establish free schools through- 
out the State." 

Passed July 9, 1851. 

The People of the State of New-York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The Act entitled, "An act to establish free schools throughout the 
State," passed April 12, 1851, shallnot be so construed as to prevent or pro- 
hibit the distribution and application of library money, in the manner hereto- 
fore prescribed by law. ' 

§ 2. Nothing in this act. contained, shall be so construed as to require the 
board pf supervisors of each county, to raise a sum of money for library 'pur- 
poses, equal to the sum which it will receive from the state. 

§ 8, This act shall take effect immediately. 

WEBSTER'S DICTIONARY. 

, _ . {Laws of 1851. Chap.449.] 

AN ACT to authorize the Superintendent of Common Scligols to purchase 
Webster's Unabridged Dictionary for the Common School Districts of 
this State. '■•■''.' 

Passed July 9, 1851. 

The People of the State of New-York, represented in Senate and Assembly, do 
enact as follows : 

§ 1. The state superintendent of common schools shall cause notice to be 
given, by circular, to one or more of the trustees of the several school districts 
in this Btate, on or before the first day of December next, which circular shall 
state the terms, and the funds out of which the same is to be paid ; that "Web- 
sters Unabridged Dictionary will be purchased by him, for each of the school 
districts in this state, entitled to participate in the distribution of public mon- 
eys for the support of common schools : provided such district shallnotify the 
town superintendent of common schools of their respective towns, in writing, 
to be signed by a majority of the trustees of any school district that said Dic- 
tionary is wanted by the district giving such notice : such notice to be deliver- 
ed to such town superintendent before the first day of January next. 

§ 2. The town superintendent of common schools in. each of the.towns, in 
this state, shall, on or before the fifteenth day of January next, make out and 
deliver to the county clerk, a complete list of all the school districts in iheir 
several towns : stating the. number of such districts, and; shall annex to the 
number of each, desiring to purchase Webster's Unabridged Dictionary,, , that 
such district desires to purchase said dictionary,, and shall file a copy of swih 
. list in'ihe office of, the town, clerk of their respective towns,onor before the 
fifteenth day of 'January next. ■■ *■/'-/;:.■ i •■. ■ 

§ 3. The county clerk of each of the several counties of this State, shall 
transmit such lists on or before the first day of February next, to the state 
superintendent of common schools. 

§ 4. The state superintendent of common schools is authorized to pur- 
chase of the publishers of "Webster's Quarto Unabridged Dictionary, such 
number of said work as shall be sufficient to supply all the said school dis- 
tricts in the state which shall be found reported upon such lists as desire to 
purchase the same; such Dictionaries shall be the latest edition of "Web- 
ster's Quarto Unabridged Dictionary, printed on superior paper, well bound 
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in leather, and in all respects perfect ; .the price to be paid shall not exceed 
four dollars per volome; and shall be paid for out of the public monies which 
shall be apportioned to the several school districts of the state for which the 
same shall be purchased', one half fjhereof in the year 1852 and one half 
thereof in the year 1853, and the contract for such purehase of the paid pub- 
lishers shall provide for such terms of payment, and the number of Diction- . 
arie_s so purchased shall be delivered to the state superintendent of common 
schools, before the first day of April, 1852, and shall be by him delivered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 1852. 

§ 5. The said town superintendent shall deliver such Dictionary to the 
trustees of each of the said several districts in their respective towns for 
which they shall be purchased as soon thereafter as shall be practicable, and 
shall retain in his hands the sum of fcwo dollars out of the library monies 
apportioned to such districts in the year eighteen hundred and fifty -two, and 
such sum out of the library monies^ to be apportioned io such district in the 
year eighteen hundred and fifty-three, as shall be sufficient to pay the balance 
of the purchase price of such Dictionary, not exceeding the sum of two dol- 
lars, and shall deposite the same immediately thereafter with the treasurer 
of their respective counties, and take a receipt for the Bame and deliver such 
receipt to the county clerk of their respective counties, to be forwarded by 
such county clerk to the state superintendent of common schools. 

§ 6. The monies so deposited with the treasurers of the respective coun- 
ties shall be subject to the order of' the state superintendent of common 
schools, and shall he by him received and paid to the publishers of said Dic- 
tionaries upon his contract for the same. 

§ 1. Such dictionary shall be' kept in the libraries of the librarians of 
the several school districts of this state, during the time there shall be no 
schooltaught in said district, and subject to the same rules that are applicable 
to other books in school district libraries ; and during the time a school shall 
be taught therein the said dictionary shall be under the control of the teach- 
er for the time being, and be kept and used in said school. 

PROCEEDINGS OF SCHOOL DISTRICTS UNDER ACT 
' OF 1849. 

.[Laws , of 186.ll Chap, .500./] 

AN A0T to legalize the acts of the several School JDisfricts of the State, 
providing for the support of Ciymmon Schools. V 

Passed July 10; 1851. 

The People of the Stale of New YorTc,repreffniss3, in Senate and Assembly 
do enact as follows : , 

§ 1 All the acts ■ of the several school districts of this state, providing for the 
raising of moneys by tax, for tie support of common schools therein, during 
the years, one thousand eight hundred and forty-nine, one thousand eight hun- 
dred and fifty, and prior to the first day of May, one thousand eight hundred 
and fifty-oriS j and all the acts of the trustees of said districts, providing for 
the raising of moneys by tax, for the support of common schools in said dis- 
! tficts, for the term of four months during each of said years, prior to the first 
day of May, 1851, so far as the same' are in accordance with the act of March 
26, 1849, entitled "An act establishing free schools throughout the state," and 
the acts amendatory^ thereof, are hereby declared legal and valid. 
■ ' ■_§ 2. Nothing in this act shall be construed' to affect any suits which have 
been commenced against any' trustee, or other officers of said districts, during 
said years, nor affect 6r impair any rights of aciionnow existing. 
§ 3. This act shall take effect immediately. 
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ERRATUM. 



Page 342, Paragraph VII "Annual Report of Trustees," in the- 4th line 
substitute "§ 116, (No. 186") for "§ 115, (No. 137.") 

In Subdivisions 3 and 4 of; same head strike out the words " the name and 
age of each child," so as to make the same conformable to the Uwat page 
122. 



TO TRUSTEES AND TOWN SUPERINTENDENTS. 



This volume is to be regarded as the property of the district or 
town "to which it is sent, and of the Trustees or Town Superintend- 
ent in their official capacity : and is to be delivered, at/the expi- 
ration of their official term, to their successors in office. "When not 
required for present use by the trustees, it should be deposited with 
the District Clerk, 



THE END. 
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Qualifications of, as voters at school district meetings, 110, 193.. 

ALLEGANY AND CATTARAUGUS RESERVATIONS. 

Act to provide for the education of Indian children on, 368. 

ALTERATION OF SCHOOL DISTRICTS— See School Districts. 

When to take effect, when made without consent of trustees, 108. 143. 

Not to be made to take effect between the 1st of Dec. and May,.... 108, 143. 

Consent of trustees to, when and how to be given and notice to, 1Q8, 143, 144. 

General principles applicable to, 148. 

In joint school districts, how to be made, 108, 146, 14*7, 148, 183, 184. 

AMHERST.— See Williamsville. 

ANNUAL MEETINGS. 

Time and place of holding, when and how to be fixed,... Ill, Wf, 178, 179. 

Special annual meeting, when to be held, 111,112,178,201. 

Proceedings of not to be invalidated by want of due notice <fec... . 112, 179. 

Notice of time and place of to'be given by district clerk 115, 178, 258. 

When notice of to be given by trustees 115,178. 

When .notice may be given by inhabitants, Ill, 112, 201, 178.. 

Adjournment of when authorized 179. 

Form of notice tor, > 258, 259i 
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ANNUAL REPORTS. T ^ 

Of the state superintendent, what to contain, 96. 

Of town superintendents, when to be made and what to con- 
tain, '. 104, 105, 164 to 166, 174. 

Of trustees of districts to be recorded by district clerk, 114. 

Of trustees, when to be made and what to contain, 122, 123, 242, 243 to 248. 

Of county clerk, when to be made and what to contain 12*7. 

'When to be returned ■ to trustees, by town superintendents, for 

correction, ...„ 154. 

ANNULMENT OF. DISTRICTS. 

Proceedings of town superintendent on, and disposition of district 

property and monies 109, 145, 146. 

APPARATUS.— See School Apparatus. 

APPEALS. 

When authorized to be made to state superintendent, 124. 

Town superintendents to furnish answers to, : 169. 

Regulations respecting, 274 to 278. 

APPENDAGES TO SCHOOL HOUSES. 

Taxes for, how and when to be levied, - 111. 

Trustees to furnish from funds raised for that purpose, 116. 

Wood-house, fence and bell may be procured by tax, , 190. 

APPORTIONMENT OF PROPERTY. 

On annulment of school districts, when and how to be made,. 109, 146. 

APPORTIONMENT OF SCHOOL MONEY. 

By state superintendent, how and when to be made, 92, 97, 98, 103, 139, 140. 

On the division of towns, or erection of new towns...... 98, 99. 

To be certified to comptroller and notice to county clerks, 99. 

By Town Superintendents, how and when to be 

made 92, 93, 98, 102, 103, 149 to 154. 

Notice of to be filed by county clerk and certified to county 
treasurer and board of supervisors 100. 

On the alteration or division of districts subsequent to the date of 

, their annual report, 103, 104. 

On the formation of districts previous to the date of such report,... 104. 

ASSESSMENT -AND COLLECTION OF TAXES,— See Taxes, 
Tax-lists, Trustees of School Districts. 

General provisions respecting,..,.. , 117, 118, 119, 201 to 219. 

Proceeding for equalization of in joint; districts, 113. 

Valuations of taxable property, how ascertained, 119, 209 to 215. 

Proceedings on claim for reduction, and when valuation cannot be 

ascertained from last assessment roll of town, 119, 209, 210 to 212. 

ASSESSMENT ROLL OF TOWN. 

Proceedings for the equalization of, in joint districts, 113. 

Valuations of taxable property, to be ascertained from, 119, 209, 210, 212, 213. 
Errors in, when and how to be corrected by trustees in assessment 

of district tax, 212. 

In joint districts, valuations how to be ascertained from, 212. 
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AT7BURN, City of. ^ 

Laws respecting common schools in 281. 

AUTHENTICATIONS. , ; 

Of papers filed with state superintendent and of acts' and deci- 
sions of, , 97. 

AYES AND NOES. 

To be taken on vote to levy tax for building school house by in- 
stalments,...., ., 112. 

On change of site of unaltered district,,,, , 113, 168. 

Form of list of voters for use of district clerk, 191. 

B. 

BANKS AND BANKING ASSOCIATIONS. 

Liability of to taxation for school district purposes, 20T. 

BELL. 

Tax may be voted for, by inhabitants of districts,.. ...... , f ..„..,.., . JS.O. 

BLACK BOARDS. 

Taxes authorized to be levied for purchase of. Ill, 180. 

When library money may be applied to purchase of, 125, 182. 

BLANK BOOK. 

For recording proceedings of districts, how <St when to be purchased, 11 J. 

For receipts and disbursements of trustees, property of district 

and teachers' lists, 120, 199, '231. 

BOARD. 

Of teachers, how to be provided for, , , . 222, 223. 

BOARD OF SDPERTISORS. 

Duty of in assessment and collection of state tax, 9'2, 9,7, 139. 

Clerk of to transmit to state superintendent, certificate of proceed- 
ings of, 99. 

Olerkof to lay copy of notice of apportionm't of school money before, ' 100. 

Duty of on return by trustees of taxes on non-resident property ' 

in school districts, 118, 119. 

To audit, allow and certify accounts for costs and expenses of suits 
brought by or against trustees and other officers of school districts, 129. 

BRIDGE COMPANIES. 

Liability of to taxation for district purposes,.... 218. 

Toll house and gate of, including lot, how taxable, 214. 

BROOKLYN, City of. 

Laws respecting common schools in, .... r .... 286- 

BUFFALO, City of. 

Laws respecting common schools in 289. 

BUSHWIOK, Town of. ; 

Act to provide for free schools m 291: 
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c. 

CATALOGUE. 

Of books in district libraries, when and bow to be furnished by 

trustees, 151, 154, 200, 265. 

CATTARAUGUS AND ALLEGANY RESERVATIONS. 

Act to provide for the education of Indian children residing in,.... 368. 

CERTIFICATES OF QUALIFICATION. 

By state superintendent, in what cases to be granted 96. 

Po/wers and duties of town superintendents in granting and an- 
nulling, , 107, 108, 154 to 160. 

To teachers in joint districts, by whom to be granted and an- 
nulled, lot, 155, 158. 

Form of, and of instrument for annulment of, 174. 

_ CHALLENGES. 

Of votes in district meetings, when and by whom to be made 110. 

Declaration to be made, effect of, and penalty for false declaration, 110. 

CHAMBERLAIN of the City of New- York. 

Share of school money to be paid over to, 100. 

Duty of in applying for and receiving the same, 100. 

CHILDREN. 

Enumeration of by trustees in annual report, 122, 123, 243, 244. 

Entitled to attend the schools of the district in which enumerated, 123, 232. 

Rooms to be hired, temporarily, for accommodation of, when 

necessary, 123, 221. 

Of non-tesidents, when to be admitted into district school, 92, 128, 138. 

Attending an academy, where to be enumerated, ,. 248- 

CLERK OF BOARD OF SUPERVISORS. 

To transmit to state superintendent copies of proceedings of Board 

relative to school moneys, .*. 99. 

To lay before Board, copy of notice of apportionment from coun- 
ty Clerk, , .-. 100. 

CLYDE HIGH SCHOOL. 

Act respecting, ». „ 392. 

COHOES, Village of. 

Act to establish free schools in...... 293. 

COLLECTOR.— See District Collector. 

COLORED CHILDREN. ■ 

Schools for, when and how to be established, and provision for 
support of, 130, 131, 162, 230, 255, 266. 

COMMON SCHOOL LAWS <fe DECISIONS. 

Directions respecting the use and/preservation of volumes of sent to 
the several districts^ ..... 26Q. 

COMMON SCHOOL FUND. 

Money paid into treasury on account of, to be credited with interest, 99, 1 39. 

Distribution of, when and how to be made 100, 139. 

Capital and revenues of, - 138. 
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COMMON SCHOOL SYSTEM. 

Origin, Progress and Present Condition of, 5 to 90. 

General Outlines of, 85. 

COMPTROLLER. 

Certificate of apportionment of school moneys to be given to,.... . . 99, 140. 

Authorized dn conjunction with superintendent, to withhold public . 
money in certain cases, j 99. 

To credit common school fund with interest on payments into the 

Treasury .'. 99. 

Duty of on return of non-resident taxes by couniy treasurer, 119. 

CONSOLIDATION OF DISTRICTS. 

Effect of on rights of property, .'. 108,145,146. 

CORPORATIONS. 

Liability of to taxation for district purposes, ...'..'.. . . 117, 118, 203, 206, 216. 

COSTS. 

Of suits brought by or against school officers, provisions respect- 
ing, 128, 129, 169. 

COUNTY CLERK. 

Duty of relative to certificate of apportionment of state tax, 92, 97, 139. 

Notice of apportionment to begivento,. 99. 

To file notice of apportionment by state supt. and transmit a copy 
to county treasurer,. ■. 100. 

Annual report of the state superintendent, when to be made and 
what to contain,.. 127. 

Penalty for refusal or neglect to mate such report,.. 127. 

To notify town clerk of neglect of town superintendent to trans- 
mit annual report, 128. 

Duty of in reference to the organization of teachers' institutes, 372, 

Duty of under act to provide for the purchase of Webster's diction- 
ary for the use of the several school districts, 37.3. 

COUNTY POOR HOUSE. 

Children supported in, not to be included in annual report of trus- 
tees 122,243. 

COUNTY SUPERINTENDENT OP COMMON SCHOOLS. 

Efforts for establishment of office of, 44,45,47. 

Appointment of provided for, , ., . 50. 

Administration of, „ 52, 53. 

Office of abolished, 65. 

Recommendations for its restoration, 68, 71, 76,77,79. 

COUNTY TREASURER.' 

Avails of state tax to be paid over to, 92 97. 

Dividends of common school fund when to be paid to, 100. 

Duty of in application for, receipt and disbursement of the same, 100. 

To give notice to town superintendent or commissioners, 100. 

Moneys when to be returned to ' by town superintendent. i 04. 

To give notice of loss of school money occasioned by neglect of 
town supt... J 105. 
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Duty of on return by trustees of unpaid taxes on non-residents, 118. 

Cannot deduct commission from public moneys paid over to them, 140. 

Commission of, how payable, ( 140, 

Duty of on return of taxes on leasehold property, 207. 

Duty of, in relation to expenses of teachers' institutes, 372. 

COURSE OF INSTRUCTION'. 

Town superintendent to advise and consult with trustees in reference 

to, &c, 108, 162 to 164. 

D. 

DECLARATION. 

To be mabe by persons challenged at school district meeting, 110. 

Effect of, and penalty for false declaration,.). 110. 

DEED. . 

Of Schoolhouse and site, when to be executed by trustees, and 

effect of, 113. 

DEFICIENCIES. 

In tax list or rate bills, how to be supplied, 116 183 

DELHI, village of, 

Act relative to schools in, 297. 

DEPUTY SUPERINTENDENT OF COMMON SCHOOLS. 

How appointed, power and duties of, 96. 

DISCIPLINE AND CONDUCT OF SCHOOL. 

Town superintendent to consult with trustees in reference to, 108, 162. 

DISSOLUTION OF DISTRICTS. 

Duty of town superintendents and trustees in case of, 108, 109. 

Effect of, in joint districts, 148. 

DISTRICT CLERK. 

Trustees of school districts ineligible to the office of, .'. 102, 

When and how to be chosen, 111. 

To give notice of special annual and 'adjourned district meeting, 114, 258, 259. 

When to notify special . meeting for the election of district 

officers,. Ill, 112,258. 

Powers and duties' of,...' :..:.'.. 114, 115, 191,192,258. 

Vacancy in office of, how to be filled, 114. 

Penalty for refusing to serve or neglect of official duties, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

To preserve district records, books and papers and deliver to suc- 
cessor in office, 115. 

To file certificate of exemption by trustees of indigent persons,... 116. 

To file and record annual account of trustees of money -received 
and expended, 124. 

Penalties and forfeitures for wilful neglect of official duty by ; and 

how 'collected, '. .'..'.*.. 115,128,169,248,260 

Removable 1 from office by state superintendent 131,466, 24lT 
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Provision for costs and expenses of suits brought by and 

against, - 128, 129, 169. 

Duty of, in entering and recording proceedings of district meeting 

and forms for use of,... 114,191, 192, 258, '2^9. 

Forms of minutes of district meeting for use of, 192. 

Forms of notices by, for annnal, special and adjourned district 

meetings „....258, 259. 

To forward to town clerk names of district officers 259. 

Duties of, in reference to District School Journal, 259, 260. 

DISTRICT COLLECTOR. 

When and how to be chosen, 111. 

Vacancy in office of, how to be filled 114. 

Penalty for refusal to serve, or neglect of official duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

Trustees of district not eligible to ofEce of, 263.. 

Powers and duties of, in execution of warrants for collection of 

rate bills, 93,116,218, 219, 228, 262, 263, 264. 

Duty of, in the collection of taxes against non-resident, unoccupied 

and unimproved lands ......'...'. , I... 118, 20*7. 

Duty of in the collection of district taxes, percentage of, and mode 

of procedure 119, 120, 218, 219,260, 261, 262, 263,264. 

Forfeiture of, for neglect of duty and how to be recovered and ap- 
plied, - : 120. 

Jurisdiction of, in the execution of warrants for collection of dis-' 

trict taxes, 120, 218, 260, 262, 263, 264. 

Bond to be required of, 267,260. 

Bail or sureties of, liable for moneys received or collected by, 120. 
Penalties and forfeitures for wilful neglect of official duty by, and 

how collected, 128, 169, 248. 

Removable from office by state superintendent for embezzlement 

or wilful neglect of official duty 13l, J.66, 248! 

Provision for costs and expenses of suits brought by and against, 128, 129, 169. 

Liability of, in the execution of process, * 151, 262. 

Eligibility of teacher to office of, 262. 

DISTRICT LIBRARIAN. 

When and how to be chosen, 111,264. 

Vacancy in office of, 'how to be filled, 114,264. 

Penalty for refusal to serve, or neglect of official duty 114. 

Resignation of, how^and to whom to be made, and notice of, 114, 

To be subject to the direction of trustees and removable by, 

them, ,. 125, 126, 264. 

Powers and duties of, in reference to district library, 241, 264, to 2*70, 

DISTRICT LIBRARIES. 

History of establishment and organization of, 27, 31, 32, 37, 39,, 42.. 

Tax for purchase of, authorized, 125, 182, 183, 190. 

Appropriation for .' 125, 139. 373. 
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Trustees of district to be trustees of, 125? 

Powers, duties and liabilities of trustees and librarian 

°S 125,126, 233 to 242, 264 to 270. 

General principles applicable to the selection of books for, 234 to 240. 
General regulations respecting preservation of, to be made by state 

supt , 126, 264-. 

Powers and duties of trustees of in the imposition and collection of 

fines, 126, 240, 241, 242, 264. 

When libraries of two or more districts may be "united, 126, 183, 265. 

When library may be selected by state superintendent, 126,183. 

Liability of trustees for neglect of, and loss of books from, 12.5, 126. 

Catalogue of, and number of books when and how to be made and 

furnished by trustees,....., 151, 154, 199, 200, 240, 265. 

Regulations of state superintendent for preservation and use of 

books in <fec, 240 to 242, 267 to 270. 

"When authorized to be placed in charge of teacher, 273. 

DISTRICT MEETINGS.— See Annual Meeting, Inhabitants of 

school districts Special Meeting. 
Notice of, when and how to be given, on the formation of dis T 

trict, 109, 110, 144. 

Duty of inhabitants to attend, 110. 

Qualifications of voters in 110,193. 

Challenges how and by whom to be made ; declaration and effect 

of, and penalty for false declaration, and for voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111,115, 178, to 195. 

Alteration,, modification or repeal of proceedings of, Ill, 194. 

Notice of, to state the purposes forwhich called, Ill, 200, 258. 

Annual meetings, when and where to be held, and time and place 

of, when to be fixed, Ill, 112, 178, 179, 258. 

Special meetings for election of district officers, when and by whom 

to be called, Ill, 112, 178, 201. 

Proceedings of, not to be invalidated by want of notice &c, 112, 179, 258. 

Proceedings of, to be recorded by district clerk, 114, 258. 

Notice of time and place of, to be given by district clerk, 115, 200, 258. 

When notice of, to be given by trustees, 115. 

Appeals to state superintendent from proceedings of, Ac., 1 24, 275 to 278. 

Mode of proceeding in, 190 to 193. 

Mode and form of^ keeping minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjourned, 259. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the clerk of each district, 259, 370. 

Duty of . district clerk in reference to .-. 259,260,370. 

DISTURBANCES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied, 130, 256, 257. 



384, 

Pap. 

K 

EMBEZZLEMENT. 

Of public money by town superintendents or other school officers 

penalty for, ..'.' 181. 

ENUMERATION OF CHILDREN. 

How to be made in annual reports of trustees, '..:..'.:.'.:..' 122, 123, 243, 244 

EQUALIZATION OF TAXES. 

Proceedings for, in the case of joint districts, ; 113. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent; in case of, 103, 198. 

In tax list and rate bills, when and how to be corrected 121, 202. 

In reporting names of district officers to town clerks, not to inval- 
idate election, 259. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to taxation for seho'Ol district purposes, ' '214, 215. 

EXEMPTIONS. 

Of indigent persons from payment of teachers wages,' wholly or 

in part, 93,'116, 224 to 230. 

How certified and collected by trustees; .::.... I'! v .'.. 93: ll6, 224, to 230. 

Of property from levy and sale on warrants'for collection of rate 

bills, .'.:... ..*.'.". 93,117, 228. 

Of inhabitants in certain oases, from tax for building school' houseSj 119, 215. 

'- ■ F. " 

FENCE. -,. , , 

'Tax may be voted for by inhabitants of district,' .: 190, 

FLUSHING., ' , , , ,, , ",.,..■ 

Act to establish free, schools , in, town of, .„,,.,......... ,,, , 298.. 

FORFEITURES, — Sen Penalties and Forfeitures. l; 

To be sued for, recovered and applied by town superintendent, .. 102, 

To be sued for recovered and applied by trustees of district, , 120. 

FORMATION OF SCHOOL DISTRICTS^— See School Districts, 
Town Superintendents. 

General principles applicable to, .-. 148. 

Form of resolution for, , ; 171.' 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to be given by town superintendent to supervisor, 1*70, 

Of resolution for formation of new district ■ 171. 

Of notice to trustees not giving their consent to alteration of dis- 
trict '. 172. 

Of notice of the first meeting of a district for organization, ■..., 172. 

Of resolution for the alteration of a district, .-..;. ..,', 173 

Of proceedings in the formation or alteration of a joint district . 174^ 

Of certificates of qualification to teachers by town superintendent, 174. 

Of instrument annulling teachers certificate, , 174. . 
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Of annual report of town superintendent, 174. 

Of resolution for raising a tax for erection of school houses, 187. 

Of list of ayes and noea for taking votes in school districts 191. 

Of minutes to be kept by district clerk of proceedings of district 
meeting, 192. 

Of minutes to be kept by district clerk of proceedings of district 
meeting in reference to change of site of school house in unal- 
tered district, .' 192. 

Of district tax list and warrant, 217,218. 

Of assessment for teachers wages, certificate of exemption, rate bill 
and warrant, 226, 227. 

Of annual reports of trustees of school districts, 244. 

Of annual report of trustees of joint districts, 246. 

Of bond to be given by district collector, 257. 

Of notices for annual, adjourned and special district meetings 258, 259. 

FREE SCHOOLS. 

History of the establishment and organization of, 62, 63, 67, 68, 69, 71 to 85. 

Act for establishment of, throughout the state, 92. 

In the village of Bushwick act for the establishment of, 291. 

In the village of Coboes, 293. 

In thetown of Flushing, 298. 

In the town of Lansingburgh, ,j k 304. 

In the town of Newtown - 318, 318. 

In the village of Poughkeepsie » 330. 

In the city of Troy, 351, 356, 357. 

FUEL. 

Taxes for; authorized to be levied, ..- 111. 

Trustees to furnish, from funds collected therefor, from the district, 115. 

When trustees to provide and levy a district tax therefor, '.... 120, 216. 

Cannot be provided but by voluntary arrangement in any other 
mode than that prescribed by law, 190,216. 

G. 

GENERAL DEPUTY SUPERINTENDENT. 

To be appointed by the state superintendent ; powers and duties ot, 96. 

GLENS FALLS. 

Act to unite the libraries of the several districts in the yillage of, 300. 

GLOBES. 

Taxes authorized to be levied for purchase of, Ill, 180. 

When library money may be applied to purchase of, 125, 151, 182. 

GOSPEL AND SCHOOL LOTS. — See Trustees of gospel and school lots. 

Provisions respecting, i 132, 133. 134, 141, 142, 151, 198. 

Powers and duties of trustees of, 133, 134. 

Application by trustees of funds arising from 198. 

GUARDIANS. 

Liability of to taxation for school district purposes, 214, 215. 

25 
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HOLIDAYS. 

On what, sohoq} may be dismissed, .. 274. 

HUDSON CITY.' 

Act in relation to common sehoola in, 301. 

1 ; , 

INDIAN CHILDREN, . . ' 

Trustees not to inoludein annual report............... 123. 

Act to provide for the education of, in State normal.schpol,....,...,. 371. 

INDIAN SCHOOLS. 

Aot to provide for the education of the children of .the Onondaga 
and St> Regis-tribes of Indians, ;... 867. 

Do. for Indian children on the Allegany and Oattaraugns reservations, 368. 

Do. for children of the Shinecock tribe in Southampton, Suffolk Co., ' 369. 

Do. for the children of the Tuscarora Indians in Niagara County, 869. 

Do. for the children of the "fbnawanda Indians in the county of 
Senessee , ....'..:: : :..... ... : i 369. 

INDIGENT PERSONS-. 

To be exempted by trustees from payment of teachers swages, whol- 
ly or in part ; and exemptions how to be certified and collect- ' 
ei,... ..'9«; 116, 224 to 230. 

INHABITANTS OF SCHOOL DISTRICTS. 

Powers ahd duties of...... 109, IIS, 178 to 195. 

When and how to notify legal voters of time and place of first 
meeting in the district,.. : „..'..'. '.'. 109, 144, 145. 

When authorized to give noticeof annual meeting, '...'.' .„ 112, 201. 

Penalty for refusal' of, ;.' ' J " 110. 

To attend district meetings when duly ndtified, '. 110. 

Qualification of voters, proceedings on' challenge; penalty for false 
declaration and for voting without, being qualified, 110, 193, 194. 

Proceedings of on change of site of "unaltered district, 113, 184, 185, 186. 

When authorised to direct sale of school house and site, 113,181,185. 

Authorized to provide for deficiencies intax : list Ac, , ,,.., 1}6, 183. 

When exempt from tax for building school house, r , 119. 

May vote-a tax fqr purchase of district Jibrary>,.., 1251,182, 1,83. 

Reconsideration of proceedings of, when authorized Ill, 194. 

Authorized . to dir.ect.dlwion of teacher^ money in^o,portions,.l]5 I( 183 r .190. 

Bower, of. in, joint, districts to decide pn proppsed altera^n in.cer-, i , ,. . . 
tain] cases,.,.,..;.., ,„.,'. ., v 108, 147:, 184,(184. 

Pewers canfeitrnsd upon, to be strictly pursued, ..„,.,.,,.... (i 184. 

Pdwers and duties of,.ia the. designation of sites for se^ool hpnses, 186, 18,8, 1 89. 

Do. do. in buUdingiihirjng^ purchasing aodf repairing schpojlt;, , ,_ 

house and providing furniture, fuel and appendages, 186, 187, 18j8,. }6,9, i90- 

Do. •'• do., in disposition, qf the distriot property,..,...!. ■.,,_ : igO. 
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May vote a tax for building a wood house, fence, beD and necessary, , 190. 
But not for contingencies, or arrearages generally, without specify- , 

ing the same,. 190. 

Mbde of proceedings of, in district meeting, ► 190 to 198. 

Mode a nd form of keeping minutesand records of .proceedings of, 191, 192.. 

INSPECTION-AND SUPERVISION OF SCHOOLS. 

Power and duties of town superintendents concerning, 10T> 108,, 154 to 164. 

INSTALMENTS. 

"When and how tax for building, &c, school house may be raised by, US. 

J. 

JOINT LIBRARIES. 

"When and how to be purchased by two or more adjoining districts, 126, 183. 

•Joint librarian to be appointed, 126. 

Provision for division of books, &c., in, 12Y. 

JOJNT SCHOOL DISTRICTS. 

Certificates of qualification to teachers in, by whom to be granted 

and annulled, 107, 155. 

Formation and alteration of, how andby-whom to be made, 108, 146, 147, 148. 

Majority of officers of each town to concur in, 146, 147. 

When and how special meeting to t be called by town supt. to decide 
on proposed alteration ■ in, and effect of decision of such meet- 
ing, .'. .' 108, 147, 183, 184. 

Certificate of town supt. on tax exceeding, $400 for, building, hiring 

or purchasing school house, y . . 112, 181. 

"When and how valuation of taxable properly in, may be equalized, 113, 170. 

Annual report of trustees of, when to be made and what to con- 
tain, - 123. 

Form of resolution for formation or alteration of, 174. 

Duty and power of trustees in assessing taxes in, 2l2. 

Form of annual report of trustee's of, 246. 

JUSTICES OF THE PEACE 

To fill 1 vacancies in office of town superintendent, 101, 141, 142. 

L. 

LANSINGBURGH 

Act to provide for a free > school in town of, 304. 

LEASEHOLD ESTATES. 

Liability of to taxation for school district purposes, 207. 

LEWISTON SCHOOL FUND. 

Provisions respecting, - 136,137. 

LIBRARIAN.— See district Librarian. 
LIBRARY MONEY. 

How to be apportioned and paid over by town superinten- 
dent,,.. — 103j 150,15,1, 2,00. 



WHen to lie expended by trusteed, ..;.:..... 103, 161, 182. 

Appropriation tot,' and how to b6 applied and expend- 
ed ... 126, 139,140,150,161, 

When to be applied to purchase of maps, globes, black boards or 

other scientific apparatus for use of the school, .....,.';. 126,151, 182. 

"When authorized to be-applied to- payment of teachers wages', 1-26, 161, 182. 

When authorized to be applied to purchase of joint library '-. T26, 183;. 

How to be distributed when withheld from any district, 127, 162. 

Duty of town superintendent when withheld;.; — ............. 152. 

In what cases to be withheld from districts, 154. 

Act relative to distribution of, 372. 

LOCAL LAWS AND PROVISIONS. 

Not to be affected by general laws, except in certain cases,. — 93, 132, 

lockport: 

Act in relation to common, schools in, „ 305,312. 

LODI UNION SCHOOL DISTRICT. 

Provision in reference to rate bilk lor payment of teachers wages in, 316. 

HAFS: 

Taxes authorized' to' be levied for the purchase- of, , HI, 180.' 

When library money may be appropriated to purchase of, 126, 151, 182, 

SDEDINA. 

Act in relation to common schools in the village of, ..... r SIS. 

MINISTER OF THE GOSPEL. 

Exemption 1 of from" taxation for school district purposes,.. , 216: 

N : 

NEWTOWN. 

Act to establish a free- school in district No. 3 in the town of,. 316,318. 

NEW TOWNS. 

Apportionment of school moneys how to be made tot — 98, 99, 140, 

NEW-YORK CITY. 

Act to amend, consolidate and reduce to one act, the various acta 

relative to common schools in — ,. 3191. 

NON-RESIDENTS, 

Terms on which children of, may be- admitted into the 

schools,.,. 92, 128, 18B, 231, 282i 

Liability of, to taxation' for district purposes,.... 117, 203, 206, 212. 

Statement and description of real estate of, when unoccupied and 

unimproved to be made by trustees, 117, 118, 203, 207 to 209, 212. 
Collector to be credited amount of taxes so returned, by trustees, l'f8, 207. 
Trustees to transmit account and certificate to county treasurer, 118, 207. 
County treasurer to pay amount so returned, and lay account <fcc., 

before- board of supervisors, .......„.,.,„..,.......„....., 118, 207. 
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Payment authorized to be made to county treasurer, 118,207,208. 

Duty of board of supervisors in the- collection of such amount, 119, 207, 208. 

Taxable for land occupied by agent, but not if occupied by tenant, 212. 

Sawmill owned by, liable to taxation 212. 

Trustees authorized te prosecute, for amount due on tax list or rate 

bill s, _ . — 121,249. 

NORMAL SCHOOL. 

History of the establishment and organization « 

of, 23, -24, 25, 26, 28, 32, 83, 37, 38, 39, 49, 6 1,-54 to 56, 60, 64, 65, 67, 69. 

Act for the establishment of, „..^... 870. 

Act to provide for the education of Indian children in, „„ 371. 

MOTICE. 

Of the formation or alteration of districts, wihen and by whom to be 

given, 108, 143, 144. 

Of the time and place for the first district meeting and by whom 

to be given, :, 109, 110, 144, 145. 

Of district meetings to state the purpose thereof,. Ill, 179, 200, 268. 

Of annual meeting, and meeting adjourned for ' more than one 
month, how and by whom to be given 258. 

Of special meeting for .election of district officers, when and by 
'Whom to be given, _ Ill, 112, 201, 258 

Want of, not to vitiate proceedings of annual or special meetings, 

&e.,.-. 112, 179, 258. 

■Of resignation of district officers to be given by town eupt, to 

clerk or trustees, 114. 

Of time and place of special, annual and adjourned district meet- 
ings to he given by clerk,.... 115,200,868. 

Of claim to reduction in the valuation of taxable property, to trus- 
tees, ...' — . ..,...: . . ii9.' 

By trustees, on valuation of taxable property, on claim • for re- ' 

duction or otherwise, 119, 210 to 212. 

Form of, to trustees withholding consent for formation or alteration 
of district, '.._ .....'.. 172. 

o. 

OATHS. 

Town superintendents authorized to administer, without fees, 166. 

Town superintendents not required to take...... 170. 

OFFICERS OF SCHOOL DISTRICTS.— See District Clerk, Dis- 
trict Collector, Distriet Librarian, Trustees of School Districts. 

Money in hands of, in annulled district, to be recovered and appor- 
tioned by town superintendent, ..' 109, 146. 

When and how to be elected, and term of office -Ill, 112, 180, 

Special meeting, when to be called for election of, Ill, 112, 178. 

Vacancies among, how to be filled........ 114, 
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F»gflv 

Penalty -for ^refusal. to serve, or neglect of official duty,.,..,. ...... 114. 

Resignations of, how and to whom to be made and notice of,. 114. 

Provision, ic«" costB and expense* in : suits brought by and 

against, , ., 128, 129, 169, 254. 

May be removed by state eupevin tend en t for embezzlement of pub- 
lic money or wilful neglect of official duty,.., 131, 166, 248. 

Copies of School Laws, forms and instructions to be transmitted to, 131. 

Should be separately chosen by, ballot, ............. 191. 

General principles of Jaw in reference to suits brought against,. . 250 to 255. 

Names of to be reported by district clerk to town clerk, 259. 

ONONDAGA .TRIBE OF INDIANS,' , 

Act to provide for the education of the children of, 367. 

ORPHAN ASYLUMS. ..,. . ,.. . : , , . *• ■,. .:.,:,, ■ v . 

Children supported at, np.t to be included in returns of trustees,. . 122. 

OSWEGO.. ' , -.■■> .,., . ■ ;•- ... '■;■• .,- .•'.' ,'■ ";'■";, ,'.' ' ,' 

Provisions ;in relation .to. schools in the city of........... 829. 

OVERSEERS ; OF THE POOR., 

Provisions relative to moneys in the hands of, 134, 135, 141,161. 

OWEGO. ... .. ^ 

Provision in. reference ito rateribills |qr iteachere' wages in district, 

No. 1, in, village of,. , ...... 816. 



PENALTIES AND FORF.grTirjBES., 

Duty of thejtown superintendent in the collection and application of, 102, 167. 

For neglect, by towji^upsriiit^ndefltin making annual report 105, 166. 

For refusal of taxable inhabitants to serve notices for first meeting 

in a district,..,..,.......,...., , 110. 

For wilfuUy.making false declaration of right to vote, on challenge, 110. 

For voting without jjh,e requisite qualifications, 110. 

For refusal to serve, or neglect of official duties by officers of 

school districts, 114. 

For neglect or refusal of district elerk to preserve records, books 

and papers" and to deliver the same to his successor 115. 

For neglect of duty of district collector, in the collection of taxes, . ; 120. 

To be sued for, recovered land appjied'by trustees of districts,, 120. 

For false report by trustees of districts to town superintendents, 123, 24S. 

For refusal or neglect of trustees annually to account and pay 

over balance in their hands........ 124, 249. 

For refusal or neglect of county Clerk to make, annual report to 

state superintendent.............. i... .:...,.. 127. 

For wilful neglect of official duty by town superintendents or offi- 
cers of school districts ,.„..., ....,,, 128,, 16a, 2,48. 

For wilful disturbance, interruption, or.disqjajjet of district .schools,, 13,0, 25,$. 
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PLANK ROAD CORPORATION. *** 

Liability of to taxation for school district purposes, and valuation 

of property, how to be ascertained ........ 206 207. 

POOR HOUSE.— See County Poor House. 
POUGHKEEPSIE. 

Act to establish free schools in the Tillage of „ . 380 

PROPERTY OF SCHOOL DISTRICTS.-See School' Be^, 

Site of School House, District Library. 

Disposition of, on consolidation of two or more districts 109, 145, 146. 

Sale and application of, on annulment of district by town supt 109, 146, 146. 
Blank Books to be procured by trustees for keeping account of, *e., 120, 199. 
PUBLIC MONEY.— See School Money. 

QUALIFICATION OF TEACHERS. 

State Certificates of, from superintendent,.... ...;.. , 96. 

How ascertained and certified by town superintendents, 107, 154 to 160. 

QUALIFICATION OF VOTERS. . 

In school district meetings, 110 193. 

R. 

RAIL ROAD COMPANIES. 

Liability of to taxation for school district purposes, 206. 

RATE BILLS. 

Trustees of dissolved districts to make out for discharge of legal 

liabilities, ;> 109 

To be made out by trustees for teachers' wages; what to con- 
tain........ ; 93, 116,224 to 230. 

To,be delivered to and executed by \he collector, 116, 218. 

Powers and (iuties of collector in execution of Warrants for col- 
lection of, '. -.....; 93, 116, 218. 

Deficiencies in amount collected by, how to be raised 116. 

Property exempt from levy and sale on warrants for collection of, ^3, 117. 
"Warrants for collection of, how to be issued; effect of and when 

and how renewable, , .', 121, 218,1!i9. 

Trustees authorized to prosecute non-residents for non-payment of, 121/249. 

Errors in, how to be corrected, ]2i„202. 

Form of assessment, rate-bill and warrant, .......... 226, 227. 

Special provision in reference to in'Eodi and Owego, I... 316. 

do do do do Wlliiams'ville...... :...„ 366. 

RECONSIDERATION OF VOTES. 

"When authorized rb general, ..„ .' 111,194. 

On'levying tax for building sehool house by instalments 111. 

REDUCTION. "'■■>'" ■.,.*. 

In the valuation of taxable property froin last assessment roll of 
town, how claimed and when to be allowed, 119, 209, '210. 
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Page. 

RELIGIOUS EXERCISES IK SCHOOLS* r ;. • 

Directions respecting, , ,..,< 27S. 

RENEWAL OF WARRANTS. 

When and how to be made, ,.... 121, 168,219. 

RENTS RESERVED. 

On leases in fee, for life or years, liability of to taxation for 

district purposes, >; , 207. 

REPAIRS TO SCHOOL HOUSE. 

Powers and duties of trustees in reference to,.....„ . 115, 116, 220. 

RESIDENCE. 

What constitutes, for the purpose of enumeration by trustees of 

districts, , ;...,.. ,.. 244. 

RESIGNATIONS. 

Of officers of school districts, how and to whom to be made and 

notice of, 114. 

ROCHESTER. 

Acts relative to schools in the city of, 382. 

s. 

SALEM. 

Act relative to schools in the village of , 337. 

SAW MILL 

Liability of to taxation, 1 212. 

SCHENECTADY. 

Provisions relative^ to schools in Jhe city of,. 343 to 345. 

SCHOOLS. 

Penalties for wilful. disturbance, interruption or disquiet of, 130,256. 

For colored children, provisions for 130,131,152, 230,255. 

SCHOOL APPARATUS. , 

Taxes authorized to be levied for purchase of...... Ill, 180, 18L 

When Library money may be applied to purchase of, ,. 125, 151,182. 

SCHOOL CELEBRATIONS. 

Circular of Superintendent Tates respecting, .'„ 22,23. 

SCHOOL DISTRICTS. 

Apportionment of public money and state tax, to 92,97,98- 

Dnty of the town superintendent in the formation and alter- 
ation of, ..... f ..102, 142, 143, 144. 

Consent of trustees when and how to be given, and notice to, 108, 143, 144. 

In what cases money to be apportioned to, where the annual re- 
,port is not in conformity to law, 103, 104,153. 

Supervisor and town clerk, in what cases to be associated with 
town j superintendent in the formation or alteration of, 108, 143. 

Formation and alteration of in joint districts, by whom to be made, 108, 

Effect of consolidation of, on rights of property, 1Q8, 145, 146. 

Sale of property of, on annulment of, and application of proceeds 
by town superintendent,...!.,... ; ,. 109, 145, 146" 
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Duty of town superintendent on the formation of, 109, 144. 

Notice of formation of, and of time and place of first meeting, how 

and by whom to be given, ,... 109, 110,144. 

Qualifications of voters in, no 193. 

Appeals to state superintendent from proceedings in the formation 

or alteration of, m> 2l5 to 2 -j 8 . 

Penalties and forfeitures for disturbing, interrupting or disquieting 

any district school or assemblage, 130. 

General principles applicable to formation and alteration of, 148. 

Must be composed of contiguous territory 148. 

Formed by state superintendent on appeal, 169. 

Form of resolution for formation and alteration of, 171, 173, 174. 

Acts of under act of 1849, legalized, . 374. 

SCHOOL FUND.— See School Moneys. 

Capital and apportionment of, 138, 139,140. 

SCHOOL HOUSES.— See Sites for School Houses. 

Not to be erected on the division-lines of towns, 107, 108. 

Sites for, when and how to be designated, .'.„' 111,180, 181,186. 

Taxes for building, hiring or purchasing, <fec., authorized to be 

levied......... '. HI, iso, 181, 186, 187. 

Taxes for <fec, not to exceed $400 except on certificate of town 

superintendent, H2, 168, 169, 181, 187. 

When and how amount for building <tc., may be raised by instalm't, 112, 181. 

"When such vote may be re-considered 113, 181. 

Site of in unaltered districts when and how to be chang- 
ed 113, 168, 169, 184, 185, 186, 188i 

Sale of, when, by whom, and on what terms to be made, and invest- 
ment of proceeds ...113, 114, 181, 185, 186, SSI. 

Trustees' to purchase or lease sites for, and to build, hire or purchase 
keep in repair and furnish with necessary fuel and appen- 
dages, 115,219, 220, 221. 

Trustees to have custody and safe keeping of, 115, 220. 

Regulations respecting use of, when not required for dis. purposes, 220, 221. 
Trustees authorised to expend ten dollars per annum in repairs on, 

and to levy the same on district, 116. 

Tax for building, <fcc., paid by tenants, to be Charged to owners, 1 17. 

When inhabitants to be exempt from tax for building, 119,215. 

Examination of by town superintendents 161, 163, 164. 

Form of resolution for tax for erection of, 187. 

Tax for building may be raised, but cannot be expended until title 

to site has been procured 188,189. 

Collection of tax for building not to be suspended by vote of dist, 188. 

Sites for must be fixed by vote of inhabitants, .' 188. 

Proceeding in ease of failure of title of site to, 188. 

Effect of vote authorizing^ trustees to repair, Ac...... ....... 189. 

May be kept in repair, when built by subscription,... 189. 
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Partnerships in erection of, prohibited, 189, 190. 

Additional rooms, not - to be provided in, for select schools, :'.'.' 189. 

Taxes for repairs of ought not to be-voted, where district has no 
title to site, <fcc., 189. 

Ownership of, when erected Without permission of owner of soil, 189. 

Tax may be voted for enlargement of, without certificate of town 
superintendent '..:...•'-.. j. .......... ' '.', •;...„.:.': '. 190. 

Taxes for wood-house,- fence and bell may^ votedfor 1t)9. 

SCHOOL LISTS,— See Teachers' Lists. ' 

SCHOOL MONEYS. 

fio'w to be apportioned by state superintendent;. 92,97,98,139,140. 

How to be appropriated,..: „„ '......'.,....... , 93,98,197. 

Apportionment of in the division of towns and tbe erection of new 

town, „ ;.............,. 98,^9. 

Certificate of apportionment of to be made to the Comptroller, and 
notjce to county clerk. , 99. 

Clerk of board of supervisors to transmit certificates of amount rais- 
ed 99. 

Apportionment of by town superintendent, when and how to be 
made, .'.„..' g8, 102,103, 149 to 154. 

When may be withheld by comptroller and state superintendent, 99. 

When and how to be distributed among the several courties 100, 

Equitable power of state superintendent in directing apportion- 
ment of in certain cases 103, 162, 198. 

Do. of town sup't on the alteration or division of districts sub- 
sequent to the annual report of trustees,., ., 1Q3, 104, 

Do. do. do. on the formation of a district prior to tbe date of such 

report, .'.". ',. , 104, 163. 

When uncalled for, in one year, to be added to amount next to be a;p- 
jtortioned, ,... , .... 104, 153. 

When to be returned to county treasurer,. „. 104,163. 

May be withheld op failure of town superintendent to make annual 
report, .,......,....,.,,., ,...,,......,..», ,..,... •■•■^•- 105. 

Disposition of, on annulment of school districts, 109, 146, 146. 

To be divided into portions by trustees ; now to be assigned and 
.applied, ...,., i ,,, r . r . ? ....}15, 183, 198,199, 

IforfeJture of district collector for loss of, by neglect of duty,,., 130. 

Trustees to prosecute for recovery, of, apportioned to district,.. 121, 250, 

Account of receipt and expenditure of, to be annually rendered by 
trustees ,.,,.... 123. 

Balance in hands of trustees to be paid over to successors in office, 124, 

Appeals to the state superintendent from refusal of town, sup't. to 

pay money to...... ........:., ■•?.-,••'•, 12 *> 198,275. 

To be apportioned to schools for colored children,..,........,.....,. . 131 182. 

Embezzlement of by the town superintendent or other school offi- , 
eers, penalty for, isi. 
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Account of receipt and disbursement of by town sup't., and pay- 
ment of balance dne, . , 105, 106, 167. 

Whenlos.t in consequence of wilful neglect of any school officers, 

" how to he prosecuted for and recovered 128, 169, 170- 

Application of raised by or belonging to a town,.' ..; 198. 

SENECA % 

Provision relative to graduation of rates of tuition in the schools of 

vffiatriet No. 1, in the town of, ... . :345. 

SEPARATE NEIGHBORHOODS. 

Provisions, for apportionment of school money to,.., 92,98,103,189. 

Duty of town superintendent in setting ;off, Ac.,.. i 102. 

Inhabitants of to choose one trustee ; duty of. 123. 

SHINECOCK INDIANS. , 

Act for relief of, in the townof Southampton, Suffolk Go.,„. .... • 369. 

SITES FOR SCHOOL HOUSE. • 

When and -how to be designated- 411, 180, 181, 1.86. 

Taxes for, when and how to tie levied, , Ill, 180, 1.81. 

In unaltered districts, when and how to be chang- 
ed,.. 113,168,169,184,185, 186,192. 

Sale of, when, by whom, and on what terms to be made, and invest- 
ment of proceeds, 113, 114, 1S5, 192, 

Trustees to purchase or lease, as designated by district, 

Taxes for purchasing paid by tenants, Ac, to be charged to owners, 
Title to must be procured before expenditure of tax for building 

house, i........w.... 

Must be fixed by vote of district,. 

On failure of title to, certificate of town sup't, not requisite to es- 
tablishment of new site; , 

Tax for maybe sufficient to cover expenses of procuring title 1 

Effect of incumbrances upon, leases, &c, of, and contracts for,. 
Form of minutes to be kept by district clerk, on change of in unal- 
tered district, t , 198. 

SPECIAL MEETINGS,-r-See District Meetings. 
When and how to be called by town superintendent, to decide on 
' proposed alterations in joint school districts, and effect of decis- 
ion of,.. .'...'< 108, 147. 

Ei dissolved districts when to be called by trustees, to raise money 

to discharge legal liabilities,.:. 109. 

When and how to be called for the election of district officers and 

for other purposes, , ' Ill, 112, 178. 

Proceedings of not to be deemed illegal for want of notice, <fcc, 112, 179, 258. 

For change of site of unaltered district, 113. 

Notice of time and place of to be given by district clerk, 115, 268. 

To becaUedby trustees,.., 116, 200, 179. 

Notice of when to be given by trustees,... i 116, 200. 

Form of notice for, by district clerk, 259. 
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ST. REGIS INDIANS. 

Act to provide for the education of the children of, 867. 

STATE CERTIFICATE OF QUALIFICATION. ' 

State superintendent authorized to grant • 96. 

STATE NORMAL SCHOOL,— See Normal School 

STATE TAX. 

For support of common schools, how to be levied and collect- 
ed, 92, 97, 139, 140. 

SUITS. 

By town superintendent for collection of penalties and forfeitures, 102. 

Do. do. for balances in the hands of predecessors in office 106. 

Do. do. for moneys in the hands of officers of dissolved districts,... 109, 146. 

By trustees for penalty for illegal voting at district meetings, 110,250. 

Do. on security given on sale of district property 113, 114, 249. 

Do. for forfeitures and balances in hands of collector, 120,. 250. 

Do. against bail or sureties of collectors, 120; 

Do. against non residents for non-payment of tax list or rate-bill,... 121, 249. 

Do. against town superintendents for recovery of moneys appor- 
tioned by to district...... 121,250. 

Do. for recovery of penalty against predecessors for refusal or ne- 
glect to account, , 124, 250. 

Do. for balances of money remaining in the hands of predecessors, 124, 250, 

By town superintendents for penalty against trustees for neglect 
or refusal to account,.... ....*. 124. 

By trustees against their predecessors for loss or injury to books in 

district library, 126. 

Do. for recovery of fines for loss of or injury to such books,. 126. 

By state superintendent, for penalty against county clerk, forrefu- 

sal or neglect to report, ,127. 

By supervisor for penalties and forfeitures against town superin- 
tendents and officers of districts, for wilful neglect of official duty, 128. 

Provision for costs and expenses of, by and against town aupt and 
officers of school districts......... ".'. ..; 128, 129,169. 

By "trustees for wilful disturbance, interruption or disquiet of district 

school, &e 130. 

General principles of law respecting, by and against trustees of 

districts '. :...; 249 to 255. 

SUPERINTENDENT OF COMMON SCHOOLS. 

Annual report of what to contain, • 96. 

To appoint a general deputy, " 

May appoint visitors of common schools " 

To grant state certificates of qualification to teachers, _ " 

Copies of papers filed with and acts and decisions of, how authenti- 
cated, ;.. 97. 

Apportionment of school moneys by,.... 92, 97, ;139, 140. 

Duty of in apportionment of state tax,. ; .. 92, 97, 98, 139 140. 



397 

To give certificate to comptroller and notice to oounty clerks,.,.... 99. 
Authorized to -withhold school money on failure of board of super- 
visors to raise amount required by law, , , 99. 

To prepare and transmit suitable forms and instructions for execu- 
tion of school law, 99. 

Apportionment by on division and erection of towns, 98, 99. 

May withhold, in conjunction with comptroller, public money, in cer- 
tain cases, 99. 

Equitable powers of in the apportionment of publio mon- 
ey. :. ; 103,104, 152,198. 

To add moneys remaining on hand for one year, to the amount 

next to be apportioned 104. 

To give notice of loss of school money occasioned by neglect of 

town sup't. i 105. 

When authorized to call special meeting for election of district offi- 
cers, 112. 

Consent of to be given to the correction of errors in tax list or rate- 
bills, 121, 202. 

Appeals to from proceedings of inhabitants and officers of districts 

and others. .'. 124, 274 to 278. 

Consent of necessary to application of library money to teachers' 

wages, , ; 125. 

To prescribe regulations respecting the preservation of district libra- 
ries, the use of books, etc., 126. 

Appeals to from acts or decisions of trustees or inhabitants, con- 
cerning district libraries, 126, 276. 

Directions to be given in case of withholding library money from dis- 
tricts, : 127. 

When authorized to select a library for districts, 127. 

To prosecute for penalty against oounty clerk for refusal or neglect 

to report,..-. 127. 

Hay remove any school officer for embezzlement of public money or 

wilful neglect of official duty, t 181. 

To cause to be printed school laws, forms and instructions, <t~c, ... . 93, 181 
Power of town superintendents over districts formed by, on np- 

peal 169. 

Regulations prescribed by for preservation and use of books in dis- 
trict libraries, 240, 267 to 270. 

Do. do. prosecution of appeals,; 275 to 278. 

To subscribe to an educational periodical, Ac 370, 

Powers and duties of, in the supervision, management and govern- 
ment of the state normal school, 371. 

Duty in reference to the purchase of Webster's. Dictionary for the 

use of schools, 373. 

SUPERVISORS.— See Board of Supervisors. 
Town superintendent to execute a bond to, with, sureties to be 
approved by....... 101, 141. 
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Pigs. 

Form of Bond, 170. 

Town superintendents ineligible as, ;.... 102 142. 

To prosecute for penalty- imposed on town superintendent neglect' 
ing to make annual report, -. v 106. 

When to be associated with town superintendent and town 1 clerk 
in the formation- or alteration of districts, and powers and com- 
pensation of,.... . .-.; ..-. 108, 142,' 143,144 

To prosecute for penalty for wilful neglect- of official- duty 'by 

town superintendents and officers of school districts,.......'...'...' 1'28, 169. 

SYRACUSE. 

Act relating to public schools in the city of,... v „ 346. 

T. 

TAXES. 

Inhabitants of dissolved districts, when authorized to raise,.,... ... . 109. 

For purchase or lease of sites, and for building, hiring or purchasing 

schoolhouses, , , ,.. Ill, 180, 181, 188. 

For fuel and appendages, clerks' boots, maps, globes, black boards, 

and apparatus,..., ,.t, Ill, ISO. 

For building, hiring, or purchasing school house, not exceeding $400,- 
except on certificate of; town superintendent, ,.., . 112, 168, 187. 

When and how to be raised by instalment, 1)2, 181. 

Re-consideration of...'.. .;...«..... .•<".,-.» ; 113, 18;J. 

Assessment of in joint districts, when and how to be equalized H3, 170. 

To be assessed by trustees,.. w .. 115,201. 

For amount of exemptions from rate-bills for teachers' wa- 
ges, ,„ 93, 116, 224, 255. 

Deficiencies in, how to be provided for, 116, 183. 

Provisions for the assessment and collection of, 117, 118, 119, 201 to 209. 

Who to be deemed taxable inhabitants........... 117, 203. 

For purchasing school house and site,, to be charged by tenants to 

owners of real estate .117. 

On non-resident, unoccupied and unimproved real estate, how return- ; , 
ed and collected 118, 119, 207 to 209, 212. 

Valuation of taxable property, how to be ascertained,... 119, 206,209 to 215. 

Reductions in such valuation, how claimed and when to be allow- 
ed, ..; ,,....., 119, 209 to 212. 

Proceedings on such claim, and when valuations cannot be ascertain- 
ed from assessment roll 119, 209 to 212. 

Exemption from for building school house, in certain cases,; 119,215. 

To be assessed Ac, within thirty days after vote therefor, 119, 201. 

Duty of collector in collection of.jmd when may be voluntarily paid,* , 1 19. 

When to be levied by trustees, for fuel .....j. ,120; 216. 

When trustees may levy without a vote of the district 120, 121,216. 

Warrants for collection of, how issued, effect of, and when and how 

renewable by trustees,... j.......... .........,.;... .....;.j........... 121. 

Trustees authorized to prosecute non-residents, for non payment of, 121. 
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For purchase of district library, when authorized; 125,182, 183,190. 

To be imposed by trustees of districts for costs and expenses of 

suits by or against officers of districts,! 129. 

To be specifically voted,. : 194, 251. 

On railroad; plank road, turnpike, banking and other corporations, 
how to be assessed, &c, ''A.. 206, 207, 2'3, 214. 

Effect of directions of district on Vote for collection of, 188 

For woodhbuse, fence, bell, and necessary in school district, 190 

For contingent purposes sn'd arrearages 190. 

Application of portion of; when not required for district purposes, 1 90. 

Against agents, tenants, trustees, guardians, executors and admin- 
istrators, how to be assessed; 212,213, 214,215. 

Persons and property exempt from, 215, 216. 

TAX LISTS. 

Trustees of dissolved dts'ricte to make out for discharge of legal 
liabilities, .'. -10&. 

To be made out by trustees : what to contain, 115, 201. 

Deficiences in amount collected by, how to be raised, 116. 

To be made out for amount of exemptions of indigent persons, 93, 116, 117. 

Powers and duties of trustees in making out,. '... 117, 118, 119, 201 to 219. 

Valuations of property to be ascertained from last assessment 

roll of town, 119, 209, 210. 

Claim for reduction when and how to be made and allowed, 119, 209, 210. 

Trustees when to make original assessment', and to give notice 

thereof....... „V 119, 210, to 212. 

To-be made- out within thirty days after tax voted 119, 201,202. 

When to be delivered, with warrant, to collector, and his duty 

thereon, 119, 218,219. 

Errors in how to be corrected,. , .„, 121, 202. 

When may be made out after expiration of thirty days,. 202. 

Form of for collection of district taxes, 217. 

Form of warrant for collection of, 218. 

Trustees authorized to prosecute for amount due on by non-resi- 
dents, in certain cases,.. ". 121, 249. 

TEACHERS. 

State certificate of qualifications, when to be granted to, 96. 

Wa»es of, when and how payable, and on what order, 103,115, 197,273. 

When to be deemed duly qualified, '. 103. 

inspection and licensing of by town superintendents, 107, 108, 154 to 157. 

Certificates- of qualification to, when to be granted and annulled by 
town sup'ts., N". 

In joint districts, by whdm certificate to be granted and annulled, 107. 

Trustees to contract with, employ and pay by orders on town super- 
intendent and rate-bills,.... ,-. •• 115, 116, 93,221. 

To keep verified lists of attendance and visitation of schools, 1 20, 370, to 273. 

Form of teachers' lists, daily and weekly rolls, <fec, 271,272. 
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Ftfe. 

Form of certificate of qualification and of instrument annulling the 

same - f ,, . * ....» '74. 

Employment of, their payment, and rate-bills for collection of wa- 
ges 221 to 230. 

Contracts with, how to be made; and effect of,. . . . 221, 222, 223, 273, 274. 

Board of, how to be provided for 222, 223. 

When trustees may dismiss, 223, 273. 

Trustees to co-operate with in the government and discipline of 

the school, 232. 

When eligible as district collector,. . . 262. 

Powers, duties and liabilities of, in the preservation and enforce- / 

ment of order and discipline,., 273, 274. 

Entitled to participate in the privileges of the, district library,. . . . 273. 

When library may be placed in charge of by trustees, > — 278 

When authorized to dismiss school without lotting time,. 274. 

Hay open and close their school with prayer and the reading of the 

scripture, ■ . . 273. 

Duty of in reference to care and eustody of Webstera" Dictionary, 373. 

TEACHERS' INSTITUTES. 

History of the organization and establishment of, 69, 60, 61, 66, 71. 

Act for the establishment of, 372. 

TEACHERS' LISTS. 

Trustees to ascertain by examination of, the number, of days for , 

which each person is liable for instruction, ,. 116. 

Blank books to. be procured by trustees for keeping, 120, 199, 231. 

How to be made out and i;ept, and forms for,. .- 271, 272. 

TEACHERS' MONEY,— See School money, Teachers' Wages. 

Proportion of, to be designated in the apportionment by town sup't 103, 180. 
How payable to teachers,. 103, 150, 197. 

When to be withheld by town superintendent, and his duty thereon, . , 1 62. 

When and how to be divided into portions 116, 183, 198, 199. 

TEACHERS' WAGES.— See Teachers. 

Appropriation of public money to payment of, 93, 97, 98, 139, 140. 

Provisions for collection and payment of, ,. 93, 115, 116, 197, 223 to 230. 

Indigent inhabitants to be exempted from payment of, 93, 116, 224 to 230. 

When library money may be applied to the payment of,., 125, 182. 

TENANTS. . 

At will or for years, authorized to charge tax for purchasing sites, 
building school houses, <fcc., to. owner, 117. 

Liability of to taxation 212, 214. 

TEXT BOOKS. 

Library money not to be expended in the purchase of,.... 154. 

To be recommended by town superintendents, 108, 168. 

TQNAWANDA INDIANS. 

Act to provide for education of the children of, in the county of 

Genesee, , . 369. 
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TOWNS. 

Apportionment of public money 6n erection or division of, 98, 9?, ,140. 

'tOWlS BOARD.— See Town Superintendent, Town Clerk, Su- 
pervisor. 

TOWN CLERK. 

Appointment of town superintendent by Justices, to be filed in 
office of, 101, 141. 

Town superintendents ineligible to office of, 102, 142. 

To receive and keep reports of trustees to town superintendents, 
books and papers,<fcc., 1 106, 107, 143. 

To receive and record estimates and apportion'ts of school money, 10*7, 143. 

To notify town superintendent to make annual report, 107,143. 

When to be associated with: town superintendent and supervisor in 
the formation and alteration of districts, and powers and com- 
pensation, of when so associated 108, 142, 143, 144. 

When authorized to order inhabitants of district to notify special 
meeting for election of district officers....... j...;. 112. 

TOWN SCHOOL FUNDS. 

Provisions respecting,. . 132 to 137, 141, 142, 151, 198. 

Application of, .■. 198. 

TOWN SUPERINTENDENTS 0E COMMON SCHOOLS. 

Share of public money to be^paid; over to, 98, 100,140. 

How to be apportioned by them,...; 98. 

Notice of apportionment by state superintendent, to be given to 

by county treasurer, 100. 

Election and general powers and duties of, 100,141. 

To execute a bond with sureties to supervisor, conditioned ifor the 
faithful perforrqgifce of duties of, &a., « ; 101,141. 

Porm of bond,,.... .., 17.0. 

Vacancies in office of, when and how to be filled, 101, 141,142. 

Notice of appointment to be given to, 101,141. 

Term of office, when to commence and duration of, 101, 141, 142. 

Ineligible as trustees of a sehogl district, supervisor or town 
cjerk • 101, 102,142. 

To perform the duties of trustee of gospel and school lands 102, 142. 

Duties of in reference to the formation and alteration of disti'icts, 

and thje receipt and apportionment of school money, 

102, 103, 142, 143, 144, 145, 149 to 164, 171 to 174. 

Do. in the collection and application of penalties and forfeitures> 102, 167. 

Do. in payment of teachers and library money................ 103, 149 to 164. 

Do- on the alteration or division of districts after date of the an- 
nual report...... 103, 104, 153. 

To add monies uncalled for, during one year to amount next to 
be apportfcned : v: N>4, 153. 

When to return sueh monies to the county treasurer,..; 104, 153. 

26 
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Annual report of, •when to be made and what to con- , 

tain,.,.. 104,106, 164 to 166. 

Penalty for neglec^.... v ..;.. ...... ...... ,.....' 1. ...... ...!'..'.'!„..... 106, 16i 

To keep an account of moneys received and expended and to lay % 

the Bamel>efore board of town auditors 105, 106, 167, 168. 

To render account to his successor in office and pay over balance " 

at the expiration of his term, to be filed in town clerks office, 106, 167, 1-68. 
To state and pay over balances appropriated to school dist's, 106, 167,168, 

Successor in office to prosecute for any unpaid balance,. 1&6, 167,168. 

To take and hold property transferred for the use of com. schools, 106, 168. 

Authorized io administer oaths,. , '. .'.' 106. 

Compensation of and how paid, ; 106, 142.' 

Reports, estimates and apportionments of .where to be filed,.... . 106,107. 
Powers and duties of as inspector of Common Schools, 107,' 154 to '16*, 174. 
To grant and annul certificates of qualification to teachers, and'' 

foHm for 107, 154, 155,174. 

When and how often to visit schools, .:..!..>. 108, 157, 158 to 164. 

Powers and duties of, at such visitation ..j...... 108,157 to l'6'4. 

To advise and consult with trustees in relation to fKeir duties and 

the management of the school and course of instruction, 108, 162 to 164. 
Powers and duties of in the formation and alteration of school 

districts, ........ 108,109, 142-146^171 to Hi} 

When authorized to call special meeting in joint districts for tiie '■ 

purpose of determining on proposed alteration,... „; 108, 147. 

Duty of, on the annulment of a district, 109, 145,146. 

Do, on the formation of a district,. 109, 110. 

To prepare a notice in writing, describing the district and appointing 

time and place for first meeting, <fec, : 109. 

When to renew such notice,.:.......; #.....-i... 110. 

Consent of, for the designation of two or more sites for school hous- 
es, and for levying' tax for the purchase or lease thereof, and for 

building or purchasing school houses thereon, &c, 111. 

When to order inhabitants of districts to notify special meetings 

for election of district officers .1 112. 

Certificate of, on tax exceeding $400 for building; hiring or purch'as- ' " 

ing school house 112,181,408.' 

To equalize valuation of taxable property in joint districts, on appli- 
cation of trustees.............. 113, 170. 

Consent of, necessary to change of site in unaltered district, ,, . 113. 

When to fill vacancy in the office of trustee ',.': .....;..... 114, 169. 

Authorized to accept resignation of district oScers, and to give no- 
tice thereof to clerk or trustees........ 114." 

Teachers' wages to be paid in part by orders on, for public money, ' ' 115. 
Approbation of to ,r be given to second and subsequent renewals of 

district warrants;; 121, 168. 

Suit to be brought against, by trustees for recovery of money ap- 
portioned by, 121. 
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Do. do. for penalty for neglect or refusal to account, '. 3 24- 

Appeals to state superintendent from proceedings of, Ac, 124,198, 276 to 278. 

Penalties and forfeitures for wilful neglect of duty by, and how col- 
lected 128, 169, 248. 

Provisions for costs of suits against, for official acts 128, 169, 264. 

To ascertain amount of such costs and expenses, and levy and col- 

, lect the same 129, 

Powers and duties of, . relative to schools for colored child- 
ren . 130,131, 152, 230' r 

May be removed from office by state superintendent for embezzle- 
ment of public, money, or wilful neglect of official duty,. . 131, 1<>6, 248. 

Copies of school, laws, forms and instructions to be forwarded to, 131. 

Powers and duties of, relative to town school fund and school lots, 133, 134. 

Powers and duties of, relative to moneys in the hands of overseers 

of the poor 135, 151. 

To report names and post-office address to department of common ^ 

schools, 142. 

To allow trustees to correct defective repqrts,. 164. 

To furnish answers to appeals, 169. 

Powers of, in reference to districts, formed by the state superintend- 
ent on appeal, 169. 

Not required to take oath of office, „: 170. 

Forms prescribed by state superintendent for use of, 170 to 177. 

Form of bond to be given by, to supervisor, 170. 

Form of resolution by, creating a new district, 171. 

Do. of notice to trustees withholding their consent to an alteration 

of their district, , 172. 

Do. of notice of the first meeting in a district to organize, 172. 

Do. of resolution for the alteration of a districts 173. 

Do on the formation or alteration of joint districts,. 174. 

Do', of certificate of qualification to teacher, 174. 

Do. of instrument annulling teachers' certificate, 174. 

Do. of annual report, 174 to 177. 

Duty of, in the organization and management of teachers' Insti- 
tutes, ,.'. '■'■ •■- • 372. 

Duty of, under act to provide for the purchase of Webster's Diction- 
ary for the use of schools, ••• — 373. 

TROT. 

Act to provide for the establishment of free schools in the city 

of,... :... —. 351, 356,357. 

TRUSTEES. 

Liability of, to taxation for school district purposes, 214, 215. 

TRUSTEES OF SCHOOL DISTRICTS. 

General powers and duties of, 115, 116,196. 

Town superintendents ineligible as, 101, 142,195. 

Cannot hold the office of district clerk, : '..' 162, 196. 
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Teachers' wages payable on order and certificate, of, '■,■• 103,. 150, 19JC 

Duties of, in the expenditure of library money,.. 1Q3, 100, 161. 

May apply to supervisor and town clerk, to be associated with town 
sup'tin the formation or alteration of districts..... 108, 1,42. 

Consent of, when necessary to formation or alteration of district, 
how to be given, and notice to, ..: 108, 143, 144, 

Duty of, on dissolution or consolidation of district, 109. 

To call special meetings for raising taxes to defray legal liabilities, 109. 

To prosecute for penalty for illegal voting at district meetings 110. 

When and how to be chosen,.! Ill, 195. 

To be divided by lot in to three classes, and terms of office of, 111,196. 

Vacancies in office of, hbwfuled, 111,114,169, 195,196- 

When to give notice of special meeting for election of district offi- 
cers, and for other purposes 112, 178. 

When to designate the time for holding annual meeting, 112, 118. 

When to levy a tax for building school house, by instalments,.! 112, 181.- 

To apply to town supt's for equalization of valuation of 'taxable 
property in joint districts........ .....:...../ ( 113. 

To execute deed on sale of school house and lot, ,113', 221. 

To take security for payment of moneys on such sale ; to hold the 
same as a corporation, and to account to their successors therefor ; 
and to prosecute on such security, 113, 114, 221. 

Appropriation by, of prqceeds of such sale to new site and house,... 114, 22L. 

To fill vacancies in offices of district clerk, collector and librarian, . . 114. 

Penalty for refusing to serve, and for neglect to perform official du- 
ties, '... .'. 114, 195;, 248. 

Resignation of, how and to'whom to be made, and notice of 114, 195. 

Copies of reports of, to be entered of record by district clerk 114,- 

Ta call special meetings '., 115, 20Q. 

When to give notice of special, annual and adjourned meetings, l,i 5, 200. 

To make out tax lists and -warrants,... 115. 

To purchase or lease sites, and to build, hire, purchase and keep in 
repair, school houses, and to provide fuel and appendages, 115,219, 220, 22L 

To have custody of district school house, '.. 115, 22Q. 

To contract with, employ and pay teachers...... 115, 22,1. 

To divide the public money in portions, and to assign and apply the 

same, 115, 198, 199, 224. 

To collect teachers' wages' not provided for by public money, 116, 224. 

To exempt indigent persons from payment of teachers' wages, 
wholly or in part, and to certify such exemption to district 
clerk, '.;.' ,93, i 16, 224, 225, 226, 228, 229. 

To make out rate-bill and warrant for teachers' wages, 93, 116, 224, 226. 

May* expend ten dollars annually for repairs to school house, and 
levy the amount on the district, , ,-,. 116. 

Proceedings of, in apportionment assessment and collection of dis- 
trict taxes, ". 117,118, 119, 201 to 21& 
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To make statement, description and return of unoccupied and un- 
improved real estate liable to taxation, 117, 118. 

May omit to include non-residentproperty situated more thanthree 

miles from school house,.. *„.t, tfl .„. M 117. 

When and how to make original valuations in taxable property, giv- 
ing notice, <fcc.,..,-....., 119, 210 to 212. 

When to make out tax lists and warrants & to deliver to collector, 119, 201. 

To sue for, recover and apply forfeitures and -balances in hands of 

collector, , ; 120. 

To procure blank books for entry of receipts and disbursements, 

property of district, and teachers' lists, 120, 199, 216,270. 

When authorized, to levy tax -without vote of the district,.,. 120, 121,216. 

When to procure fuel for use of district, and to levy tax therefor, 120, 216. 

force and effect of warrants issued by, for coUectipn of tax lists or ' 

rate-bills , 121. 

Renewal of warrants by, when and how made, 121. 

Authorized to prosecute nonresidents for amounts due on such 

warrants, ,. 121, 249. 

When and how errors in tax lists or rate-bills may be corrected by, 121, 202. 

When to prosecute for moneys apportioned! to their district),.. 121, 250. 

Annual report of, when to be made and what to contain 122, 242 to 248. 

Form of, .- 244 to 248. 

To -hire temporarily, when.necessary, rooms for the accommodation 

of children entitled to attend schools, 123, 221. 

In joint districts, reports to be made to town superintendent of each 

town, ....:...:.., .1.:.....= ;„;.." 123. 

Penalty: for falsereport, .123,248. 

Property vested in, to be held as a corporation, 123. 

Annually to render an account tp district, of moneys received and 

expended, t , 123. 

To pay to successors in office, balance remaining in their hands, — 124. 

Penalty for refusal or neglect to account or pay over, 124, 249. 

Successors in office. to prosecute for, recover and apply such penal- 
ty, and balances due from predecessors, 124,249. 

Appeals to state superintendent from a<;ts of, 124, 275 to 278. 

Powers, duties and liabilities of, as trustees of district libra- 

ry t -' 125, 126, 23a to 242, 265 to 270. 

May be removed from office by State superintendent, for embezzle- 
ment of public money, or wilful neglect of official duty,..... - . 131, 166, 248. 

Penalties and forfeiture for wilful neglect of official duty by, and 

how to be collected, ....: 128, 169,248. 

Provision for costs and expenses in suits by and against, for official 

a,.^ \. 128,129,169, 253,254. 

To prosecute for wilful disturbance, interruption or disquiet of dis- 
trict schools, &c, 130,256. 
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Powers and duties of, relative to schools for colored child- 
ren,.. 130, 181, 230, 331, 255,266. 

To report catalogue of books in district library 1 ,.'..;.. 151, 154, 199, 200, 240. 
To apply to State superintendent for relief; when public money is 

withheld, ;..... ..... 152, 198. 

'."II . ; .' 
To correct annual reports when defective, at any time before appor- 
tionment, . '„".;.'. ,.'.,...' ....'. 154. 

Duty of in application of local school funds ....'. 198. 

Duty and liabilities of, in application of teachers' money, 199. 

When and how authorized to correct errors in assessment roll of ' 

town,...! ; ; 212. 

Duty of, to keep up a school when 1 required by inhabitants of their 

district, .::.....! ; : 222. 

To co-opef ate ; with the teacher in the government and discipline of ' 

the school : ; 232. 

General principles of law in reference to suits brought against,.. 250 to 256. 

Legal effect of contracts of, : 251, 252. 

When liable in trespass, 251. 

Liability of, on contracts of predecessors, 292. 

Liability of for their joint acts "and for the acts of each other, 252, 25S. 

Authorized to require bond of district collector, j.. 257. 

Payments on tax lists or rate bills made to, to be received as agents 

for collector,.-.' <. ■ •-, 262. 

TRUSTEE OF GOSPEL AND SCHOOL LOT.— See Gospel 

and School Lot. . : 

Office of abolished and duties transferred to town superintendent, .102, 143. 

Powers and duties of, ;... J. 138, 134. 

TURNPIKE COMPANIES. > 

Liability of to taxation for school district purposes,..:.. 206. 

Toll house and gate of, <fcc, how taxable, 214. 

TUSCARORA INDIANS. 

Act to -provide for the education of the children of, in the county , 

of Niagara, .'. 369. 

u. 

UNOCCUPIED AND UNIMPROVED LANDS. 

Powers and' duties of trustees in the assessment of for district 

taxes,.....' ,... '- : ..... 117, 203, 205,, 207 to 209. 

UTICA. . . .,,,, ' , \ • 

Acts relating to common schools in the city of, ,...,., 357. 



VACANCIES. : ' " 

In office of town superintendent, when and how to be filled 101, 141. 

In office. of trustees and other officers of districts, Ill, 112, 114, 169. 
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VALUATIONS. ;, t ;.; . , ,\ •.; >y t [,'{,'■. 

Of taxable property in joint districts, when and how to be equal- 
ized 113, 170. 

Of taxable property, how to be ascertained in making out tax- 
list . ,. 119, 209, 210 to 212. 

How to be made on claim for reduction* and when not ascertaine'd 

from assessment roll, .*. 119,209. 

VISITATION AND INSPECTION OP SCHOOLS. 

Powers and duties of town superintendents in reference to, 108,' 157 to 164. 

VISITORS OF COMMON SCHOOLS.' 

State superintendent authorized to appoint, & powers and duties'of, 96. 

VOTERS. 

Qualifications of at school 'district meetings, 110, 193. 

Proceedings on challenge of, 119, 194. 

W- 

WARRANTS. 

To be annexed by trustees to tax-lists, 115,201. 

For collection of rate-bills for teachers' wages, effect of and powers 

and duties of collectors in execution of, 93,116. 

Property exempt from levy and sale on, for collection of rate- 
bills,.... 93, 117,228. 

For collection of taxes, when to be made out by trustees 119, 201. 

When to be delivered to collector, and his duty thereon, 119, 120, 218, 219. 

Jurisdiction of collector in the execution of in other districts 

and towns, : 120. 

To be executed by a majority of trustees, without seal, 121, 218. 

To have like force and effect with warrants of boards of supervi- 
sors, except in certain cases, 121, 218. 

When and how to be renewed by trustees, 121,168, 218,219. 

Form of for collection of district taxes 217,218. 

Do. do. ■ rate bills, 224,225. 

WILLIAMSBURGH. 

Act relating to common schools in the city of, 363. 

WILLIAMSVILLE. 

Provision relative to rate-bills in the village of, 366. 

"WEBSTER'S DICTIONARY. 

Act authorizing the superintendent of common schools to purchase 

for the use of schools, _ 373. 

WOOD HOUSE, 

Tax for building legal, 190- 



m 

NOTE TO PAGE 187. 



Since the passage of these sheets through the press, the Superintendent; 
has decided that inhabitants of school, districts may legally vote a tax not 
exceeding 4400, for building, hiring or purchasing a schopl house, under § 70, 
(No. 92,) without the certificate of the Town Superintendent, in addition to 
the avails arising from the sale of the former site and,* house of the district :; 
thereby over-ruling the decision of Gen, Dix, at page 183, of the volume of 
Common School Decisions. 



